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PART I 



HIGHLIGHTS OF THIS ISSUE 

This listing does not affect the legal status 

of any document published In this Issue. Octal led 

table of contents appears inside. 

FOOD STAMP PROGRAM—USOA/FNS proposes full time 
State Coordinators to inform low-income families of 
availability of benefits: comments by 3-21-75 ... 7455 

INCOME TAX—Treasury/IRS issues regulation and pro¬ 
posal on deductibility of fines, penalties, illegal bribes, 
kickbacks, and other payments; comments on proposal 
by 3-24-75 (2 documents) .— . 7437, 7453 

RESERVE SAMPLE REQUIREMENT—HEW/FDA proposes 
exemptions from analysis of certain foods, drugs, or 
cosmetics; comments by 4-21—75 ---—.- 7455 

NATURAL RESOURCES PROTECTION— Interior/BLM pro- 
poses penalizing graziers violating environmental 
standards; comments by 3-24—75. ---- 7453 

HANDICAPPED CHILDREN—HEW/OE regulates con¬ 
tracts and grants for education programs ... . 7408 

LEAD ADDITIVES IN GASOLINE—EPA suspends enforce¬ 
ment of regulations requiring reduction in average 
lead content . .... --— -- 7480 

WATER AND WASTE DISPOSAL—USDA/FmHA proposal 

regarding development grants; comments by 3-17—75,. 7454 

RETENTION RIGHTS—CSC proposal regarding on the job 

injuries; comments by 3-24-75 -—--— 7465 

(Continued inside) 


PART II: 

SOAP AND DETERGENT—EPA proposes per¬ 
formance and pretreatment standards for point _ 

source categories; comments by 3-24-75 . 7579 

PART III: 

GUARANTEED STUDENT LOAN PROGRAM—HEW/ 

OE establishes requirements for both school 
participation and suspension procedures; effec¬ 
tive 4-7-75_ • 7585 

PART IV: 

RELOCATION PAYMENTS—HUD amends guide¬ 
lines for 1970 Uniform Relocation Assistance 
and Real Property Acquisition Policies Act; effec¬ 
tive 4-2-75___ 7601 
















reminders 

(The Items in this list were editorial!/ compiled as an aid to Fkdskal Reciotc* users. Inclusion or exclusion from this list has no legal 
significance. Since this list Is Intended as a reminder, It doe* not Include effective dates that occur within 14 days of publication.) 

Rules Going into Effect Today 

DOT/FAA—Airworthiness Directive; Pratt 
& Whitney JT8D aircraft engines. 

6202; 2-10-75 
Standard Instrument Approach Proce¬ 
dures ........ 3577; 1-23-75 

Transition area; Gainesville, Ga. 

4905; 2-3-75 

Daily List of Public Laws 

NOTE; No acts approved by the Presi¬ 
dent were received by the Office of the 
Federal Registor for inclusion in today's 
UST OF PUBLIC LAWS. 


\ 


ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5282. For information on obtaining extra copies, please call 202-523-5240. 

To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022. 




Published dally, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
holidays), by the Office of the Federal Register. National Archives and Records Service. General Services 
Administration. Washington. DC. 20408. under the Federal Register Act (49 Stat. 800. as amended; 44 U.S.G., 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
is made only by the Superintendent of Documents, US. Government Printing Office. Washington, D.C. 20402. 


The Fsdkxal Rccurrxs provides a uniform system for making available to the public regulations and legal notices Issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public Interest. 


The FxDXtaL Rkgistks will be furnished by mail to subscribers, free of postage, for $5.00 per month or $46 per year, payable 
In advance. The charge for individual copies Is 75 cents for each Issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents, UJ3. Government Printing Office, Washington, 
DX ?. 20402. 


Thera are no restrictions on the republlcation of material appearing In the Pkoesal Rrasma. 


FEDERAL REGISTER, VOL 40, NO. 35—THURSOAT, FtStUART 20, 197$ 











HIGHLIGHTS—Continued 


BROKERAGE COMMISSIONS— SEC prohibits the fixing of 

rates; effective 5-1-75 and 5-1-76. . 7394 

DOMESTIC SERVICE EMPLOYEES—l aboc/W & H ex 
tends coverage of Fair Labor Standards Act; effective 

2- 20-75 ... ... 7404 

FOOD ADDITIVES—HEW/FDA allows use of lignin sul 
fonate in animal feed; effective 2-20-75; objections by 

3- 24-75 ..— . 7404 

BIOLOGICS—HEW/FDA proposes standards for normal 
serum albumin and plasma protein fraction; comments 
by 4-21-75 ... .-_ _ 7456 

FREEDOM OF INFORMATION ACT—Interior proposes 
charges for searching, duplicating, and computer serv¬ 
ices in producing records; effective 2-19-75 7449 

ACCESS TO RECORDS—Treasury provides schedule of 
fees for search and duplication of records; effective 
2-19-75 __ ______ 7439 

ANIMAL TRANSPORTATION—DOT/FAA extends compli¬ 
ance date for regulations concerning live animals; 
effective 2-14-75 . ....... .... . 7436 


MEETINGS— 

CPSC; Meetings on Bathroom Safety, 3-5 and 3-6-75 7479 

FEA; Wholesale Petroleum Advisory Committee Meet¬ 
ing. 2-24-75 __ 7480 

Federal Prevailing Rate Advisory Committee, 3-6, 

3-20 and 3-26-75.... .. 7501 

HEW: Ad Hoc Committee to Establish the American 

Blood Commission. 4-4 and 4-5-75__.... 7476 

3-8-75 7476 

National Advisory Council on Alcohol Abuse and 

Alcoholism. 3-17 and 3-18-75 ... ....7476 

National Professional Standards Review Council, 

3-31 and 4-1-75 (2 documents)_ 7477. 7478 

OE: Community Education Advisory Council, 3-7 and 
National Advisory Council on Education of Disadvan¬ 
taged Children, 3-7 and 3-8-75 _ _ 7503 

Justice/LEAA: Private Security Advisory Council. 

3-7-75 7469 

NRC: Advisory Committee on Reactor Safeguards, 3-4, 

3-5, 3-6 to 3-8-75 (4 documents)__ 7503-7506 

State: Advisory Panel on Music, 3-24 and 3-25-75 7469 

Advisory Panel on Academic Music, 3-26-75 7469 

Advisory Panel on Folk Music and Jaz 2 , 3-27-75_ 7469 

USDA/AMS: Flue Cured Tobacco Advisory Committee, 

3-4-75 .. 7473 

VA: Medical Research Service Merit Boards. 3-14 thru 

5-3-75-- -_- 7509 

POSTPONED MEETINGS— 

National Science Foundation: Advisory Panel for Science 

Education Projects. 3-17 and 3-18-75 ... 7506 


contents 


THE PRESIDENT 

Executive Orders 

Amending Executive Order 11491, 
as amended by Executive Or¬ 
ders 11616 and 11636, relating 
to Labor-Management relations 
in the Federal service: correc¬ 
tion _._ 7391 

EXECUTIVE AGENCIES 

AGRICULTURAL MARKETING SERVICE 

Rules 

Limitation of handling: 

Oranges (navel) grown in 
California _ 7435 

Notices 

Meetings: 

Flue-Cured Tobacco Advisory 
Committee _ 7473 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Farmers Home Administra¬ 
tion; Food and Nutrition Serv¬ 
ice: Forest Service. 

AIR FORCE DEPARTMENT 

Rules 

User charges; expansion of de¬ 
termination criteria_ 7407 


ALCOHOL. DRUG ABUSE. AND MENTAL 
HEALTH ADMINISTRATION 
Notices 
Meetings: 

Alcohol Abuse and Alcoholism; 
National Advisory Council 
on --- 7476 

CIVIL AERONAUTICS BOARD 
Notices 

Hearings, etc.: 

International Air Transport As¬ 
sociation (2 documents)_ 7478 

Pittsburgh-Atlanta-Jamalca .. 7479 

CIVIL SERVICE COMMISSION 
Rules 

Excepted service: 

ACTION _ 7434 

Administrative Office of the 

United States Courts_ 7433 

Commerce Department_ 7434 

Consumer Product Safety Com¬ 
mission _ 7434 

Equal Employment Opportunity 

Commission_ 7434 

Justice Department_ 7433 

Treasury Department_ 7434 

Pay administration; differentials 

schedule_ 7434 

Standards of conduct; employee 
responsibilities_,_ 7435 


Proposed Rules 

Retention rights; persons Injured 
on the Job - 7465 

COMMERCE DEPARTMENT 

See Domestic and International 
Easiness Administration; Mari¬ 
time Administration. 

CONSUMER PRODUCT SAFETY 
COMMISSION 

Notices 

Meeting _ 7479 

DEFENSE DEPARTMENT 

See Air Force Department. 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 

Notices 

Scientific articles. duty-free 
entry: 


Northwestern University_ 7474 

Pacific Medical Center_ 7475 

EDUCATION OFFICE 
Rules 

Handicapped, education of; pro¬ 
gram implementation_... 7408 

Guaranteed student loan; pro¬ 
gram implementation_ 7585 
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Notices 

Meetings: 

Community Education Advi¬ 
sory Council-- 7476 

EMPLOYEE BENEFITS SECURITY OFFICE 

Proposed Rules 

Reporting and disclosure require¬ 
ments; deferred effective dates. 7464 

ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION 

Notices 

Environmental statements: 

Liquid metal fast breeder re¬ 
actor program; extension of 
comment period_- 7479 

ENVIRONMENTAL PROTECTION AGENCY 

Proposed Rules 

Water pollution; effluent guide¬ 
lines for certain point source 
categories: 

Soap and detergent manufac¬ 
turing _ 7579 

Notices 

Fuels and fuel additives; control 


of lead additives In gasoline ... 7480 

Pesticide registration; appli¬ 
cations _- 7479 


FARMERS HOME ADMINISTRATION 
Proposed Rules 

Loans and grants; community 
domestic waste and water dis¬ 


posal systems- 7454 

Notices 

Disaster areas: 

Indiana_ 7474 

Nebraska_ 7474 


FEDERAL AVIATION ADMINISTRATION 
Rules 

Commercial operators of aircraft; 
certification, effective date 

stayed _ 7436 

Control zones and transition 

areas (4 documents)_ 7435. 7436 

Proposed Rules 

Control zone..._- 7464 

FEDERAL COMMUNICATIONS 
COMMISSION 
Rules 

Authority delegation: 

Chief, Common Carrier Bu¬ 
reau - 7451 

Proposed Rules 

Energy source availability; 

Bridge-to-bridge radio stations. 7468 

Notices 

Cable TV reporting forms; mail¬ 
ing delay-„ 7480 

FEDERAL ENERGY ADMINISTRATION 
Notices 

Meeting: 

Wholesale Petroleum Advisory 
Committee.. 7480 


FEDERAL MARITIME COMMISSION 
Notices 

Agreements filed, etc.: 

International Longshoreman's 

Association, et al_ 7481 

Sea-Land Service, Inc. and 
Puerto Rico Maritime Ship¬ 
ping Authority_ 7481 

Virginia Port Authority and 
1 Portsmouth Terminals, Inc.. 7481 

''FEDERAL POWER COMMISSION 
Notices 

Hearings, etc,: 

Alaskan Arctic Gas Pipeline Co. 7482 
American Electric Power Serv¬ 
ice Corp (2 documents)-. 7482 

Atlantic Richfield Co. (2 docu¬ 
ments) _ 7483 

Boston Edison Co- 7484 

Charles Clafiin Allen Group, et 

al . 7484 

Cities Serv ice Gas CO_ 7485 

Colorado Interstate Gas Co_ 7486 

Columbia Gas Transmission 

Corp. (3 documents)_ 7486 

Connecticut Light & Power Co.- 7487 

Corpenlng Enterprises_ 7487 

El Paso Natural Gas Co. (2 doc¬ 
uments --- 7487,7488 

Entex. Inc_ 7488 

Pourway Oil Co_ 7488 

Garkane Power Association, 

Inc- 7488 

Grand Valley Transmission Co. 7489 
Gulf States Utilities Co. (2 doc¬ 
uments) _ 7489 

Hewitt, Robert J_ 7496 

Hubbard. Mrs. Jcre Clayton— 7489 

Mahun Oil & Gas Corp_. 7491 

Marathon Oil Co_ 7491 

Mobil Oil Corp_— 7490 

Natural gas; nonjurisdicttonal 

sales of- 7490 

Natural Gas Pipeline Co. of 

America_ 7492 

Niagara Mohawk Power Corp. 

(2 documents)_ 7493 

North Carolina. State of (2 doc¬ 
uments) _ 7493. 7494 

Northern Natural Gas Co. (2 

documents) _ 7494.7495 

Philadelphia Electric Co_ 7498 

Potomac Electric Power Co. (2 

documents) _ 7496 

Public Service Co. of Oklahoma 

Regis Gas Systems. Inc_ 7496 

Sierra Pacific Power Co_- 7497 

Southern Natural Gas Co_ 7497 

Southern Texas Natural Gas 

Gathering Co_ 7498 

Tennessee Gas Pipeline Co. (2 

documents)_ 7498,7499 

Texaco Inc_ 7450 

Texas Pacific Oil Co.. Inc_ 7450 

Transcontinental Gas Pipeline 

Corp- 7501 

Transwestern Pipeline Co_ 7501 

West Texas Utilities Co_ 7501 


FEOERAL PREVAILING RATE ADVISORY 
COMMITTEE 
Notices 

Meeting_— 7501 

FEOERAL RESERVE SYSTEM 
Notices 

Applications, etc.: 

Colonial Bancorp. Inc_- 7502 

FEDERAL TRADE COMMISSION 
Rules 

Prohibited trade practices: 

Sharp Electronics Corp__ 7393 


FOOD AND DRUG ADMINISTRATION 
Rules 

Authority delegation: 

Director. Bureau of Biologies, 

et al__— 7403 

Food additives: 

Lignin sulfonate from sisal_ 7404 

Proposed Rules 
Biological products: 

Normal scrum albumin < human) 
and plasma protein fraction 


i human) standards _ 7456 

Reserve sample requirements: * 
Exemptions _ _ 7455 


FOOD AND NUTRITION SERVICE 
Proposed Rules 

Food Stamp Program: 

State agency outreach action. . 7455 

FOREST SERVICE 
Notices 

Environmental statements, avail¬ 
ability, etc.: 

Plumas National Forest _ 7474 

GENERAL ACCOUNTING OFFICE 
Notices 

Regulatory reports review, receipt 
of reports (2 documents) _ 7503 

GENERAL SERVICES ADMINISTRATION 
Notices 

Authority delegations: 

Secretary of Housing and Urban 
Development _ 7503 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See also Alcohol. Drug Abuse, and 
Mental Health Administration; 
Education Office; Food and Drug 
Administration. 

Notices 

Meetings: 

Ad Hoc Committee _- 7476 

National Professional Standards 
Review Council (2 docu¬ 
ments) . 7477,7478 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 
Rules 

Uniform relocation assistance: 

Payments and real property ac¬ 
quisition ... 7601 
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INTERIOR DEPARTMENT Irregular route property car- 

See also Land Management Bu- riers; gateway elimination *7513 

reau Temporary authority applica - 

D r tions «——-*-- 7543 

Ku,e * Mgs .. - Transfer proceedings .— 7529 

Freedom of information, fee Self insurance authority: 

... 7449 Willett Motor Coach Co _ 7548 

Environmental statement: JUSTICE DEPARTMENT 

Alaska _ 7470 See Law Enforcement Assistance 

Financial Interest statements : ^ Administration. 

L - wl LABOR DEPARTMENT 

omhrie B M . 7472 See also Employee Benefits 8ecu- 

gSuSm-r .. 7472 rlly Office; Wage and Hour Di- 

llcnne. William _ 7473 vision. 

Hulsey. B. C _ 7472 Notice* 

Jones, Andrew P -—- 7472 Adjustment assistance: 

Love. Carlos O __— 7472 General Electric Co -— 7512 

Marchctti, Robert J - 7473 Unemployment compensation: 

McMahon. John A _ 7473 Determination of reduced Na- 

Petersen, Frederick L _ 7472 tional "on" Indicator for bene- 

Shcpperd. Samuel R - 7473 flu (5 documents) -7509-7511 

7472 LAND MANAGEMENT BUREAU 

Vogel. John R. Jr _ 7473 Rules 

Whitmire. C. N - 7472 Public land orders: 

Win free, Robert - 7473 Idaho .. 7450 

Oregon ..........___—. 7450 

INTERNAL REVENUE SERVICE RuIe# 

Environmental protection: 

Income tax: License, permit, and leasing pro- 

Dcductiblllty of Ones, penalties, cedurcs — 7453 

illegal bribes, kickbacks, and 
other payments _ 7437 Notlc ®» 

PrnrwrcitH RmIm Application*. CtC.: 

Proposed Rules Wyoming (2 documents) —- 7470 

Income tax: 

Deductibility of fines and pen- l>W ENFORCEMENT ASSISTANCE 

aides __ 7453 f ADMINISTRATION 

INTERSTATE COMMERCE COMMISSION v ' N °tices 

Meetings: 

Rul®* Private Security Relationship 

Car service orders: Study Committee - 7469 

Providence b Worcester Co . et ___ 

a! ._.. 7452 MANAGEMENT AND BUDGET OFFICE 

Notices * /7 ■ Notices 

Abandonments of services: Clearance of reports, lists of re- 

Norfolk A Western Railway Co. quests - 

mentis) --- r - 7548 MAR | T |ME ADMINISTRATION 

Car service exemptions, manda- Rules 

toiT • 

Bessemer b Lake Erie Railroad Operating-differential subsidy 

Co„ et aL. .. 7513 agreements: 

Detroit, Toledo b I ronton RaU- Information and procedure re- 

road Co ___ 7513 <* uired .. 7430 

Hearing assignments (2 docu- Notices 

meats) —- — 7512 Invitation for sealed bids for 

Motor carriers: bareboat of 88 Canada Mail.. 7475 

Alternate route deviation no- 'ic* 

Uces (2 documents) .. 75# NATIONAL ADVISORY COUNCIL ON THE 

Applications and certain other EDUCATION OF DISADVANTAGED 

proceedings (2 documents).. 7525 CHILDREN 

menu) . 7530 Notices 

Intrastate applications _ 7543 Meeting - 7503 


NATIONAL SCIENCE FOUNDATION 
Notices 

Meetings: 

Science Education Projects Ad¬ 
visory Panel (2 documents). 

NUCLEAR REGULATORY COMMISSION 
Notices 

Applications, etc.: 

Toledo Edison Co .. 7506 

Meetings: 

Reactor Safeguards Advisory 
Committee (4 documents). 7503-7506 

PUBLIC HEALTH SERVICE 
Proposed Rules 

Medical care: 

Seamen and other persons _ 7460 


SECURITIES AND EXCHANGE 
COMMISSION 
Rules 

Commission rates; fixing prohibi¬ 
tion _ 

Notices 

Hearings, etc.: 

BBI. Inc .. 

General Public Utilities Corp_. 
Proxy material and other issuer 
communications to beneficial 
owners; timely dissemination. 
Hearings . etc.: 

STATE DEPARTMENT 
Notices 

Authority delegation: 

Deputy Under Secretary for 

Management _ 

Meetings: 

Academic Music Advisory Panel. 
Folk Music and Jazz Advisory 

Panel ____ 

Music Advisory Panel -- 

TRANSPORTATION DEPARTMENT 

See Coast Guard; Federal Avi¬ 
ation Administration. 

TREASURY DEPARTMENT 

See also Internal Revenue Service. 

Rules 

Freedom of information; fee 
schedule ----- 

VETERANS ADMINISTRATION 
Notices 

Meetings: 

Medical Research Service Merit 
Review Boards. 
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The following numerical guide is a list of the parts of each title of the Code of Tcderel Regulations affected by documents published In today's . 
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CUMULATIVE LIST OF PARTS AFFECTED—FEBRUARY 


The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to dale during February. 


2 CFR 

200 . 7233 

3 CFR 

Proclamations: 

2290 (See PLO 6475). *341 

3443 <Amended by Proc. 4346> - 5127 

4313 (Amended by Proc. 4345) - 4893 

4344™ .—. 4891 

4345.. . .— 4893 

4346. .- 5127 

4347 . 5129 

4348 . 5131 

4349 . 5739 

4350 .—. 5741 

Executive Orders: 

August 31, 1869 (Revoked in part 

by PLO 5483) . 6342 

October 19. 1875 (Revoked In part 

by PLO 5483) ..-. 6342 

July 2. 1910 (Revoked in part by 

PLO 5475' . 6341 

June 6, 1914 (Revoked In part by 

PLO 5478' _ 6341 

July 22. 1915 (Amended by PLO 

5470) . 5754 
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part by PLO 5475' . 6341 
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5479) .-. 6341 
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302 .—. 7465 

330 _ 7465 

353 . 7465 

531 .— 7465 

550.. .. 7465 
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702 ... 7233 
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125 _ 6313 

126 . 6313 
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129 . 6313 
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1133 . 6313 

1134 . 6313 
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Proposed Rules—C ontinued 

13 CFR 

104. . 5139 

17 CFR—Continued 

Proposed Rules: 
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presidential documents 


Title 3—The President 
EXECUTIVE ORDER 11838 

Amending Executive Order No. 11491, as amended by Executive 
Orders 11616 and 11636, relating to I^abor-Management Relations 
in the Federal Service 

Correction 

In FR Doc. 75-3781 appearing in die issue of Friday, February 7, 
1975, on page 5743, the following corrections should be made to text on 
page 5746: 

1. The word “decision” in the second line of paragraph (d) should 
be changed to read “procedure”. 

2. Paragraph 16 should be changed to read as follows: 

“16. Section 21(b) is revoked” 
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rules end regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified In tha Coda of Faderal Regulations, which is published under SO titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations Is to4d by the Superintendent of Documents. Prices of new books are listed In the first FEDERAL 
REGISTER issue of each month. 


Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

(Docket C-25741 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES, AND AFFIRMATIVE CORRECTIVE 

ACTIONS 

Sharp Electronics Corp. 

Subpart—Combining or conv.irlng: 
1 13.388 To control allocations an* 9 solic¬ 
itation ol customtrs; 5 13.450 To limit 
distribution or dealing to regular. es¬ 
tablished or acceptable channels or 
classes. Subpart—Cutting off access to 
customers or market: f 13.560 Interfer¬ 
ing with distributive outlets. 

(Sec. 6, 38 Stat 731; 15 Ufl.C. 45. Interpret* 
or applies see. 5. 38 Stat. 710, as amended; 
16 UJS.C. 45) ICnaaa and desist order, Sharp 
Electronics Corporation, Paramua. NJ.. 
Docket C-2574. Oct. 9. 1974) 

in the Matter of Sharp Electronics Cor¬ 
poration , a Corporation 

Consent order requiring a Paramus, 
N.J., distributor of consumer and busi¬ 
ness electronic products, among other 
things to cease imposing territorial, cus¬ 
tomer and other anticompetitive restric¬ 
tions on its dealers. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 1 

It Is ordered. That respondent Sharp 
Electronics Corporation, and its officers, 
agents, representatives, employees, suc¬ 
cessors and assigns, directly or through 
any corporate or other device, in con¬ 
nection with the advertising, merchan¬ 
dising, offering for sale and sale or dis¬ 
tribution of electronic calculators, in 
commerce, as ’‘commerce" is defined in 
the Federal Trade Commission Act, do 
forthwith cease and desist from directly 
or indirectly: 

1. Imposing or attempting to impose 
any limitations or restrictions respecting 
the territories in which electronic cal¬ 
culators may be sold by its dealers. 

2. Attempting to enter into, entering 
into, continuing, maintaining, or enforc¬ 
ing and contract, combination, under¬ 
standing or agreement to limit, allocate, 
or restrict the territory in which elec¬ 
tronic calculators may be sold by its 
dealers. 

3 Imposing or attempting to impose 
any limitations or restrictions respecting 
any contract, combination, understand¬ 
ing or agreement to limit, allocate or re¬ 
strict the person or class of persons to 


* Copies of the complaint and decision and 
order hied with the original document. 


whom electronic calculators may be sold 
by its dealers. 

4. Attempting to enter into, entering 
into, continuing, maintaining, or enforc¬ 
ing any contract, combination, under¬ 
standing or agreement to limit, allocate 
or restrict the person or cl ass of persons 
to whom electronic calculators may be 
sold by its dealers. 

5. Requiring or attempting to require 
for a period of five years from the date of 
this Order that its dealers without 
option, enter into any contract, com¬ 
bination. understanding or agreement 
establishing for the period of time during 
the warranty a mandatory fixed schedule 
for the division of any profit earned in 
the sale of an electronic calculator be¬ 
tween the selling dealer and a dealer 
in whose territory the calculator Is to be 
used and serviced. 

6 . Requiring or attempting to require 
for years subsequent to the period of five 
years from the date of this Order that its 
dealers without option, enter into any 
contract, combination, understanding or 
agreement where such mandatory fixed 
schedule has the effect of limiting, allo¬ 
cating or restricting the territory in 
which electronic calculators may be sold 
by its dealers. 

Provided. That nothing in this Order 
shall prohibit respondent from: 

(a) Engaging in any activity specifi¬ 
cally rendered lawful by subsequent leg¬ 
islation enacted by the Congress of the 
United States or any rules or regulations 
promulgated pursuant to such legislation. 

(b) Designating geographical areas 
within which a dealer may agree to de¬ 
vote his best efforts to the sale of elec¬ 
tronic calculators (hereinafter "area of 
primary responsibility") as a condition 
of becoming a dealer or maintaining a 
dealership, provided that such dealers are 
told that said area Is not exclusive and 
does not place a territorial restriction 
upon the sale of such equipment. 

<c) Requiring or attempting to require 
as a condition of maintaining a dealer¬ 
ship any dealer to undertake or cause 
others to undertake obligations of Instal¬ 
lation and warranty in connection with 
the use of any electronic calculators sold, 
leased or rented by such dealer or for 
which a dealer has accepted compensa¬ 
tion for Installation or warranty. 

(d) Making available a program for 
use at the option of a dealer which pro¬ 
vides. or contains provisions which pro¬ 
vide, in all instances In which the selling 
dealer chooses not to undertake the obli¬ 
gations of Installation or warranty, for 
a stated fixed schedule for the division 
of any profit between the selling dealer 


and a dealer In whose territory the cal¬ 
culator is to be used and serviced. 

<e) Requiring, as a condition of main¬ 
taining a dealership, compliance with any 
program described in paragraph <d) vol¬ 
untarily accepted by such dealer. 

n 

it Is further ordered, That respondent 
shall within sixty (60> days after service 
upon it of this Order serve upon all of Us 
franchised dealers a copy of this Order 
along with a copy of the attached letter 
(Attachment A) on respondent’s official 
company stationery and signed by the 
president of respondent. 

It is further ordered, That respondent 
shall forthwith distribute a copy of this 
Order to each of its subsidiaries and 
operating divisions. 

IV 

It is further ordered. That respondent 
notify the Federal Trade Commission at 
least thirty (30) days prior to any pro¬ 
posed change In the corporate respondent 
such as dissolution, assignment or sale 
resulting in the emergence of a successor 
corporation, the creation or dissolution 
of subsidiaries or any other change in the 
corporation which may affect compliance 
obligations arising out of this Order. 

It is further ordered , That respondent 
shall within sixty (60) days after service 
upon It of this Order, file with the Com¬ 
mission a report In writing setting forth 
in detail the manner and form in which 
it has complied with this Order, 

Decision and order issued by the Com¬ 
mission Oct. 9, 1974. 

Charles A. Tobin. 

Secretory. 

Attachment A 
(Official Sharp Stationery) 

(Date) 

Dear: The Federal Trade Oommlselon ha* 
entered Into a Consent Order with Sharp 
Electronics Corporation which, among other 
things, prohibit! Sharp Electronics Corpora¬ 
tion from imposing or attempting to Impose 
any limitations or restrictions respecting the 
territories in which, or class of persons to 
whom dealers may sell electronic calculators 
Dealers are permitted to sell outside the con¬ 
iines of their assigned territories and to sell 
to any person or clam of persons to whom 
they wish. 

The Order prohibits os well, for a period 
of fire years, any mandatory Axed schedule 
for the division of profit In the sale of elec¬ 
tronic calculators between the selling dealer 
and the dealer In whose territory the calcula¬ 
tor Is to be used and serviced. For the period 
of time beyond five years, the Order prohibits 
mandatory fixed schedules with the effect of 
limiting, allocating or restricting the territory 
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in which electronic calculators may be sold by 
1U dealers. 

A copy of the Order Is attached for your In¬ 
formation. 

Very truly yours, 

PrtoUUnl, 

Sharp Electronics Corporation. 

(Fit Doc.75—4544 Filed 2-10-75:8:46 am] 


Title 17—Commodity end Securities 
Exchanges 

CHAPTER II—SECURITIES AND 
EXCHANGE COMMISSION 

1 Release 34 11203] 

PART 240—GENERAL RULES AND REG¬ 
ULATIONS. SECURITIES EXCHANGE 
ACT OF 1934 

Fixing of Rates of Commission 

The Securities and Exchange Commis¬ 
sion. acting pursuant to the authority 
vested in it by the Securities Exchange 
Act of 1934/ and particularly sections 2. 
6 . 10. 11. 19 and 23 thereof/ has adopted 
Rule 19b-3. The rule will be effective as to 
the rates charged by members of national 
securities exchanges (exchanges) on 
transactions for persons other than 
members or associated members (public 
rates), and for clearance charges/ on 
May 1.1975. the date originally proposed. 
As to floor brokerage rates, that Is. rates 
charged to members or associated mem¬ 
bers except for clearance, the effective 
date will be May 1* * 1976. The rule has 
otherwise been adopted substantially In 
the form proposed/ The Commission has 
determined not to adopt proposed Rule 
10 b-22. 

The Commission's determination to 
defer the effective date of the rule as to 
floor brokerage rates is based essentially 
on the following considerations. In the 
first place, the Commission recognizes 
that the transition to competitive public 
rates will create problems of adjustment 
and accommodation for the exchanges 
and a deferral of the chnnge as to floor 
brokerage rates may facilitate the ability 
of the exchanges to accomplish a smooth 
transition to the new environment. In 
addition, it appears that many exchange 
members did not fully appreciate until 
September 1974, following intra-member 
rate hearings, that the Commission’s 
policy conclusions with respect to fixed 
commissions, which were announced on 
September 11. 1973. were applicable to 
floor brokerage rates and that, conse¬ 
quently. such members may not have had 


* 16 U.S.C. 78a at aeq. (hereinafter cited aa 
the Act). 

* 16 U.8.C. 78b. 78f. 78J. 78k. 78a and 78w. 

■ In !ta statement of May 29. 1974. at the 
Intra-Member Rate Hearing*, the Now York 
Stock Exchange concluded that fixed rates 
for clearance could be determined on a com¬ 
petitive basis at the same time aa public rates 
were so determined. Statement of James J. 
Needham. In the Matter of Intra-Member 
Commission Rate Bchrriules of Registered 
Nat-lft na l Securities Securities and 

Exchange Commission File No. 4-271 (1974). 
Transcript at 4-6. 

4 Securities Exchange Act Release No. 11073 
(Oct. 24. 1974), 39 FU 38396 (Oct. 31. 1974). 


the benefit of the advance notice and 
time for planning with respect to floor 
brokerage rates which the September 
11 th notice was intended to provide. 
Finally, floor brokerage rates have con¬ 
siderably less impact on public investors 
than do public rates/ 

The Commission's decision not to 
adopt Rule 10b-22 is based, in part, upon 
a consensus which developed at the 19b- 
3 Hearings/ 

Rule 19b-3 essentially prohibits any 
exchange from adopting or retaining any 
rule that requires, or from otherwise re¬ 
quiring, its members to charge fixed rates 
of commission for transactions executed 
on or by the use of the facilities of such 
exchange after the applicable effective 
dates. Rule 19b-3 further requires each 
exchange after the applicable effective 
dates to provide in its rules that nothing 
therein shall be construed to require or 
authorize members to agree or arrange 
for the charging of fixed rates of com¬ 
mission. The rule would also relieve ex¬ 
change members and their associated 
persons of any obligation to comply with 
rules prohibited by its basic provision, 
regardless of whether or not the ex¬ 
change has amended such rules, and such 
rules could no longer be relied upon. This 
latter provision, among other things, 
provides for the contingency that some 
exchange may not have completed the 
necessary process of rule amendment by 
the applicable effective dates of the rule. 

Rule 19b-3 is Intended to reach all 
rules governing the fixing of rates of 
commission on exchange transactions. 
Thus, for example, in the case of the 
New York Stock Exchange <NYSE), the 
provisions of Article XV of the NYSE 
Constitution relating to floor brokerage 
could be retained after May 1,1975: but 
such provisions may not be retained 
after May 1, 1976 In addition, other 
rales, such as NYSE Rules 391. 392, and 
393. would have to be amended by ex¬ 
changes to eliminate provisions intended 
to preserve the fixed commission rate 
structure in connection with distribu¬ 
tions outside the normal pattern of ex¬ 
change transactions. It should be noted 
that Rule 19b-3 covers any •‘rale of the 
exchange," which is defined as any pro¬ 
visions of the constitution, articles of 
Incorporation, bylaws, or rules or instru¬ 
ments corresponding thereto, whatever 
the name, of the exchanges. 

Introduction 

In view of the Importance of the Issue 
of commission rates dealt with by the 
rale and the extensive consideration 
given to the subject over the past twelve 
years, not only by the Commission but 
by Congressional Committees, the De- 


• Nothing in Rule 19t>-3, however, requires 
exchanges to wait until May 1. l»7fl. to elim¬ 
inate fixed floor brokerage rates, or for that 
matter, to watt until May 1. 1076. to ehmlnata 
fixed public rates. 

• In the Mutter of Proposal to Adopt Rides 
10b 3 and 10b~22 Concerning the Fixing of 
Commission Rates by National Securities Ex¬ 
changes. Securities and Exchange Commis¬ 
sion File No. 4-176 (1974). 


partment of Justice, the Treasury De¬ 
partment. exchanges, various firms and 
organizations in the securities industry. 
Investors and many independent econo¬ 
mists. jurists and other scholars, the 
Commission believes it is appropriate to 
set forth the reasons for the rifle and 
the relevant considerations tn somewhat 
greater detail than is Its usual practice 
In connection with the adoption of rule* 
or than appears to be required by the 
Administrative Procedure Act.’ At the 
same time, the voluminous materials on 
this subject which liavc been developed 
and considered since 1963 and the nu¬ 
merous questions with respect thereto 
which have received the Commission’s 
attention make it Impossible, II we are 
to keep this release within any reasonable 
compass, to do more than highlight thoae 
aspects of the matter which the Com¬ 
mission finds particularly significant. It 
is therefore impractical to undertake a 
detailed analysis of the large body of 
underlying facts which entered into the 
Commission’s determination to adopt the 
rule/ 

More particularly, although the Se¬ 
curities Industry Association raised a 
question at the 19b-3 Hearings with re¬ 
spect to the legal authority of the Com¬ 
mission to adopt any rule precluding tho 
exchanges from having rules fixing rates 
of commission, and similar questions 
have been raised by others in the past, 
the Commission does not regard it as ap¬ 
propriate to set forth in this release tho 
legal arguments in support of its au¬ 
thority to adopt the rule. In view of the 
broad regulatory and rulemaking au¬ 
thority over the securities markets and 
the securities exchanges. Including tho 
specific subject of commission rates, 
granted to the Commission by the Act, 
the Commission. after careful considera¬ 
tion of the legal issues. Is satisfied that 
it has authority to adopt Rule 10b-3, If 
it makes, as it has done, the basic find¬ 
ings called for by the Act. 

The Act was passed against the back¬ 
ground of the stock market crash of 
1929 and in the light of the extensive 
study and Investigation by the 8enate 
Committee on Banking and Commerce 
entitled "Stock Market Practices." It was 
consequently a basic, if not tho basic. 


'Section 4(c) of tho Administrative Pro¬ 
cedure Act (6 UU.C. 668(c)) provide* that 
rulea which are adopted ahaU Incorporate 
"a concise general statement of their basis 
and purpose." It is our practice to include 
such a statement in the release announcing 
the adoption of a rule. This provision may bo 
contrasted with Section 8(c) of that Art 
(6 U.8.C. 557(c)). which requires, tn tho 
case of adjudication, that the decision in¬ 
clude a statement of "findings and conclu¬ 
sions. and the reasons or basis therefor, on 
all the material issues of fact. law. or dis¬ 
cretion presented on the record." 

• Securities Exchange Act Release No. 
11073 of October 24. 1974. In wblch the 
Oomm)salon released the proposed rule for 
public comment, contained a list of some 
of the more Important source materials re¬ 
lating to this subject, which mere list cov¬ 
ered two and one-half printed pages. Ref¬ 
erence thereto U hereby made. 
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purpose of this legislation to provide for 
regulation of the stock market and of 
transactions and practices relating 
thereto. It was intended that this regu¬ 
lation be comprehensive and complete. 
Indeed, the Congress so stated in the 
preamble of die Act which stated that it 
is “necessary to provide for regulation 
and control • • • and to impose re¬ 
quirements necessary to make such regu¬ 
lation and control reasonably complete 
and effective.” This objective was ap¬ 
proached in a variety of ways. The Com¬ 
mission was established to administer 
the Act; and exchanges are required to 
register with the Commission, are 
charged with the duty of self-regulation 
of their members and may become regis¬ 
tered only if the Commission concludes, 
among other things, “that the rules of 
the exchange are just and adequate to 
insure fair dealing and to protect in¬ 
vestors.” In addition to statutory pro¬ 
visions regulating various trading prac¬ 
tices and activities of members, section 
19(b) of the Act supplements the initial 
authority of die Commission over ex¬ 
change rules by authorizing it to alter 
or supplement the rules of an exchange 
wldi respect to various significant mat¬ 
ters. including “the fixing of reasonable 
rates of commission, Interest, listing and 
other charges/* *• The standard for such 
action is that such alterations be “neces¬ 
sary or appropriate for the protection of 
investors or to insure fair dealing In se¬ 
curities traded in upon such exchange 
or to insure fair administration of such 
exchange.” As die House Committee put 
it, this authority was Intended to per¬ 
mit the Commission to effect changes in 
exchange rules "in any important mat¬ 
ter • • • appropriate for the protection 
of investors or appropriate to insure fair 
dealing.” # 

In view of die complexity of the sub¬ 
ject and of changing conditions, great re¬ 
liance was placed upon broad rulemak¬ 
ing power so as to enable the Commis¬ 
sion to respond flexibly to changing reg¬ 
ulatory needs. In light of these con¬ 
siderations. the Commission believes that 
die express authority granted to it over 
the subject cf commission which, as the 
Special Study ” said, ore “the lifeblood 
of the brokerage business today even as 
in 1792,” “ encompasses the authority to 
accomplish necessary changes in those 
rules. 

An extensive discussion of the history 
and interpretation of the Commission's 
rulemaking authority under the Act is 
found in Securities Exchange Act Release 
No. 9950 (Jan. 16. 1973), 38 FR 3902 
(Feb. 8, 1973). to which reference is 
hereby made. 

Hie remainder of this release con¬ 
sists of the following sections: 


• Report of Houm? Committee on Interstate 
and Foreign Commerce on HR. 9323. HR. 
Rep. No. 1383, 73d Cong.. 2d Sees. 10 <1934*. 

*• Securities and Exchange Communion. 
“Report of Special Study of Securities Mar¬ 
kets,” HR. Doc. No. 90, 88th Cong. 1st 8c*s. 
(1968). 

11 2 Special Study 290. 
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1. Summary of die evolution of exchange 

commission rates and of the Commis¬ 
sion's consideration of them. 

2. Reasons for the rule. 

3. Comments on the rule. 

4. Conclusion. 

6. Text of the rule. 

I. Summary of the evolution of ex¬ 
change commission rates and of the 
Commission's consideration of them. Hie 
practice of fixing commission rates on 
stock exchanges in the United States is 
generally traced back to the so-called 
Buttonwood Tree Agreement of 1792. 
which provided: 

We. the Subscribers. Broken for the Pur¬ 
chase and Sale of Publlo Stock, do hereby 
solemnly promise and pledge ourselves to 
each other, that we will not buy or sell from 
this day for any person whatsoever, any 
kind of Public Stock at a Ices rate than one- 
quarter percent Commission on the Specie 
value, and that we will give a preference to 
each other in our Negotiations. In Testimony 
whereof we have set our hands that 17th day 
of May. at New York, 1792.^ 

Although present exchange commis¬ 
sion rate rules have become far more 
complex than this simple paragraph, the 
essentials are the same. The members 
undertake not to deal at a rate less than 
the fixed commission, that Is, the public 
rate, and to give preference to each 
other, that is, the intra-member rates. 
The ancient lineage of exchange rate fix¬ 
ing. and the fact that it has persisted for 
over a century and a half without seri¬ 
ous challenge, naturally provoke inquiry 
as to why it should be questioned now. 
The answer is that exchange commission 
role fixing operates now in a far differ¬ 
ent environment than it did in earlier 
periods. During the period from 1792 to 
approximately the end of World War I, 
exchange commission rates were of little 
public importance. The general public 
was not involved to any significant ex¬ 
tent in exchange trading In equity se¬ 
curities and there was some Justification 
for regarding the stock exchanges as, 
in considerable measure, private clubs. 
While certain aspects of exchange op¬ 
erations gave rise to Increasing public 
concern in the late years of the 19th Cen¬ 
tury and the opening years of the 20th 
Century, commission rates were not 
among them. 

After the end of World War I, the pub¬ 
lic participated increasingly in exchange 
trading in equity securities and the stock 
market assumed unprecedented impor¬ 
tance in the functioning of the econ¬ 
omy. The disastrous events of 1929 dem¬ 
onstrated that the exchanges had not 
satisfactorily adapted to their new sta¬ 
tus as Institutions with far reaching pub¬ 
lic responsibilities and led to the com¬ 
prehensive Congressional investigations 
of the early 1930's. The evils and mal¬ 
practices thus uncovered, in turn, gave 
rise to the movement for reform which 
culminated in the enactment of the Act 
in 1934 with its comprehensive scheme 
of governmental regulation. But atten- 


u Eamet. 'The New York Stock Exchange" 
14 (1894). 
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lion was then focused primarily upon 
such obvious evils os corners, pools, ma¬ 
nipulations, insider trading, and other 
fraudulent and deceptive practices which 
seriously injured investors. With respect 
to commission rate*, there was some con¬ 
cern with the possible overcharging of 
unsophisticated investors, and with pos¬ 
sible monopoly profits, and the Commis¬ 
sion was given regulatory authority. 

Between World War II and the early 
1970's, the public flocked into the securi¬ 
ties markets, and financial Institutions 
increasingly participated In those mar¬ 
kets. As a result of Congressional con¬ 
cern as to the adequacy of investor pro¬ 
tection under these circumstances, two 
major studies were made under the aus¬ 
pices of tiie Commission. The first of 
these was the monumental 8pecial Study, 
made essentially during the period from 
the end of 1961 to the middle of 1963, 
pursuant to Congressional direction em¬ 
bodied in an amendment to the Act. The 
second of these studies was the Institu¬ 
tional Investor Study, ,J made essentially 
in 1969 and 1970, pursuant to another 
amendment to the Act, The Special 
Study noted that during the 1952-1961 
decade, the number of individual share¬ 
holders in America grew almost three 
times but that, despite this expansion, 
activity of individuals as a proportion 
of total NY8E share volume decreased 
from 57 percent in 1952 to 51.4 percent 
In 1961; during the same period, the 
Special Study observed, institutional ac¬ 
tivity rose from 24.6 percent in 1952 and 
19 percent in 1953 to 26.2 percent of such 
volume in 1961/* The Institutional In¬ 
vestor Study noted a further decrease in 
the volume accounted for by the public 
to 33.4 percent at the end of 1969 and 
an increase in the institutional share 
during the same period of 42.4 percent.” 
The institutional share has continued to 
rise at least through 1971, the latest 
year for which the NYSE has made avail¬ 
able a public transaction study.” 

The Special Study Included probably 
the first reasonably comprehensive anal¬ 
ysis of the nature and structure of com¬ 
mission rates and their impact, together 
with the procedures and standards in¬ 
volved In setting and reviewing such 
rates. The Special 8tudy did not, how¬ 
ever. consider the question of fixed vs. 
competitive commissions. Nor did it be¬ 
lieve that it was either “called upon or 
equipped” to study the level of commis¬ 
sion rates or to express any view with 
respect to their reasonableness. Never¬ 
theless. the 8peclal Study did point out 
certain problems presented by the com¬ 
mission rate structure, some of which arc 
still unresolved. These include the fact 
that the commission rate schedule covers 
a great variety of services performed by 
broket's In addition to the execution and 


** Securities and Exchange Comnun«lon, 
' Institutional Investor Study Report." HR 
Doc. No. 92-84. 92d Cong., 1st Seas. (1971), 
»• 2 Special Study 8. 

* "Institutional Investor Study." 8upp 
Vol. 1 at 147. 

*« NYSK 1974 Fact Book 55. 
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clearance of transactions. That charac¬ 
teristic of the rate schedule has Induced 
service competition rather than price 
competition and has resulted in complex 
and Irrational distinctions between per¬ 
missible ancillary services and prohibited 
rebates of the minimum commission. The 
Special Study also noted the prevalence 
of reciprocal arrangements and pointed 
out that the nature of the securities com¬ 
mission business is such that traditional 
principles of rate regulation can hardly 
be applied to It In that connection, the 
Special Study said: 

It la important to reemphastse that. While 
the security commission business sham, with 
other businesses subject to rate regulation, 
the qualities of being “anacted with the pub¬ 
lic interest* *' and of being limited to a stand¬ 
ard of ^reasonable" rates, the differences are 
perhaps more significant than the similari¬ 
ties, and the problem here is in many ways 
unique. Thus, the public utility normally 
possesses a franchise conferring upon It 
monopoly rights to furnish a service required 
by the public and also obligating It to fur¬ 
nish service to all who need it at reasonable 
prices. In contrast, though the auction mar¬ 
ket of the NYSE is a dominant unit in the 
structure of our capital markets, about 500 
member Arms compete with each other for 
the business of the public to be transacted 
on the NYSE within the confines of the same 
commission rate schedule. Moreover, they 
oompete with other investment media for the 
public's savings, and the Exchange Itself 
competes as a marketplace with other mar¬ 
kets. both for the listing of Issues to bo 
traded and for transactions in listed Issues 
also traded on other exchanges (dually traded 
sec url ties) or In the over-the-counter 
market. 

There are other Important economic differ¬ 
ences. public utilities generally are charac¬ 
terised by relatively high investment In Axed 
plant and equipment, while the security com¬ 
mission business is essentially a service busi¬ 
ness requiring relatively small capital invest¬ 
ment but relatively high personnel costa. The 
income of utilities tends to be more stable 
than that of industry generally While that of 
the security commission business fluctuates 
much more widely. These differences make It 
dear that the problem of “reasonable** rate 
level can be solved by no simple transfer of 
principles evolved In the Add or utility reg¬ 
ulation to the security commission business.^ 

It was further pointed out that a basic 
dilemma was involved In the setting of 
commission rates. Traditionally, the rates 
have been set. at least In part, in terms 
of a commission per share. This means 
that with a per share commission the 
commission charge on a given number of 
shares of a tow price stock Is a far larger 
proportion of the amount invested than 
the commission on the same number of 
shares of a high priced stock. On the 
other hand, a commission schedule based 
on tiie dollar amount of the Investment 
would produce a far higher commission 
on a given number of shares of a high 
priced stock than on a given number of 
shares of a low priced stock although the 
cost of executing the two orders would 
normally not be very different. In the 
context of a fixed rate structure, no 
satisfactory solution to this dilemma has 
yet been found. 

The 8pec!al Study also pointed out 
that five commission rate increases oc- 


”2 Special Study 328 329 (footnote 
omitted). 


curred between the enactment of the Act 
and 1963, and that in connection with 
each, reference was made to generalised 
concepts of cost and profit but that the 
available data for the determination of 
these was entirely inadequate and that 
complex problems of allocation of costs 
existed os well as the even more difficult 
conceptual problem of giving content to 
the general standard of reasonableness in 
an industry to which traditional rate- 
making concepts were largely inappli¬ 
cable. 

Over the years since the Special Study, 
strenuous efforts were made by the Com¬ 
mission and the exchanges to ileal with 
the problems and to correct the defects 
pointed out. Thus, volume dlfcounts were 
introduced, customer directed give-ups 
were abolished, income and expense data 
for member Arms were substantially im¬ 
proved and efforts were made to develop 
principles for the allocation of costs and 
also to develop a ratemaking philosophy. 
It is fair to state, however, that the lat¬ 
ter efforts have not been successful. The 
NYSE has acknowledged that It has not 
established a basis for allocating costa 
between the stock exchange commission 
business and other business done by 
member Arms and has requested the 
Commission to pass upon recent pro¬ 
posals for rate increases upon the basis 
of the overall profitability of the securi¬ 
ties industry' and the impact of lnfiation 
upon various costs Incurred by member 
Arms. The exchanges and representatives 
of the brokerage industry acknowledged 
at the 19b-3 Hearings that they had not 
yet endeavored to develop and present a 
philosophy or a set of principles to be 
applied In ratemaking. 

The Commission has held two major 
hearings with respect to rate structure 
since the Special Study. The first of 
these was the Rate Structure Hearings M 
commenced in early 10G8. In those hear¬ 
ings. the question was. for the Arst time, 
directly raised os to whether rate Axing 
by exchanges should be replaced by com¬ 
petition. The Antitrust Division of the 
Department of Justice participated in 
those hearings In order to "raise ques¬ 
tions concerning the relationship be¬ 
tween • • • the Exchange Act and the 
public policy embraced in the Federal 
antitrust laws." *• In the course of the 
hearings, the NYSE stated that It would 
retain economic consultants to develop a 
cost-based commission rate schedule. 
The Commission agreed to await com¬ 
pletion of that study before resolving the 
basic question but, nevertheless, invited 


®In the Matter of the Commission Bata 
Structure of Registered National Securities 
Exchanges. Securities and Exchange Oam- 
frtllfm Pile No. 4-144 1 1tffB 1071) 

*11 la rather surprising that, although the 
exchanges have been engaged in a combina¬ 
tion to fix commission prices both before and 
ever since the Sherman Act waa passed in 

1890. the Ant direct ontltrust challenge to 
etock exchange rate Axing In the federal 
courts did not come unto the Kaplan case 
In 1966. "Kaplan v. Lehman Bros.**. 871 F. 
2d 409 (7th Clr.). cert, denied. 389 US. 054 
(1967). Perhaps this was. at first, attributa¬ 
ble to the early Idea that the commerce 
clause of the Constitution and the Kherman 
Act applied only to transaction* in "com- 


written submissions and oral presenta¬ 
tions in preparation for the resolution of 
those Issues. In response to the Commis¬ 
sion’s invitation, the Antitrust Division 
of the Department of Justice stated. In 
effect, thfft the Commission should de¬ 
velop a transitional program which 
would permit It to institute competitive 
commissions gradually, commencing with 
larger volume transactions." 

The NYSE study was thereafter ac¬ 
celerated and In February 1970 the NYSE 
presented to the Commission a study 
entitled “Reasonable Public Rates for 
Brokerage Commissions—A Report by 
National Economic Research Associates. 
Inc. to the Cost and Revenue Committee 
of the New York 8tock Exchange." * The 
NYSE subsequently made dear, however, 
that its Board of Governors had not 
approved the proposed commission rate 
schedule set forth in the February NERA 
Report and that the February NERA 
Report was merely a study presented for 
discussion.* 

The Commission reconvened hearings 
to analyze a new commission rate sched¬ 
ule proposed in June 1970 by the NYSE. 
The NYSE proposal departed from a 
cost-based schedule, such os that set 
forth in the February NERA Report, by 
limiting Increases on small orders and 
decreases on large orders called for in 
the original study." 


modi ilea." See "Hopkins v. United States.*’ 
171 US. 678. 597-98 (18^8); "United State* v. 
Southeastern Underwriters AnTn," 322 US. 
633 (1944); "Atlantic Cleaner* A Dyer* v. 
United States," 286 UjS. 427 (1932). Since 
1984, federal regulation under the Act has 
affected the application of the antitrust 
laws to stock exchange actions. See "Silver v. 
New York Stock Exchange,** 373 UB. 341 
(1963). The status of stock exchange rules 
Axing commissions under the anti trust laws 
in view of the provisions of the Act Is ex¬ 
pected to be clariAed by the Supreme Court 
In the near future unless mooted by enact¬ 
ment of legislation now pending In the 94th 
Congress. See "Gordon v. New York Stock 
Exchange," 498 F. 2d 1893 (2d Clr.). cert, 
granted. 95 Sup. Ct 491 (1974). 

•Rate Structure Hearings. Memorandum 
of the Department of Justice on the Fixed 
Minimum Commission Rate Structure. 
Jan 17. 1969. at 194-195. 

» Hereinafter cited as the February NERA 
Report 

■NYSE Special Membership Bulletin. Feb¬ 
ruary 12. 1970; NYSS Special Membership 
Bulletin. Feb. 19.1970. 

"The NYSE submitted In support of lla 
proposal a revised study entitled "Stock 
Brokerage Commissions, the Development 
and Application of Standards of Reason¬ 
ableness for Public Rates, a Report by Na¬ 
tional Economic Research Associates. Inc. to 
the Cost and Revenue Committee of the New 
York Stock Exchange** (July 1970) (herein¬ 
after cited as the July NERA Report). The 
February NERA Report bod proposed a 116.3 
percent Increase In the commission on an 
order Involving 100 share* of stock selling 
at 610 per share; the NYSE proposal called 
for a 60 percent commission rate Increase 
For an order of 1.000 shares of a stock selling 
at 650 per share, the February NERA Report 
had proposed a 36 3 percent commission rate 
reduction; the NYSE proposal called for a 
10 percent commission Increase. For further 
comparisons, see Table XI-4 of the February 
NERA Report and Table XII-3 of the July 
NERA Report. 
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In October 1970. the CommLvricm con¬ 
cluded that the data submitted in sup¬ 
port of the NYSE proposal did not pro¬ 
vide a complete answer to the problems 
of commission rate structure, but that it 
would not be in the public interest to 
leave the subject indefinitely in abeyance. 
Accordingly, while the Commission 
stated that It would not raise any objec¬ 
tion if the proposed schedule were 
adopted with specified modifications and 
upon the understanding that specified 
steps would be taken to provide a better 
basis for the determination of commis¬ 
sion rates, It also stated that it was of 
the opinion that fixed charges for por¬ 
tions of orders In excess of $100,000 were 
neither necessary nor appropriate. It 
further requested that a plan for reason¬ 
able economic access for non-member 
broker-dealers be presented.* * 4 

In March 1971. the Institutional In¬ 
vestor Study was transmitted to the Con¬ 
gress. That Study was basically an eco¬ 
nomic study conducted primarily by 
economists and It included an examina¬ 
tion of the Impact of Institutional invest¬ 
ment upon the securities markets. This 
aspect of the Institutional Investor 8tudy 
is relevant to the question of commission 
rates since one of the principal problems 
with the commission rates was the gen¬ 
erally unsuccessful effort to adapt them 
to the needs of both individual investors 
and large institutional investors. Upon 
the basis of the data and analysis of the 
Institutional Investor Study with respect 
to this matter, the Commission con¬ 
cluded, as stated In its letter of March 
10, 1971. to the Congress In transmitting 
the Study: 

It in clear that tho securities markets are 
changing In rapid and significant ways. 
There are a number of reasons for these 
changes: among the most Important nre the 
greatly Increased volume of trading by ' istl- 


•-Securities Exchange Act Release No. 0007 
fOct. 22. 1070). In the course of the 10b->3 
Hearings, reference was made to that release 
as making the continuation of minimum 
commissions dependent on the adoption of 
a uniform system of accounts. While Indi¬ 
cating that implementation of a uniform 
system of accounts, as well as uniform and 
adequate methods of cost allocation, was 
necessary to the continuance of a system of 
fixed rate* for exchange transactions, that 
release also stated that fixed charges for 
portions of orders in excess of $100,000 were 
neither necessary nor appropriate. The In¬ 
adequacies of the data submitted In support 
of the NYSE proposal were subsequently 
pointed out to the NYSE See letter dated 
April 23. 1971. from Irving M. Pollack. Di¬ 
rector, Division of Trading and Markets, to 
William C. Preund. NY8E Vice President and 
Economist. As Indicated supra, p. if, ex¬ 
changes have not established a basis for allo¬ 
cating costs between stock exchange com¬ 
missions and other business done by member 
firms. Furthermore, by the end of lino It 
appeared that the banning in 1968 of cus¬ 
tomer directed glve-ups and the simultane¬ 
ous Introduction of the volume discount had 
not solved the regulatory problems of fixed 
commission rate schedules Sec Address by 
Robert W. Haack before the Economic Club 
of New York, Nov. 17. 1970. quoted tn The 
New York Times. Nov. IB 1970. at 76. col. 8. 
See also 4 Institutional Investor Study Re¬ 
port 2206. 
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tuMons. the negotiated nature of many 
institutional transactions, the fixed min¬ 
imum commission rates that stock ex¬ 
changes Impose on such transactions and 
technological advances in communications 
and data processing. The evolution of the 
securities markets has been, and may 
continue to be. affected and distorted by 
barriers to competition. Among the moat 
significant of these are minimum com¬ 
mission rates and rules that Insulate 
markets, market makers and broker-dealers 
from each other. The combination of fixed 
minimum commission rates and barriers to 
access have tended to cause institutions to 
choose market places. In part at least, for tho 
purpose of reducing tho commmsiun they 
pay or taking advantage of opportunities to 
purchase various services with “soft" com¬ 
mission dollars by means of reciprocal prac¬ 
tices. These appear to be the most Important 
explanations for the accelerating growth of 
Institutional trading on the regional stock 
exchanges and lu the third market. Because 
the assembly of many block trades takes 
place primarily over the upstairs communi¬ 
cations systems of broker-dealers rather 
than on the floor of any stock exchange, such 
transactions can be executed wherever the 
participants select, and markets have there¬ 
fore been selected on the basis of these con¬ 
siderations. 

The fixed minimum stock exchange com¬ 
mission on large orders had led to the growth 
of complex reciprocal relationships between, 
on the one hand. Institutions (particularly 
mutual fund managers and banks) and. on 
the other, broker-dealers. This has had the 
effect of making commission rates for Insti¬ 
tutions negotiable but limiting the extent to 
which the ultimate investor rather than the 
money manager has benefited from such 
negotiation. As noted earlier, these relation¬ 
ships tend to aggravate potential conflicts of 
Interests, to be anti-competitive in nature 
and to Impede tho development of a oentral 
market system for securities trading. Elim¬ 
ination of fixed commission rates for Insti¬ 
tutional alxe transactions should go some 
distance toward dealing with these problems. 
Tho Commission will closely observe the ex¬ 
tent to which competitive commission rates 
lead toward these results* 

In April 1971. at the direction of the 
Commission, exchanges provided that 
commissions on the portion of exchange 
orders Involving $500,000 or more were to 
be competitively determined. In July 
1971, the Commission reconvened Its 
commission rate hearings to receive 
testimony and other relevant data con¬ 
cerning a proposed rate structure based 
In part on the methodology developed in 
the preceding year by the economic con¬ 
sultants engaged by the NYSE. The fol¬ 
lowing September, the Commission ad¬ 
vised the NYSE that It would not raise 
any objection to the new rate schedule if 
certain additional modifications to then 
prevailing commission-related practices 
were effected (Including implementation 
of economic access for non-member 
brokers permitting discounts of up to 40 
percent from the public rate) * 

In not objecting to the NYSE** rate 
proj>osal the prior October, the Commis¬ 
sion had specifically requested the pres¬ 
entation not later than May Si. 1971. 


*Institutional Inventor Study. Summary 
Vol. at xxil. See supra n. IS. 

* Securities Exchange Act Roleam No. 9351 

(Sept. 24. 1971). 
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of a uniform accounting system in order 
to evaluate the need for a fixed com¬ 
mission rate system* In September 
1971. the Commission recognized that the 
inability of the NYSE appropriately to 
allocate costs and revenues between 
brokerage and other activities engaged In 
by members had necessitated considera¬ 
tion of the proposal on the basis of the 
total financial experience of member 
firms. The Commission, therefore, ex¬ 
tended until May 1, 1972, the period for 
submission of uniform reporting by 
member firms in order to permit evalua¬ 
tion of subsequent commission rate pro¬ 
posals* 

Beginning in October 1971. the Com¬ 
mission held the Hearings on Market 
Structure* and. on February 2. 1972. 
Issued the Market Structure Statement* 
which was based on those hearings a> 
well as the earlier studies and hearings 
extending back over a decade* The 
Market Structure Statement concluded 
that a reduction to $300,000 was called 
for In the breakpoint above which com¬ 
mission rate* on exchange transactions 
should be competitively determined. In 
reaching that conclusion, however, the 
Market Structure Statement noted that 
the securities Industry had operated 
under fixed commission rates for a very 
long time and that It would, therefore, 
be appropriate to measure the effect of 
competitive commissions carefully, on a 
step-by-step' basis. The Commission 
recognized the possible risk of a precip¬ 
itate movement toward competitive 
rates, but concluded that that did not 
rule out moving toward competitive 
rates, at least on large orders, at a 
measured, deliberate pace and that the 
Commission rate structure would ulti¬ 
mately be based upon the cost character¬ 
istics of the service being offered." In 
response to the Commission's conclu¬ 
sions, the breakpoint on fixed commis¬ 
sion rate schedule* was lowered to 
$300,000 In April 1972. 


® See n. 24 supra. 

* The Commission also Indicated that it 
wm continuing to study the economic and 
regulatory Impact on the investing public, 
the securities markets and the securities in¬ 
dustry of competitive commission rates on 
portions of orders In excess of $500,000. Sc« 
Securities Exchange Act Release No. 9148 
(Apr. 14.1971). 

** In the Matter of the Structure. Opera¬ 
tion and Regulation of the Securities 
Markets, Securities and Exchange Commis¬ 
sion Tile No. 4-147 (1972). 

*" Securities and Exchange Commission. 
Statement on the Future Structure of tho 
Securities Markets. 37 Fed. Reg. 5280 (Mar 
14. 1972). 

"The Market Structure Statement ex- 
prosed the unanimous view of the Commtr- 
ition as It was then constituted (Chalrmn i 
Casey and Commissioners Owens, Needham, 
fictions and Loomis), although Commi- • 
Stoner Owens took a different view with 
respect to restrictions on transactions by 
institutionally affiliated brokerage firms for 
their Institutional affiliates. 

* Market Structure Statement 16. The em¬ 
phasis of the Market Structure Statement 
was on fostering free and open competitku . 
not only with respect to commission rates 
but also competing market makers. 
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In May 1073, the NYSE proposed to 
increase commission rates; the Commis¬ 
sion received comments on that proposal 
at a public hearing and, in September 
1973. determined not to raise any objec¬ 
tion to the proposed Increases or to their 
continuation through March 31, 1974.' 
The Commission also indicated that it 
would act promptly to terminate the fix¬ 
ing of commission rates after / pril 30, 
1975, if the exchanges did not. on their 
own initiative, adopt rule changes achiev¬ 
ing that results 

Subsequently, the NYSE proposed to 
provide for competitively determined 
commission rates on transactions involv¬ 
ing less than $2,000. That proposal, as 
resubmitted in amended form by the 
NYSE to exclude Intra-member rates 
i that Is. rates paid by members to other 
members for floor brokerage and clear¬ 
ance), was adopted by the NYSE and 
other exchanges and became effective 
on April 1, 1974. In withdrawing its ini¬ 
tial proposal, the NY8E Board of Direc¬ 
tors stated that it did not believe it was 
necessary to amend the intra-member 
rate schedules as originally proposed In 
order to provide experimentation with 
competitive commission rates. * 1 * The 
Commission then held the Intra-Member 
Rate Hearings, at which the NYSE an¬ 
nounced its willingness to abandon fixed 
intra-member commission rates for 
clearance. - 

During the some period the Commit¬ 
tees of the Congress having Jurisdiction 
over securities regulation has also turned 
their attention to the Issue of fixed vs. 
competitive rates. Both the Subcommit¬ 
tee on Securities of the Senate Commit¬ 
tee on Banking, Housing and Urban Af¬ 
fairs and the Subcommittee on Com¬ 
merce and Finance of the Committee on 


• On September 8, 1974. the NYSE proposed 
to Increase rate* again. As subsequently mod¬ 
ified. the NYSE's proposal called for an In¬ 
crease of 8 percent on minimum rates of 
commission on transactions Involving from 
85,000 to 8300,000. After receiving Informa¬ 
tion with respect to the NYSE's proposal and 
holding a pubUc hearing, the Commission 
determined not to Invoke Its Jurisdiction to 
object to the NYSE's proposal. See Securities 
Exchange Act Release No. 11080 (Nov. 6, 
1974). 39 FR 43250 (Dec. 11. 1974). 

“Securities Exchange Act Release No. 
10383 (Sept. 11. 1973), 88 FR 27243 (Oct. 

1. 1973). The NYSE Board of Directors had 
already adopted on the preceding March 1 
a resolution colling for a combined program 
of legislation and regulation concurrently 
eliminating fixed commission rates on all 
orders and establishing the requirement that 
all trades of listed securities be mode on na¬ 
tional securities exchanges operating under 
similar rules and regulations. 

- Securities Exchange Act Release No. 
10659 (Mar. 6, 1974). 

“In Securities Exchange Act Release No. 
11019 (Sept 18. 1974), 39 FR 35214 (8ept. 
30. 1974), the Commission Indicated that 
It had not been persuaded, on the basis of 
the data and views obtained at the public 
hearings on intra-member rates and other¬ 
wise, that Its policy conclusions of Septem¬ 
ber 11, 1973. should not also be applicable 
to Intra-members rates. 


Interstate and Foreign Commerce of the 
House of Representatives initiated In 
1971 a comprehensive examination of the 
securities Industry. These studies were 
primarily occasioned by the operational 
and financial crisis in the securities in¬ 
dustry in 1969 and 1970 which had led 
the Congress to enact the Securities In¬ 
vestor Protection Act of 1970." That Act, 
in effect, provided government insurance 
for investors against loss resulting from 
the insolvency of broker-dealers and cre¬ 
ated a potential liability of the Treasury 
to cover such claims. The Committees 
felt that they should independently 
study the industry to examine the condi¬ 
tions which made such legislation neces¬ 
sary. Both Committees carefully studied 
the problems arising from fixed commis¬ 
sions. The recommendations of the Sen¬ 
ate Subcommittee contained in its Re¬ 
port of February 4, 1972, with respect to 
commission rates were as follows: 

The related questions of stock exchange 
commission rate* and exchange membership 
for Institutions have been the subject of in¬ 
tensive hearing! before the SEC for 3 Vi years. 
A review of the record of these proceedings 
and of the statements submitted to the Sub¬ 
committee Itself on these questions reveals 
clearly that the present distortions and frag¬ 
mentation of our securities markets cannot 
bo effectively dealt with so long as the NYSE 
and other stock exchanges are permitted to* 
fix the commissions that their members must 
charge, at least on large transactions. The in¬ 
dustry expects, and Is entitled to, a clear 
statement of government policy as to when 
and how the present restrictions will be re¬ 
moved. Thin requires the setting of a date 
certain for elimination of Axed rates on in¬ 
stitutional-size transactions, which have re¬ 
sulted In the most serious distortions. This 
could best be achieved by eliminating fixed 
rates on orders In excess of 8100,000. In addi¬ 
tion, to provide the possibility of lower rates 
to small Investors, brokerage firms, after ap¬ 
propriate filings with the SEC, should be per¬ 
mitted to charge lower fees for "unbundled" 
services than are required by the current 
fixed rate schedules for the full range of 
brokerage services.* 

The House Committee In its recom¬ 
mendations went somewhat f urther, stat¬ 
ing 4hat: 

The Subcommittee finds that fixed mini¬ 
mum commission rates are not in the public 
Interest. We have reviewed our own record, 
the relevant portions of the SEC'S record and 
that of the Senate study. On the basis of that 
review the Subcommittee finds that the fixed 
minimum commission rate system should be 
replaced by one where commission rates are 
determined by the forces of competition. W« 
find further that competitively determined 
rates should apply to all transactions regard¬ 
less of size, and that a competitive commis¬ 
sion rate system should be phased In with¬ 
out excessive delay. 


* 15 U.8.C. 78aaa et »tq. The Securities 
Investor Protection Corporation established 
by that Act is required to provide for the 
satisfaction of claims against a bankrupt 
broker, not exceeding 850.000 for each cus¬ 
tomer (subject to a limitation of 820,000 for 
claims for cash). 

■ Securities Industry Study. Report of the 
Subcommittee on Commerce and Finance of 
the Senate Committee on Banking. Bousing 
and Urban Affairs (For the Period Ended Feb. 
4. 1972). 92d Cong.. 2d Sens. (1972). 


The SEC has Indicated that It wUI seek 
reduction of the level from 8300.000 to 8200.- 
000 by April of 1973 and then to 8100.000 by 
AprU of 1974. The New York 8tock Exchange 
has proposed a slightly different timetable, 
and stated that it will review the level for 
competitively determined commission rates in 
October 1972. The Subcommittee has beard 
testimony that the difference In impact on 
the industry between a 8500.000 breakpoint 
and a 8300,000 breakpoint Is minimal, and a 
number of witnesses Indicated that a further 
reduction In the breakpoint may be war¬ 
ranted prior to the date scheduled by the 
SEC. The Subcommittee agrees. A further 
reduction in the breakpoint by the Exchange 
when It conducts its review in October is 
warranted. The SEC could then adjust its 
timetable accordingly. So long as reasonable 
progress along this road is being made, ths 
Subcommittee will defer legislative Action. 

The Subcommittee agrees with the testi¬ 
mony of a large number of witnesses that 
there la no reason to freeze competitive rates 
at the 8100.000 level. The Subcommittee 
finds no logical Justification for competition 
on Institutional sire transactions while 
perpetuating rate fixing on transactions of 
small investors. If steps are not taken to con¬ 
tinue to reduce the breakpoint below the 
8100,000 level until all fixed rates are abol¬ 
ished. the Subcommittee will Introduce legis¬ 
lation to do so. 

There has been much debate over the de¬ 
sirability of a fixed minimum commission rate 
system. But the Congress, the Department of 
Justice, and the SEC have determined that 
the public interest will best be served by 
replacing fixed prices with a competitive rate 
system. The debate should now end. If the 
securities Industry expends as much energy 
in adjusting to a competitive system as It 
has In debating Its wisdom, the Subcommit¬ 
tee Is oonvtnced that the Industry will not 
only survive, but It will flourish. - 

Following the completion of these 
Studies, legislation to Implement the rec¬ 
ommendations of the respective Commit¬ 
tees was introduced in the Senate and 
in the House. The Senate bill passed the 
Senate but the House bill, although fa¬ 
vorably reported by the Committee on 
Interstate and Foreign Commerce, was 
not acted upon in the 93d Congress. Sim¬ 
ilar legislation has been introduced in 
both Houses in the 94th Congress - 

2. Reasons for the rule. The basic rea¬ 
son for the Commission's decision to 
adopt Rule 19b-3 was the conclusion 
that, under present circumstances, the 
free play of competition can provide a 
level and structure of commission rates 
which will better serve the interests o t 
the investing public, the securities mar¬ 
kets. the securities industry, the national 
economy and the public interest than 
any system of price fixing which can 
reasonably be devised. Furthermore, the 
Commission concludes that there is no 
economic requirement for fixed rates of 
commission in the securities industry, as 
is evident from the practical experience 
of the over-the-counter market, where 


"Securities Industry Study. Report of the 
Subcommittee on Commerce and Finance of 
the House Committee on Interstate and 
Foreign Commerce. HR. Doc. No. 92-1519 
92d Cong., 2d Seas. (1972). 

-HR. 10 and S. 249. 94th Cong.. 1st Sees. 
(1975). 
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no such structure exists, as well as all of 
the data which has been accumulated 
concerning the nature and characteris¬ 
tics of the securities commission busi¬ 
ness/ 1 Consequently, even if it were oos- 
siblc to devise a better scheme of fixed 
rates, the commitment of resources would 
not appear to be justified under present 
and foreseeable conditions in view of the 
strong probability that no such system 
would work as well as competition. The 
foregoing conclusions are consistent with 
the American tradition of reliance upon 
free competition to determine prices and 
allocate resources, as reflected by the 
public policy embodied in the antitrust 
laws. It should be emphasized, however, 
that the Commission’s conclusions are 
not based upon any simplistic notion 
that competition is a “pood thing” in all 
lines of endeavor, including a regulated 
industry, and that, therefore, competi¬ 
tive rates should be substituted regard¬ 
less of experience and circumstances. 
Bather, this conclusion is based upon the 
entire experience of the Commission and 
the securities industry with fixed rates, 
particularly during the last decode and 
more, and the Intensive studies which 
have been made of that subject by so 
many competent persons. 

The existing commission rate struc¬ 
ture has demonstrably worked badly 
during that period. It has led to distor¬ 
tions, evasions, conflicts of interest * and 


“Tli# securities commission buxines*. of 
course, is not a natural monopoly or utility 
Which requires fixed rates because price com¬ 
petition is Impossible. It Is, however, con¬ 
tended that the securities commission busi¬ 
ness Is of so vulnerable a nature that tt 
cannot survive price competition or. stated 
otherwise, that It ts subject to "destructive 
competition." Certain reasons for rejecting 
that conclusion are discussed under the next 
heading in this release. 

“The fixed rate structure tends to create 
conflicts of Interest on the part of Institu¬ 
tional Investors who are usually engaged In 
managing Investments on behalf of others, 
rather than Investing their own money. In 
these cases, the Institutional manager allo¬ 
cates the commission business among bro¬ 
ken but the beneficiaries, in effect, pay the 
commission*. Since brokers provide a great 
variety of services which are compensated by 
commission*. Institutional managers are 
constantly tempted to direct the brokerage 
business of their beneficiaries to brokers who 
will provide service* lor the benefit of the 
manager. The problem is aggravated by the 
fact that under prevailing accounting prac¬ 
tices and tax law. commissions are treated 
as part of the purchase price of securities 
bought, or as a deduction from the proceeds 
of securities sold, rather than being ac¬ 
counted for as expenies Incurred in the man¬ 
agement of the portfolio. Under these cir¬ 
cumstances. Investment managers may be 
inclined to seek services In exchange for bro¬ 
kerage since the cost of such services may be 
burled in the carrying value of the portfolio 
securities rather than charged to the ben¬ 
eficiaries as an expense of administration. 
The tendency of this situation to corrupt 
fiduciary relationships Is not the least of the 
evils resulting from the present commissi cm 
rate system Even whore no misconduct is 
present, the situation lead* fco inefficiency In 
the management of assets. The foregoing 
does not moan that fiduciaries may not uti- 
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inefficiencies, and has obstructed at 
every step the ability of the securities 
markets to adapt themselves to the de¬ 
mands of our time. It lias impeded the 
evolution of a central market system 
and has fragmented the markets. Im¬ 
pairing their ability to concentrate the 
flow of orders and to mobilize market¬ 
making resources necessary to provide 
depth and liquidity in a market increas¬ 
ingly affected by institutional participa¬ 
tion. It has also, by its rigidity and delay, 
inhibited Innovations in the rendering of 
brokerage services to the Investing pub¬ 
lic and in the ability of the securities in¬ 
dustry to adjust rapidly to the rapid 
fluctuations in the volume of trading 
and. therefore, in the demand for bro¬ 
kerage services. Some of these difficulties 
seem to be inherent in a fixed rate sys¬ 
tem as applied to a dynamic and rapidly 
changing industry. 

When the Commission commenced its 
inquiry into the commission rate struc¬ 
tures at the time of the Special Study, 
fixed commission rates were assumed by 
everyone, Including the Commission, to 
be a normal and necessary feature of the 
exchange markets. It became more and 
more clear in the light of later experi¬ 
ence that this was not the case. However, 
the virtues of the traditional system were 
staunchly defended throughout the Com¬ 
mission’s hearings in 1968 and 1969 and 
in the hearings before Congressional 
Committees in 1971 and 1972. In con¬ 
trast. at the 19b-3 Hearings, the existing 
system had few defenders. Those who 
opposed the proposed rule largely con¬ 
fined themselves to either asking for de¬ 
lay. or suggesting that the initiation of 
competitive commission rates should 
await a more prosperous period, or be 
deferred pending the taking of certain 
further steps toward a central market 
system, or the adoption of certain pro¬ 
posed safeguards for the auction market 
process.* A few witnesses suggested that 
some vaguely outlined better system of 
fixed commission rates should be devel¬ 
oped. No one supported any extended 
continuation of the status quo at least 
with respect to public rates. 

The foregoing does not reflect any 
Judgment by the Commission that the 
fixed minimum commission rate always 
was bad or that it w as. or now Is. Illegal, 
or that fixed commissions could never be 
appropriate in the future. Rather. It sim¬ 
ply reflects a conclusion, based upon the 
Commission’s experience and the abun¬ 
dant data alluded to earlier that, under 
the conditions now existing, fixed mini¬ 
mum commissions should terminate at 
the times specified in the rule. It is not 
possible to predict future developments 
or future conditions, and It Is conceivable 
that unforeseen developments could re¬ 


lire oommlaton* on transaction* for ben¬ 
eficiaries to obtain for their benefldarlea re¬ 
search and other valuable services. Certain 
aspects of tbit matter are dkouned below In 
connection with the to -called "fiduciary 
question" retard by certain persona in con¬ 
nection with the proposed rule. 

• See Infra Comment* on the Rule.** 
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quire the Commission to relnstltute some 
form of fixed rates, although the Com¬ 
mission does not anticipate or believe 
that this will become necessary. 

3. Comment# on the rule. In addition 
to a number of comments urging prompt 
adoption of Proposed Rule 19b-3/* a 
number of comments were received 
either opposing its adoption or suggest¬ 
ing changes in timing to allow for other 
developments or to await improved eco¬ 
nomic conditions, or urging that other 
action be taken by the Commission in 
conjunction with its adoption. The prin¬ 
cipal arguments for permitting fixed 
minimum commission rates to continue 
wore the contentions that the brokerage 
industry is subject to “destructive com¬ 
petition.” that the fixed commission rate 
structure provides desirable subsidies 
which cause the securities markets to 
operate more efficiently and fairly and 
that the existence of a fixed commission 
rate, by encouraging membership on ex¬ 
changes. is desirable to promote sclf- 
regulation. 

The proposition that the brokerage in¬ 
dustry. if subjected to competitive com¬ 
mission rates, would be susceptible to de¬ 
structive competition was first elaborat¬ 
ed in 1968; and it was again urged in 
opposition to Rule 19b-3. The economic 
prerequisites for the type of destructive 
competition postulated are. however, the 
existence of fixed costs constituting a 
high percentage of total costs and the 
availability of economies of scale appli¬ 
cable to a substantial percentage of an 
industry’s aggregate production. Under 
those circumstances, it is argued that 
price competition, during periods of low 


•* Soe. eg.. statement* at tPb-3 Hearing* by 
Representative William 8 Stuckey, Jr.. 
United States House of Representative**; 
Jomos H. Loris. Professor of Buxines* Admin¬ 
istration. University of Chicago; Seymour 
Smldt, Professor of Managerial Economics In 
the Ornduate School of Bustness and Public 
Administration. Comelt University; Marshall 
K Biutne, Professor of Plnonoe. University at 
Pennsylvania; Donald Farrar. Professor of 
Finance. University of California. Los Ange¬ 
les; Waller Werner. Protestor of Law, Colum¬ 
bia University; Richard West, Dean, Univer¬ 
sity of Oregon; David L Ratner, Professor of 
Law. Cornell University; Robert Loeffler. 
Trustee. Equity Funding Corporation of 
America; James B. Hal pern, of A rent, Fox 
Klntner. Plotkln and Kahn: Philip O. Con¬ 
ner. Executive Vice President of Conner. 
Red wine, Inc.; Mark M. Batatlan. President. 
Prudential-American Securities. Inc.; Chart** 
T. Bauer. Chairman. Committee of Invest¬ 
ment Officers, American Insurance Associa¬ 
tion. Comment* of the United Slates De¬ 
partment of Justice, Dec. 10. 1974. 

In addition, a number of letters supporting 
prompt adoption of the rule were received 
subsequent to the 19b Hearings. See. og . 
letters from Senator Harrison A. Williams, 
Jr.. Chairman of the Senate Subcommittee on 
Securities (Dec. 16. 19741; Senator Phillip A. 
Hart, Chairman of the Senate Subcommittee 
on Anti-trust and Monopoly (Dec. 17. 1974): 
Representative John E. Moss. Chairman of 
the House Subcommittee on Commerce and 
Finance (Dec. 16. 1974); Representative 

Peter W. Rodino. Jr.. Chairman of the House 
Subcommittee on Monopolies and Commer¬ 
cial Law (Dec. 18, 1974); and WUlUm R 
Salomon. Salomon Brothers (Dec. 10. 1974). 
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demand and excess capacity, may be ex¬ 
pected to drive prices down to marginal 
costs, which would be below average 
costs, resulting In losses for a large part 
of the industry. Eventually such condi¬ 
tions would result In a contraction of In¬ 
dustry capacity to a level below that 
which Is necessary to suppy the public 
need and an undue degree of concentra¬ 
tion In the brokerage Industry which 
would have adverse elf eels on the func¬ 
tioning of the securities markets. 

The possibility of destructive competi¬ 
tion in the brokerage industry has been, 
since 1968. subject to careful analysis by 
a number of Independent economists. 4 * * 
These analyses demonstrate that the 
brokerage industry’s fixed costs are not 
high in relation to its total costs even 
though fixed costs have sharply Increased 
since 1968 and that there are no econo¬ 
mics of scale which should lead to undue 
concentration with competitive commis¬ 
sion rates. It has also been pointed out 
that, above a critical level necessary to 
provide modem electronic facilities by 
contract or otherwise, other forms of 
competition such as service competition 
could be expected eventually to have ef¬ 
fects similar to those of price competition 
so that a fixed commission rate system, 
absent controls on the type and quantity 
of services, does not assure that there will 
not be increasing concentration in the 
brokerage Industry." Experience with 
competitive commission rates on large 
transactions since April 1971, and on 
small transactions since April 1974. has 
tended to bear out the analysis that the 
brokerage industry Is not subject to de¬ 
structive competition as postulated. 

Coupled with the destructive competi¬ 
tion argument has been an acknowledg¬ 
ment that any new fixed commissions 
would have to be based on costs with 
suggestions that the Commission develop 
the necessary analysis. To date the ex¬ 
changes have not devised a system for 
allocating costs between stock exchange 
commission business and other business 
not Involving fixed rates; furthermore, 
they have been reluctant to adopt 
schedules recommended on the basis of 
available cost data." A number of bro¬ 
kerage firms have repeatedly Indicated 
that It is impractical to allocate expenses 
so as to break down net Income among 
such varied lines of business as securi¬ 
ties commissions, underwriting and trad¬ 
ing profits since substantially the same 


•Soc, eg., Baxter. 'NYSE Fixed Commix- 

*ion Rates”: "A Private Cartel poes Public”, 
22 Stanford L. Rev. 678 (1970); Friend and 
BJumc. "Competitive Commlfitlona on the 
New York Stock Exchange", 28 The Journal 
of Finance 795 (1973): Mann. "A Critique of 
the New York 8tock Exchange’s Report on the 
Economic Effect* of Negotiated Commission 
Rate* on the Brokerage Industry, the Market 
foe Corporate Securities, and the Investing 
Public" Rate Structure Hearings (1969); 
West and Tlnlc. Minimum Commission Rates 
on New York Stock Exchange Transactions". 
2 Bell Journal of Economic and Management 
Science 577 (1971). 

“See Friend and Blume, supra, n. 43. 

«Bee supra n. 22 and accompanying text. 
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sales personnel and branch office facili¬ 
ties are engaged in the generation of all 
sources of revenues at any time, and it is 
not practicable to allocate to each reve¬ 
nue source its share of such joint ex¬ 
penses as personnel costs, occupancy and 
equipment costs, Interest and communi¬ 
cation costs. 

On the basis of its experience over the 
last six years with the problems of an¬ 
alyzing costs for a brokerage industry in 
many different lines of business, the 
Commission has concluded, as noted 
above, that commitment of resources 
would not be Justified In view of the 
strong probability that no such system 
would work as well as competition.** The 
brokerage industry has demonstrated for 
a number of years that it can deal with 
price competition. Initially, such compe¬ 
tition was confined to the use of the com¬ 
plex rebatlve practices which developed 
because the fixed commission rate struc¬ 
ture was out of line with perceptions of 
cost. Since April 1971, competitive com¬ 
mission rates for large transactions have 
been given formal recognition in the rate 
structure, and since April 1974, competi¬ 
tive commission rates have been in ef¬ 
fect for small transactions. 

The second argument for retaining 
fixed commission rates is that they pro¬ 
vide a number of subsidies which are 
beneficial to the operation of the securi¬ 
ties markets." Thus, it is said that large 
investors should pay commissions which 
are in excess of those Justified by costs 
thereby enabling brokers to hold com¬ 
mission rates for small investors down 
to reasonable levels. The participation of 
small investors, which would be encour¬ 
aged by lower commission rates would, it 
is asserted, enhance the orderliness and 
liquidity of the market for securities. 

Many brokerage firms, however, con¬ 
centrate on servicing large institutions 
while others concentrate on a retail busi¬ 
ness for small investors. Firms that do 
both a retail business and an institu¬ 
tional business have tended to treat the 
two as separate operations; each opera¬ 
tion is in effect selling a different product 
and selling it to customers with funda¬ 
mentally different needs. Brokerage firms 
arc not obligated to do business at the 
request of the public and may decline, 
for example, to handle the accounts of 
small customers. Consequently, revenues 
derived from institutional business do 
not provide any rational, controllable 
subsidies to small investors. 

It has also been argued that minimum 
commission rates, since they provide a 
relatively dependable stream of revenue 
to regional brokers, particularly small 


" Bee supra “Reasons for the Rule.** 

«Bee. eg., statement*; at Intra-Member 
Rate Hearings by representatives of the 
NYSE, the American Stock Exchange, and the 
Securities Industry Association; and state- 
menu at 19b-3 Hearings by Robert H. B. 
Baldwin. President. Morgan 8tanlcy A Co.. 
Incorporated and by representatives of the 
Association for the Preservation of the 
Auction Market, Inc, the NY8E, tho Ameri¬ 
can Stock Exchange, and the Securities In¬ 
dustry Association. 


brokers, enable them to operate profit¬ 
ably. Their continued existence is said 
to be dependent on profits derived from 
fixed commission rates and to be impor¬ 
tant In order to maintain a nationwide 
distribution network for newly issued se¬ 
curities as well as to provide regional un¬ 
derwriting capabilities for local enter¬ 
prises. While it may be argued that com¬ 
mission rates should be kept artificially 
high to sustain regional brokers in times 
of few underwritings so that they may 
be available when needed to distribute 
new offerings, underwriting is recognised 
as profitable business for a brokerage 
firm, there have always been adequate 
resources to devote. In light of the de¬ 
mand, to underwriting activities and 
many regional brokers appear confident 
of their ability to operate without mini¬ 
mum commission rates. Nevertheless, it 
is possible that some firms are not large 
enough to operate efficiently. To that ex¬ 
tent there may be a continuation in the 
current pattern of consolidation of firms 
after the introduction of competitive 
commissions. 

It has also been argued that minimum 
floor brokerage commissions are desira¬ 
ble because they maintain excess capac¬ 
ity on exchange floors during slack 
periods in order to meet peak demands. 
There are not, however, concomitant 
obligations on exchanges or their mem¬ 
bers to maintain any particular level of 
floor brokerage capacity. Consequently, 
capacity is not maintained except to 
the extent that individual exchange 
members believe it desirable in order to 
meet expected demand. 

With respect to market making by 
specialists, it Is argued that floor broker¬ 
age income realized from high volume 
securities enables the specialist to make 
a better market in low volume securities. 
But it has never been possible, in view 
of exchanges and specialists, to measure 
the quality of markets with any degree 
of precision so as to determine that any 
incentive provided by minimum floor 
brokerage commissions is being used to 
provide better markets. It has con¬ 
sistently been acknowledged that the 
type of market maintained for a security 
is dependent upon its individual trad¬ 
ing characteristics which may vary from 
time to time so that there is not any 
way to monitor the use by specialists of 
any incentive provided. Furthermore, 
the system of allocating and reallocating 
stocks to specialists has not been de¬ 
signed for the purpose of distributing 
floor brokerage among different special¬ 
ists on any basis likely to make effi¬ 
cient use of the incentive. Secondly, 
securities listed on exchanges are re¬ 
quired to meet listing criteria designed 
to provide reasonable likelihood of suf¬ 
ficient trading volume so that the ex¬ 
change system will operate effectively. 

The third argument for maintaining 
fixed commission rates Is that they pro¬ 
vide an Incentive for membership on ex¬ 
changes and that the exchange revenue 
derived from the orders executed on ex¬ 
changes supports desirable self-regula¬ 
tion of the brokerage Industry. The ad¬ 
vent of competitive rates, it is argued, 
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may lead to an exodus from exchanges 
of members which could effectively ne¬ 
gotiate access to the exchange when 
necessary and would otherwise make 
separate markets off the exchanges. 

Market making requires the commit¬ 
ment of capital so that, to the extent 
exchanges operate as efficient market 
places, brokers will be less likely to make 
the necessary investment to engage In 
their own market-making activities. 
With respect to the possible loss of mem¬ 
bership In the case of brokers which pre¬ 
fer to negotiate access to exchange fa¬ 
cilities. exchanges have authority to pro¬ 
vide appropriate regulation for such 
transactions. Furthermore, exchanges 
may Impose revenue charges to support 
their activities which, if not borne di¬ 
rectly by brokers which negotiate access, 
will nevertheless be passed on indirectly 
to them through charges made by mem¬ 
bers. If transactions in listed securities 
take place off exchanges to a greater ex¬ 
tent than is now the case, the associ¬ 
ated seif-regulatory costs will be shifted 
to a national securities association. 
Finally, developments of tills kind are 
among the matters which may be moni¬ 
tored and dealt with if they arise, as dis¬ 
cussed below. 1 * * 

Representatives of several exchanges, 
as well as several other witnesses at the 
19b-3 Hearings. 41 suggested that current 
economic conditions should lead to 
a postponement of the Introduction of 
competitive commission rates. It is ar¬ 
gued that the transition should be timed 
to a period of general prosperity so as to 
allow the securities industry a margin for 
error In making the necessary adjust¬ 
ments for competitive commission rates. 
There is not. however, any assurance of 
successfully predicting the general level 
of the economy, or of stock volume and 
stock prices. Furthermore, if a decision 
were to be made on the basis of predic¬ 
tions. after the decision became effective 
there could be a change in the trend of 
the economy, or of stock market volume 
and stock prices independent of the gen¬ 
eral state of tile economy. 

Similarly, there have been recent pe¬ 
riods of high stock market volume and 
stock prices when it would have been un¬ 
wise to introduce competitive commission 
rates; during the paperwork crunch In 
1969 and 1970 there might have been sub¬ 
stantial risks to investor protection, not¬ 
withstanding relatively high volume and 
prices for most of that period. Develop¬ 
ments since 1970, such as implementation 
of the Securities Investor Protection 


••Furthermore, with the advent of the 
consolidated tape, any broker choosing to 
make Its own markets In Hated occurlties 
would have to ensure appropriate reporting. 
See ''Silver v. New York Stock Exchange," 
373 US. 341, 359 (1963). with respect to reg¬ 
ulation by exchangee of non-members. 

“gee, eg., statements at 19b-3 Hearings by 
Sanford X. Well. Chief Executive OfRcer. 
Shean*on Hayden Stone, Inc.: James M. 
Roche. Public Director of the NYSE; and rep¬ 
resentatives of the American Stock Exchange. 
Midwest Stock Exchange and tho Securities 
Industry Association. 
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Act,** revision of financial responsibility 
rules.** implementation of new rules with 
respect to custody of customer funds and 
securities* 4 and improved surveillance 
procedures “ have substantially reduced 
those risks. 

On the other hand, some commenta¬ 
tors suggested that there would be a 
better opportunity to observe adverse 
consequences, if any. and take action to 
correct them during a period of relative 
lack of activity in the industry. Finally 
it was suggested by others that there 
would be transitional problems of 
roughly the same magnitude whenever 
the transition took place and, therefore, 
no effort should be made to tie the 
transition to particular economic cir¬ 
cumstances. 14 

The most important consideration is 
that the brokerage industry should be 
given, as it lias been, a substantial period 
of time to plan for the transition rather 
than attempt to time the change pre¬ 
cisely with respect to particular eco¬ 
nomic circumstances. That was the prin¬ 
ciple which motivated the Commission to 
announce, in September 1973. its policy 
conclusion that the Axing of commis¬ 
sion rates should be terminated after 
April 30. 1975. 

It was also urged that a number of 
other steps be implemented concurrently 
with or prior to the introduction of com¬ 
petitive commission rates. Suggestions 
Included: (a) adoption of a best execu¬ 
tion rule;" (b) development of a com¬ 
posite quotation system and improved 
nationwide clearance and depository sys¬ 
tem; " <c> possible safeguards to main¬ 
tain viability of regional exchanges and 
third markets; " (d) preservation of the 


• 15 US C. 78aaa et seq The Securities In¬ 
vestor Protection Corporation, established by 
the Securities Investor Protection Act, had 
by the end of 1973 placed 94 firms in liquida¬ 
tion. Securities Investor Protection Corpora¬ 
tion. Third Annual Report 1973. at 1 (1974). 

• Compare NYSE Rule 335 as In effect untU 
1970 with such rule as In effect subsequently. 

M Rule 15c3~3 under the Securities Ex¬ 
change Act of 1934. 17 C.F.R. 340.15c3-3. 

•See Securities Investor Protection Cor¬ 
poration, Third Annual Report 1973, at 16-17 
(1974). 

“See. eg., statements at 19b-3 Hearings by 
Seymour Smldt. Professor of Managerial Eco¬ 
nomics In the Graduate School of Business 
and Public Administration. Cornell Univer¬ 
sity. and Roger E. Blrk. President. Merrill 
Lynch. Pierce, Fenner & Smith. Incorporated. 

"See. eg.. statements at 19b-3 Hoarings 
by Seymour Smldt. Professor of Managerial 
Economics In the Graduate School of Busi¬ 
ness and Public Administration, Cornell Uni¬ 
versity; Donald Farrar, Professor of Finance. 
University of California. Los Angeles; and 
representatives of the Boston Stock Ex¬ 
change. 

"See. eg., statements at I9b~3 Hearings 
by Daniel J. Murphy, Senior Vice President. 
8hlelds Model Roland, Incorporated and by 
representatives of the Boston Stock Ex¬ 
change. Midwest Stock Exchange and PBW 
Stock Exchange. 

•See, eg., statements at 19b-3 Hearings by 
Donald Pamr. Professor of Ptnance, Univer¬ 
sity of California. Los Angoles; Mark Bata- 
tlan, President. Prudential-American Securi¬ 
ties. Inc.; and by representatives of the PBW 
Block Exchange and the Investment Counsel 
Association of America. 
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auction market by providing “equal 
regulation" for aspects of the securities 
business: " (e> alternation of other rule; 
of exchanges which have anti-competi¬ 
tive aspects;* (f) prior action to lower 
costs on small transactions;" (g) pro¬ 
hibition of affiliated business;" (h) 
adoption of rules to resolve possible ques¬ 
tions as to the scope of the term “invest¬ 
ment adviser" under the Investment Ad¬ 
visers Act of 194C and of the term "mem¬ 
ber" under the Act; " (1) action to clarify 
the “fiduciary" question; * and (J) insti¬ 
tution of a monitoring system to assess 
the Impact of competitive commission 
rates* 

Some of the suggestions are intended 
to have the effect of preserving tho 
competitive position of exchanges; 
others are designed to remove com¬ 
petitive disadvantages which are believed 
to impede the ability of existing par¬ 
ticipants in the securities markets to 
compete effectively without fixed mini¬ 
mum commissions. Still other suggestions 
link anticipated developments In the 
efficient operation of the securities 
markets to the issue of competitive com¬ 
mission rates or anticipate problems with 
respect to the fair and orderly operation 
of securities markets. 

With respect to adoption of a best 
execution rule, the Commission docs not 


•8ee. eg., statements at 19b-3 Hearing* by 
Robert H. B. Baldwin. President, Morgan 
Stanley 5c Co.. Incorporated and by repre¬ 
sentative* of the Midwest Stock Exchange 
and the NYSE. 

■ See statement at 19b-3 Hearings by Sey¬ 
mour Smldt, Professor of Managerial Eco¬ 
nomics In the Graduate School of Busineea 
and Public Administration, Cornell Univer¬ 
sity. 

•See. eg.. statements at 10b-3 Hearings 
by Mark Kaplan. President. Drexel Burnham 
A Co., Inc. end Thomas E. O’Hara. Chairman 
of the Board of Trustees of the National 
Association of Investment Clubs, 

• See. e g., statements at l9b-3 Hearings by 
Robert H. B Baldwin, President. Morgan 
Stanley ft Co . Incorporated and by repre¬ 
sentatives of the Midwest Stock Exchange. 

•See, eg., statements at 19b-3 Hearings bv 
Roger E. Blrk. President, Merrill Lynch. 
Pierce. Fenner ft Smith, Incorporated and by 
representatives of the Midwest Stock Ex¬ 
change. 

•See. eg., statements at 19b-3 Hearings by 
Robert H. B. Baldwin, President. Morgan 
Stanley ft Co., Incorporated; Haig Oasparlan. 
Vice President and General Counsel, William 

D. Witter, Inc.; Philip G. Conner. Executive 
Vice-President. Conner. Redwlne Inc.; Roger 

E. Blrk, President. Merrill Lynch. Pierce. Fen¬ 
ner ft Smith. Incorporated: Daniel J. Murphy, 
8enior Vice President. Shields Model Roland, 
Incorporated: Mark Kaplan. President. Drexd 
Burnham ft Co., Incorporated: Uonorsblj 
Gerald L. Paraky. Assistant Secretary of the 
Treasury for Trade. Energy, and Flnoncti I 
Resources Policy Consideration; Marsha'1 
Blume, Professor of Finance, University cf 
Pennsylvania: James H. Lorle. Profeanor of 
Businea* Administration. University of Chi¬ 
cago; Robert Loeffler. Trustee. Equity Fund¬ 
ing Corporation of America: and by repre¬ 
sentatives of the Boston Stock Exchange, 
Midwest Stock Exchange. NYSE, American 
Insurance Association and Investment Coun¬ 
sel Association of America. 

• See. eg., statements at 10b-3 Hearings by 
representatives of the NYSE. 
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believe it necessary, solely because at the 
introduction of competitive commission 
rates, to formulate special principles to 
supplement existing standards as to the 
duty of loyalty and care owed by an 
agent to his principal under general 
principles of agency law. as currently 
supplemented by the provisions of the 
Act and the rules adopted thereunder. 
If. however, it should appear appro¬ 
priate. after the introduction of com¬ 
petitive commissions and on the basis 
of experience with the evolution of the 
morkets, to provide more particular 
rules, the Commission will consider 
doing so. 

More efficient and wider dissemination 
of Quotations as well as full implemen¬ 
tation of the consolidated tape now in a 
trial phase, continue. * * in the Commis¬ 
sion's Judgment, to be appropriate in the 
context of the development of a central 
market system. In the view of the Com¬ 
mission the essence of the central market 
system is an interconnected system of 
communication. But the development of 
such a system or further improvements 
in the nationwide clearance and deposi¬ 
tory systems are not preconditions to 
the introduction of competitive commis¬ 
sion rates: rather, competitive com¬ 
missions may. as suggested by some,* 
speed progress in their development. 

While regional exchanges have been 
Innovative and resourceful in developing 
new techniques and services for their 
members, some of them have also been 
vehicles for the evasion of minimum 
commissions. At least one regional ex¬ 
change has indicated its confidence that 
it will be a viable marketplace without 
minimum commissions.* and the Com¬ 
mission docs not believe it appropri¬ 
ate to afford special safeguards to 
regional exchanges solely to protect them 
against the effects of competitive com¬ 
missions rather than for reasons relat¬ 
ing to a desirable market structure. Sim¬ 
ilarly. to the extent that the third mar¬ 
ket has in effect existed because of the 
exchange umbrella of the minimum com¬ 
mission rate structure, the Commission 
does not therefore conclude that special 
protections are appropriate for the third 
market to further the objectives of the 
Act. 

Suggestions for "equal regulation" for 
all aspects of the securities business 
came specifically from the NYSE. The 
NYSE would, among other things, re¬ 
quire all trading in listed securities to be 
exposed to the auction market provided 
by any exchange * and would limit con¬ 


91 See statement at I0b~3 Hearings by 
James U. Lorto. Professor of Business Ad¬ 
ministration. University of Chicago. 

• See statement at lOb-3 Hearings by rep¬ 
resentatives of the Midwest Stock Exchange. 

•The Midwest Stock Exchange suggested 
requiring all trading of luted securities to bo 
done on exchanges If exchange memberships 
dropped. Currently NYSE rules provide in a 
number of situations that a member need 
not take even Its own transactions In listed 
securities to an exchange door. See NYSK 
rules relating to secondary distributions. 
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tact between dealers in listed securities 
and their customers a s is currently done 
for specialists by NYSE and American 
Stock Exchange rules. The NYSE and 
American Stock Exchange rules retrlct- 
ing specialists from certain classes of 
customers have their regulatory founda¬ 
tion on the specialist's control of the 
limit order book from which lie derives 
substantial Income acting as on agent 
for other brokers. Similar circumstances 
do not exist for third market dealers. 
Nevertheless, without such provisions it 
Is suggested that the third market will 
expand to the detriment of the exchanges 
and the auction market they provide. 

Other commentators have suggested 
that it is more reasonable to argue that 
minimum commission rates have had 
more to do with fostering the develop¬ 
ment of the third market than to argue 
that competitive rates will moke the 
third market more important/* Since the 
effect of proposals to restrict third mar¬ 
ket dealers would be to put the third 
market out of business and consequently 
give exchanges a monopoly on trading in 
listed securities, such action would not 
appear to be appropriate without per¬ 
suasive evidence based on experience 
with competitive commission rates that 
the objectives of the Act would thereby 
be promoted. 

Alteration of other rules of exchanges 
which have anticompetitive effects was 
also suggested by commentators partic¬ 
ularly concerned that regional ex¬ 
changes might not survive in an environ¬ 
ment of competitive commission rates. 
One commentator suggested requiring 
the NYSE to allow anyone to become a 
specialist in order to develop a system of 
competitive specialists on the NYSE. 
That suggestion is based on assumptions 
about future developments In the mar¬ 
kets for listed securities os a consequence 
of introducing competitive commission 
rates; those developments may not come 
to pnss and the Commission does not be¬ 
lieve it necessary to take specific action 
in advance of any experience with ac¬ 
tual developments. 

With respect to small transactions, it 
may not be possible to reduce costs 
without changes in the manner in which 
securities transactions are effected; cer¬ 
tain kinds of costs do not vary with the 
amount Involved in a transaction and 
must be incurred. To the extent, how¬ 
ever. that better cost controls and im¬ 
proved procedures for processing trans¬ 
actions. including the elimination or im¬ 
mobilization of stock certificates, can 


* See. eg., statements at lOb S Hearings by 
James H. Lorle. Professor of Business Admin¬ 
istration. University of Chicago and Sey¬ 
mour Bmldts Professor of Managerial Eco¬ 
nomics in the Graduate School of Business 
and Public Administration, Cornell Univer¬ 
sity. 


be developed, their development will be 
speeded by the introduction of competi¬ 
tive commission rates and impeded by 
retention of a minimum commission rate 
system in which rate* are automatically 
increased to pay for increasing costa. 

It was also urged that, prior to im¬ 
plementation of a system of competitive 
commission rates, any handling of affil¬ 
iated business by exchange members 
should be prohibited outright In place 
of the current provisions of Rule 19b-2 n 
which require that 80 percent of an ex¬ 
change member's business not be affil¬ 
iated business. In adopting Rule 19b-2 
the Commission recognized that it 
should gain some administrative experi¬ 
ence in its operation and impact so that 
It might reassess its position should 
harmful, unforeseen consequences arise. 
The current formulation provides flexi¬ 
bility to respond to any fundamental 
changes attributable to operation under 
competitive commission rates, which will 
greatly reduce the significance of the so- 
called "Institutional membership" prob¬ 
lem. 

The fiduciary question referred to 
above, arises out of the expectation by 
many observers that institutional port¬ 
folio managers, who purchase a very 
large port of all brokerage services, may 
believe themselves compelled, after the 
Introduction of competitive commission 
rates, to seek the lowest available com¬ 
mission rate. It is believed that institu¬ 
tions would so act out of fear of lawsuits 
alleging breach of fiduciary duty if they 
used their beneficiaries* funds to pay 
more than the lowest available commis¬ 
sion rate. Paying the lowest available 
commission rate would, it is argued, pro¬ 
tect the institutional portfolio manager 
from liability. Fiduciaries, however, 
purchase other services for their bene¬ 
ficiaries without believing themselves 
compelled to seek the lowest possible 
cost; rather they appropriately "consider 
the full range and quality" of the serv¬ 
ices which accrue to their beneficiaries 
and ‘'need not solicit competitive bids." a 

In this connection, it has been suggest¬ 
ed that fiduciaries might feel compelled 
to pay commissions which were so low 
as to make it impossible for brokers to 
supply research which is urgently needed 
by these fiduciaries and their benefici¬ 
aries. The Commission does not believe 
that tills will occur to any material ex¬ 
tent since fiduciaries are entitled to exer¬ 
cise their Judgment as to what Is In the 
Interest of their beneficiaries and. in any 
event, the cost of research does not ap¬ 
pear to be so lArge a part of the expense 
incurred by brokerage firms as to make 
it impossible for them to supply it in rea¬ 
sonable quantity if their customers dc- 


« 17 CFR24O.10b-2. 

« Cf. Securities Exchange Act Ratoxsc No. 
0BD8 (May 0. 1972). 37 PH 0988 (May 18. 
1972). 
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alre it." While there may be some period 
of adjustment for fiduciaries after the 
introduction of competitive commission 
rates for all transactions, experience has 
to some extent already built up In arriv¬ 
ing at commissions on the portion of 
orders over *$300,000, which have most 
frequently involved fiduciaries. That ex¬ 
perience should eventually be capable of 
general application. 

Questions relating to the definition of 
Investment adviser under the Investment 
Advisers Act of 1940 may require analy¬ 
sis based on experience with competitive 
commission rates. The questions raised 
relating to the scope of the definition of 
member under the Act arc not basically 
new, but were not considered to require 
specific action in connection with the in¬ 
troduction of access provisions for non- 
member brokers. The Commission, as in¬ 
dicated below. is, however, prepared to 
consider further specific proposals with 
respect to those questions as well as the 
fiduciary question and other suggestions 
made at the 19b-3 Hearings. 

The Commission was also requested to 
undertake a monitoring system to assess 
the impact of competitive commissions. 
The Commission proposes to take steps 
to provide appropriate increased moni¬ 
toring of the activities of brokers and 
their financial condition and operations 
as well as possible shifts In patterns of 
trading for some period subsequent to 
May 1. 1975. in order to assure that the 
objectives of the Act, including the pro¬ 
tection of investors and the maintenance 
of fair and orderly markets, are upheld 
during any transitional phase. Such 
monitoring may include collection of ad¬ 
ditional financial data as well as pro¬ 
grams of staff Interviews to evaluate 
changing conditions. In that connection 
the Commission will welcome specific 
suggestions for the types of activities on 
which monitoring efforts should be fo¬ 
cused. In addition, the Commission will 
consider whether or not any rulemaking 
or other action would be appropriate to 
clarify the application of the definition 
of member In order to assist exchanges 
In performing their self-regulatory role 
and will consider questions as to incen¬ 
tives to exchange membership and prob¬ 
lems for fiduciaries anticipated by some 
commentators. As to the fiduciary ques¬ 
tion the Commission will, of course, also 
submit comments on provisions in pend¬ 
ing legislation.” Any such action, if ap- 


w Member firms* 1073 NYSR Income and 
Expense report* (which Include an estimate 
of research expense covering all research 
activities wherever performed) show that, of 
the 235 firms currying public customer ac¬ 
counts. 4 estimated research expense as 25 
percent or more of total expense. 12 m more 
than 16 percent, and 26 firms as more than 
10 percent. The aggregate research expense 
of these 26 firms was 920 million out of a 
total of 6109 million for all 235 carrying 
firms. There were 180 firms for which re¬ 
search expense was estimated to aooount 
for less than 5 percent of total expcune; but 
the research expenditures of these firms ac¬ 
counted for 65 percent of the total for all 
carrying firms. 

10 * n<1 8 MUx °° n *» hit Seat 

(1975). 


proprinte, could be taken prior to May 1, 
1975, in order to facilitate the transition. 

Stated differently, certain persons sug¬ 
gested that the introduction of com¬ 
petitive rates would have undesirable 
and unintended consequences. In part 
because of the changes which it would 
create In the economic incentives and 
choices of member firms. The Commis¬ 
sion believes that these concerns appear 
exaggerated. In any event, however, tho 
possibility of such undesirable conse¬ 
quences does not provide an adequate 
basis for deferring competitive rates, 
since there are other ways in which these 
problems can be dealt with. The moni¬ 
toring efforts which the Commission In¬ 
tends to undertake will enable it to be 
alert to developments and to position it¬ 
self to take prompt corrective action if 
undesirable coasequcnces develop be¬ 
fore. or after. May 1, 1975. Thus, for 
example. If it should appear that mem¬ 
ber firms are proposing to leave the ex¬ 
changes in order to execute customers* 
transactions by making markets off the 
exchange, various stens could be token 
to restrict this practice to the extent 
necessary or appropriate in the public 
interest or for the protection of in¬ 
vestors. 

In that connection, the Commission 
intends shortly to announce procedures 
by which any interested person may 
offer suggestions concerning annropriate 
methods to deal with anv problems that 
might emerge. It should be noted, how¬ 
ever, that proposals w’hlch anpear on 
their face to be anticompetitive can 
hardlv be acted upon in the absence of 
experience under competitive rates which 
demonstrates that they are. neverthe¬ 
less, necessary or appropriate. 

4. Conclusion. After a long and careful 
consideration of the policy questions 
raised by the existence of the fixed com¬ 
mission rate structures on national se¬ 
curities exchanges, the Commission has 
concluded that the adoption of Securities 
Exchange Act Rule 19b-3. precluding ex¬ 
changes from fixing the rates of com¬ 
mission their members must charge, is 
necessary or appropriate for the protec¬ 
tion of investors, to assure fair dealing 
in securities traded in upon such ex¬ 
changes and to insure the fair adminis¬ 
tration of such exchanges, and, accord¬ 
ingly. hereby adopts Rule 19b-3. 

5. The Text of the Rule. Section 
240.19b-3 reads as follows: 

g 2M).19b-3 Prohibiting fixing of rates 
of commi**iofi by exchange*. 

(a) No national securities exchange 
(• exchange**) shall adopt or retain any 
rule of the exchange that requires, or 
shall otherwise, directly or indirectly, re¬ 
quire its members, or any person asso¬ 
ciated with its members, to charge any 
person any fixed rate of commission for 
transactions effected on, or effected by 
the use of the facilities of, such ex¬ 
change. 

(b) Each exchange shall provide in ltn 
rules of the exchange that nothing there¬ 
in or in its practices shall be construed 
to require or authorize its members, or 
any person associated with its members, 
to agree or arrange, directly or indirectly. 
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for the charging of fixed rates of com¬ 
mission for transactions effected on. or 
effected by the use of the facilities of, 
such exchange. 

(c) No member of any exchange, or 
person associated with any member, shall 
be required to comply with, or may rely 
on, the provisions of any rule of the ex¬ 
change covered by paragraph (a) of this 
section. 

(d> As used in this rule, the term “rule 
of the exchange** refers to any provision 
of the constitution, articles of incorpo¬ 
ration. bylaws or rules or Instruments 
corresponding thereto, whatever the 
name, of the exchange, and the term 
••floor brokerage commissions** refers to 
commissions applicable to the execution 
of transactions for members or associate 
members of 8n exchange but does not 
Include commissions for clearance serv¬ 
ices or commissions for a combination of 
floor brokerage and clearance services. 

(e) The provisions of this rule shall 
become effective on May 1. 1975, except 
as to any rule of the exchange relating 
to floor brokerage commissions as to 
which the provisions of this rule shall 
become effective on May 1. 1976. 

(Secs. 2. 6. 10. 11. 19. 23; 48 Stat. 881. 885, 
891. 888. 901; as amended; sees. 8. 49 Stat. 
1379, 75 8tat. 465. 82 Stat. 463 (15 Ufi.O. 
78b. 78f. 78J. 78k. 78*. 78w)) 

By the Commission. 

[seal] George A. Fitzsimmons. 

Secretary . 

January 23. 1975. 

[FR Doc.75-4009 Filed 2-19-75:8:45 am] 


Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION. DEPARTMENT OF HEALTH, 

EDUCATION, AND WELFARE 
SUBCKAPTER A—GENERAL 

PART 2—ADMINISTRATIVE FUNCTIONS, 
PRACTICES, AND PROCEDURES 

Subpart H—Delegations of Authority 

Amendment Regarding Enforcement 
Activities 

The Commissioner of Food and Drugs 
Is amending **Part 2—Administrative 
Fun ction s, Practices, and Procedures’* 
(21 CFR Part 2) to provide for revised 
delegations of authority to inspect estab¬ 
lishments of manufacturers of biological 
products under section 351 of the Public 
Health Service Act, A reorganization of 
the Bureau of Biologies (39 FR 18702) 
made revision of the delegation neces¬ 
sary. 

Further redelegntion of the authority 
rodclegated hereby is not authorized. Au¬ 
thority redciegated hereby to a position 
by title may be exercl^d by a person 
officially designated to serve in such posi¬ 
tion In an acting capacity or on a tem¬ 
porary basis, unless prohibited by a re¬ 
striction written into the document 
designating him as "acting** or unlors 
not legally permissible. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 701(a). 52 Stat. 1055; 21 U.S.C. 
371(a)) and under authority delegated 
to the Commissioner <21 CFR 2.120). 
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Part 2 1* amended In 9 2.121 by revising 
paragraph (p) (7) to read as follows: 

5 2.121 RedrTreatioix* of aulitorilj from 
the Com million or to other ofTirm of 
the A<!imns«tratioit. 

• • • » • 

(p) • • • 

(7) The Director. Deputy Director, and 
Associate Director of the Bureau of Bio¬ 
logies and the Director of the Division of 
Compliance of that Bureau may author¬ 
ize. pursuant to section 361(e) of the 
Public Health Service Act <42 UJ3.C. 263 
(c)). any officer, agent, or employee to 
enter and Inspect any establishment 
which is subject to the provisions of sec¬ 
tion 351 of the act 142 UB.C. 262). 


Effective date . This order shall be effec¬ 
tive February 20.1975. 

(See. 701(a). 52 Slat. 1055; 2TUA.C. 371(a).) 
Dated: February 13.1975. 

Sam D. Fine. 
Associate Commissioner for 

Compliance . 
fFR Doc.75—4501 Plied 2-10-75:0:46 am) 


SUB CHAPTER B—FOOO AND FOOD 
PRODUCTS 

PART 121—FOOD ADDITIVES 

Subpart C—Food Additives Permitted In 
Feed and Drinking Water of Animals or 
for the Treatment of Food-Producing 
Animats 

Li ghi* Sulfonate From Sisal 

The Commissioner of Food and Drugs 
has evaluated the data in a petition (MF- 
3516) hied by the Dexter Corp.. 1 Elm 
St. Windsor Locks. CT 06096. and other 
relevant material, and conclud es tha t the 
food additive regulations (21 CFR Port 
121 ) should be amended, as set forth be¬ 
low, to provide for the safe use of lignin 
sulfonate derived from sisal (.Agave sisa - 
Zand) as a permitted Ingredient in animal 
feed. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (see. 409(c)(1). 72 Stnt. 1786: 21 
U.S.C. 348(c)(1)), and under auth ority 
delegated to the Commissioner (21 CFR 
2.120) . I 121 234 Is amended In paragraph 
(a) by adding the words "or of sisal 
(Apace sisaiana ) H after the words "or of 
abaca (Musa textilis )." As revised, para¬ 
graph (a) reads as follows: 

§121.234 Lignin sulfonates. 

• • • • • 

(a) For the purpose of this section, 
the food additive Is cither one. or a com¬ 
bination of. the ammonium, calcium, 
magnesium, or sodium salts of the ex¬ 
tract of spent sulfite liquor derived from 
the sulfite digestion of wood or of abaca 
{Musa textUte) or of sisal (Agave si¬ 
saiana) In either a liquid form moisture 
not to exceed 50 percent by weight) or 
dry form (moisture not to exceed 6 per¬ 
cent by weight). 

• • • • • 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
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time on or before March 24,1975 file with 
the Hearing Clerk, Food and Drug Ad¬ 
ministration. Rm. 4-65, 5600 Fishers 
Lane. Rockville. MD 20652, written ob¬ 
jections thereto. Objections shall show 
wherein the person filing win be ad¬ 
versely affected by the order, specify 
with particularity the provisions of the 
order deemed objectionable, and state 
the grounds for the objections. If a hear¬ 
ing is requested, the objections shall 
state the issues for the hearing, shall be 
supported by grounds factually and le¬ 
gally sufficient to Justify the relief sought, 
and shall include a detailed description 
and analysis of the factual information 
Intended to be presented In support of 
the objections in the event that a hear¬ 
ing is held. 8ix copies of all documents 
shall be filed. Received objections may 
be seen in the above office during work¬ 
ing hours. Monday through Friday. 

Effective date . This order shall become 
effective February 20. 1975. 

(8N. 409(C)(1). 72 8t*& 1786: 21 TT.8.C. 
348(c)(1)) 

Dated: February 13, 1975. 

Sam D. Fntr, 

Associate Commissioner for 
Compliance. 

[FR Doc.75-4502 Filed 2*10*75:8:45 am) 


Title 29—Labor 

CHAPTER V—WAGE AND HOUR DIVISION. 

DEPARTMENT OF LABOR 

PART 516—RECORDS TO BE KEPT 
BY EMPLOYERS 

PART 552—APPLICATION OF THE FAIR 
LABOR STANOAROS ACT TO DOMESTIC 
SERVICE 

Extension to Domestic Service Employees 

The Fair Labor Standards Act of 1938 
(52 StaL 1060, as amended, 29 UB.C. 201 
ct scq.), as amended by the Fair Labor 
Standards Amendments of 1974 <Pub. L. 
93-259. 88 StaL 55). extends with certain 
exceptions the Act's minimum wage, 
overtime, equal pay. and recordkeeping 
provisions to domestic service employees. 
In order to Implement the 1974 Amend¬ 
ments, a proposed change in the record¬ 
keeping requirements of 29 CFR Part 516 
and and a new proposed 29 CFR Part 552 
concerning domestic service employment 
were published in the Federal Register 
on October 1. 1974 (39 FR 35382). Sub- 
part A of 29 CFR Part 552 defined and de¬ 
limited the terms “domestic service em¬ 
ployee." "employee employed on a casual 
basis in domestic service employment to 
provide babysitting services," and "em¬ 
ployment to provide companionship serv¬ 
ices for individuals who (because of age 
or infirmity) are unable to care for them¬ 
selves." Subpart B set out statements of 
general policy and interpretation con¬ 
cerning the application of the Fair Labor 
Standards Act to domestic service em¬ 
ployees. Interested persons were Invited 
to submit written comments, suggestions, 
data or arguments concerning the pro¬ 
posal to the Administrator of the Wage 
and Hour Division, UB. Department of 


Labor, in Washington. D.C. on or before 
November 4, 1974. 

m response to the October proposal, 
comments were received from Individuals, 
law Anns, social service groups (both 
public and private). employers of working 
mothers, the Women's Bureau of the UB. 
Department of Labor, the AFL-CIO, pub¬ 
lic welfare departments of State and local 
governments, and business firms provid¬ 
ing domestic service workers. Most of the 
comments were from working mothers 
and their employers who expressed great 
concern over the impact which the 
Amendments and the proposed regula¬ 
tions would have upon those working 
mothers who employ full-time babysit¬ 
ters. The Wage and Hour Division Is 
mindful of the special problems of work¬ 
ing mothers, but the text of the statute 
and the legislative history of the 1974 
Amendments do not permit the Secretary 
of Labor or the Administrator of the 
Wage and Hour Division to extend the 
exemption which Congress provided for 
those who perform babysitting services on 
a casual basis to Individuals who care 
for children as their regular, full-time 
employment 

Based upon the other comments, I have 
made several minor changes in proposed 
Fart 552. These include the addition of 
"nurses" to the list of employees who fall 
within the terra "domestic service em¬ 
ployment" (1552.3); removing the ex¬ 
amples from the definition of "casual 
basis" as it applies to babysitting services 
(5 552A) and inserting them in 9 552.104; 
and deleting the 8-hour a week limitation 
on the amount of nonexempt work which 
may be performed by individuals engaged 
in rendering companionship services 
(4 552.6). Also, a sentence was added to 
9 552.100(b) to make It clear that em¬ 
ployers cannot credit against wages fbr 
the cost of uniforms and their care if 
they require that the uniforms be worn. 
The more detailed description In 9 552.- 
100(d) for determining the actual cost 
of furnishing lodging lias been omitted 
and employers are referred instead to the 
applicable regulations and rulings con¬ 
tained In 29 CFR 531. Section 553.101(b) 
has been amended to make clear that em¬ 
ployees engaged In maintaining busi¬ 
nesses conducted In a home are not "do¬ 
mestic service employees." A paragraph 
<c> has been added to 9 552.101 to deal 
with the method of determining hours of 
work for non-Uve-ln domestic service em¬ 
ployees. The recordkeeping requirements 
for llve-ln domestic service employees 
have been simplified by the addition of 
paragraph <to) to 9 552.102 which permits 
the employee's hours to be established by 
an agreement rather than by the main¬ 
tenance of precise hourly records where 
there is an agreement between the parties 
which schedules the employee's hours of 
work and that agreement Is regularly fol¬ 
lowed. Other clarifying changes were 
made in 9 552.170. 

The one major change In Part 552 is 
lnuf 552.109 which deals with "third party 
employment." This section as originally 
proposed would not have allowed the sec¬ 
tion 13(a) (15) or the section 13(b) (31> 
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exemption for employees who, although 
providing companionship or llve-ln 
domestic services, are employed by an 
employer or agency other than the family 
or household using their services. On fur¬ 
ther consideration. I have concluded that 
these exemptions can be available to such 
third party employers since they apply to 
•‘any employee” engaged "in" the enu¬ 
merated services. This Interpretation is 
more consistent with the statutory lan¬ 
guage and prior practices concerning 
other similarly worded exemptions. 

Therefore, with the changes and addi¬ 
tions indicated abov e, the proposed 
amendments to 29 CFR Part 516. and the 
new 29 CFR Part 552. are adopted, to be¬ 
come effective February 20. 1975 In their 
final form which reads as follows: 

1. Part 510 Is amended by adding the 
fallowing section: 

§ 516,31 Domestic imicc rroplojrr*. 

(а) With respect to any person em¬ 
ployed as a domestic service employee 
who is not exempt under section 13(a) 
(15) of the Act. the employer of such 
person shall maintain and preserve rec¬ 
ords containing for each such person the 
following: 

(1) Name in full; 

(2) Social security number; 

(3) Address in full, including zip code; 

(4) Total hours worked each week by 
such employee for the employer: 

(5) Total cash wages paid each week 
to such employee by the employer; 

(б) Weekly stuns claimed by the em¬ 
ployer for board, lodging or other facili¬ 
ties; and 

(7) Extra pay for weekly hours worked 
In excess of 40 by such employee for the 
employer. 

(b> No particular form of records is 
required, so long as the above informa¬ 
tion is recorded and the record is main¬ 
tained and preserved for a period of 
3 years. 

(c) Where an employee works on a 
fixed schedule, the employer may main¬ 
tain the schedule of daily and weekly 
hours the employee normally works, and 
(1) Indicate by check mark, statement 
or other method that such hours were 
actually worked, and (2) when more or 
less than the scheduled hours are 
worked, show the exact number of hours 
worked. 

(Seo. 11(c), 52 8Ut 1060, as amended (29 
US.C. 211 (C))) 


2. Part 552 is added. Its title, table 
of contents and Subparts A and B read 
as follows. 


8ec. 

Subpart A — General R«guUtkm* 

562.1 

Terms used In regulations. 

652 2 

Purpose and scope. 

552.3 

Domestic service employment. 

552.4 

Babysitting service*. 

552.5 

Casual basis. 

662.6 

Companionship services for the aged 
or Infirm. 

552.7 

Petition for amendment of regula¬ 
tions. 

Sobpsrt B—Interpretations 

552 99 

Basis for coverage of domestic serv¬ 
ice employees. 


Sec. 

562.100 Application of minimum wage and 

overtime provisions. 

562.101 Domestic service employment. 

652.102 Llve-ln domestic service employees. 

552.103 Babysitting services In general. 

552.104 Babysitting services performed on a 

casual basis. 

552.105 Individuals performing babysitting 

services In their own home. 

552.106 Companionship services for the aged 

or infirm. 

552.107 Yard maintenance workers. 

552.108 Child labor provisions. 

652.109 Third party employment 

552.110 Recordkeeping requirements. 

Airrnoamr: Section 13(a) (15) of the Fair 
Labor Standards Art, as amended (29 US.C. 
213(a) (15). 88 Stat. 62; tec. 29(b) of the 
Fair Labor Standards Amendments of 1974 
(Pub. L. 93-259,88 8tat. 76). 

Subpart A—General Regulations 
§ 552.1 Term* used in regulations. 

(a) "Administrator" means the Admin¬ 
istrator of the Wage and Hour Division. 
UB. Department of Labor, or the Ad¬ 
ministrator's authorized representative, 

(b) "Act" means the Fair Labor Stand¬ 
ards Act of 1938, as amended. 

§ 552.2 Purpose and scope. 

Ca) This part provides necessary rules 
for the application of the Act to domestic 
service employment in accordance with 
the following amendments made by the 
Fair Labor Standards Amendments of 
1974. 88 Stat. 55, et seq. 

<b) Section 2(a) of the Act finds that 
the "employment of persons in domestic 
service in households affects commerce." 
Section 6(f) extends minimum wage pro¬ 
tection under section 6(b> to employees 
employed as domestic service employees 
under either of the following circum¬ 
stances: (I) If the employee's compen¬ 
sation for such services from his employer 
would constitute wages under section 209 
(g) of Title n of the 8oc!a! Security Act, 
that is. if the compensation paid in cash 
during a calendar quarter totaled $50 or 
more, or (2) if the employee was em¬ 
ployed in such domestic service work by 
one or more employers for more than 8 
hours in the aggregate in any workweek. 
8 ection 7(1) extends generally the pro¬ 
tection of the overtime provisions of sec¬ 
tion 7<a> to such domestic service em¬ 
ployees. Section 13(a) (15) provider both 
a minimum wage and overtime exemp¬ 
tion for "employees employed on a casual 
basts In domestic service employment to 
provide babysitting services" and for 
domestic service employees employed "to 
provide companionship services for In¬ 
dividuals who (because of age or Infirm¬ 
ity) are unable to care for themselves " 
8 ect!on 13(b) (21) provides an overtime 
exemption for domestic service employees 
who reside in the household In which they 
are employed. 

(c) The definitions required by section 
13(a) (15) are contained In 19 552.3.552.4, 
552.5 and 552.G. 

§ 552.3 Domestic service employment. 

As used in section 13(a) (15) of the 
Act, the term "domestic service employ¬ 
ment" refers to services of a household 
nature performed by an employee In or 
about a private home (permanent or 


temporary) of the person by whom he or 
she Is employed. The term includes em¬ 
ployees such as cooks, waiters, butlers, 
valets, molds, housekeepers, governesses, 
nurses, janitors, laundresses, caretakers, 
handymen, gardeners, footmen, grooms, 
and chauffeurs of automobiles for family 
use. It also includes babysitters employed 
on other than a casual basis. This list¬ 
ing Is illustrative and not exhaustive. 

§ 552.4 Babysitting ftenirn. 

As used in section 13(a) (15) of the Act. 
the term "babysitting services" shall 
mean the custodial care and protection, 
during any part of the 24-hour day. of 
Infants or children In or about the pri¬ 
vate home In which the infants or young 
children reside. The term "babysitting 
services" does not include services relat¬ 
ing to the care and protection of Infants 
or children which ore performed by 
trained personnel, such as registered* 
vocational, or practical nurses. While 
such trained personnel do not qualify as 
baby sitters, this fact does not remove 
them from the category of a covered 
domestic service employee when em¬ 
ployed in or about a private household. 

§ 552.5 Cawial basis. 

As used In section 13(a) (15) of the Act. 
the term "casual basis," when applied to 
babysitting services, shall mean employ¬ 
ment which is Irregular or intermittent, 
and which is not performed by an indi¬ 
vidual whose vocation is babysitting. 
Casual babysitting services may include 
the performance of some household work 
not related to caring for the children: 
Provided, however. That such work Is in¬ 
cidental. 1 e.. does not exceed 20 percent 
of the total hours worked on the partic¬ 
ular babysitting assignment. 

§ 552.6 Companionship acnifes for thn 
aged or infirm. 

As used in section 13(a) (15) of the 
Act. the term "companionship services" 
shall mean those services which provide 
fellowship, care, and protection for a 
person who. because of advanced age 
or physical or mental Infirmity, cannot 
care for his or her own needs. Such serv¬ 
ices may include household work related 
to the care of the aged or Infirm per¬ 
son such as meal preparation, bed mak¬ 
ing. washing of clothes, and other sim¬ 
ilar services. They may also Include the 
performance of general household work; 
Provided however. That such work Is In¬ 
cidental. I.e., does not exceed 20 percent 
of the total weekly hours worked. The 
term "companionship services" does not 
include services relating to the care and 
protection of the aged or infirm which 
require and are performed by trained 
personnel, such as a registered or prac¬ 
tical nurse. While such trained personnel 
do not qualify as companions, this fact 
does not remove them from the category 
of covered domestic service employees 
when employed in or about a private 
household. 

S 552.7 Petition for amendment of reg¬ 
ulation*. 

Any person wishing a revision of any 
of the terms of the foregoing regula- 
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lions may submit in writing to the 
Administrator a petition setting forth 
the changes desired, the reasons for 
proposing the specified changes, and his 
or her interest in the matter. No partic¬ 
ular form of petition is required. If, 
upon inspection of the petition, the Ad¬ 
ministrator believes that reasonable 
cause for amendment of the regulations 
is set forth, the Administrator will either 
schedule a hearing with due notice to in¬ 
terested parties, or will make other pro¬ 
vision for affording interested parties an 
opportunity to present their views, either 
in support of or in opposition to the pro¬ 
posed changes. 

Subpart B—Interpretations 

§ 5S2.99 Rauls for cuvt-rairc of ilomrtlif 
service employee*. 

Congress in section 2fa) of the Act 
specifically found that the employment 
of persons in domestic service in house¬ 
holds affects commerce. In the legislative 
history it was pointed out that employees 
in domestic service employment handle 
goods such as soaps, mops, detergents, 
and vacuum cleaners that have moved in 
or were produced for interstate com¬ 
merce and also that they free members of 
the household to themselves engage in 
activities in interstate commerce (8. Rep. 
93-690, pages 21-22). The Senate Com¬ 
mittee on Labor and Public Welfare “took 
note of the expanded use of the interstate 
commerce clause by the Supreme Court 
in numerous recent cases (particularly 
“Katxenbach v. McClung”, 379 U.8. 294 
(1964)),“ and concluded “that coverage 
of domestic employees is a vital step in 
the direction of ensuring that all workers 
affecting interstate commerce are pro¬ 
tected by the Pair Labor Standards Act" 
(8. Rep. 93-690, pp. 21-221, 

§ 552.100 Application of minimum 
wage and overtime provision*. 

(a)(1) Domestic service employees 
must receive for employment in any 
household a minimum wage of $1.90 an 
hour effective May 1, 1974. not less than 
$2.00 an hour during the year beginning 
January 1. 1975, not less than $2.20 an 
hour during the year beginning Jan¬ 
uary 1. 1976. and not less than $2.30 an 
hour after December 31.1976. 

(2) In addition, domestic service em¬ 
ployees who work more than 40 hours in 
any one workweek for the same employer 
mast be paid overtime compensation at a 
rate not less than one and one-half times 
the employee’s regular rate of pay for 
such excess hours, unless the employee is 
one who resides in the employer's house¬ 
hold. In the case of employees who reside 
in the household where they are em¬ 
ployed, section 13(b) (21) of the Act 
provides an overtime, but not a minimum 
wage, exemption. See 4 552.102. 

<b> In meeting the wage responsibil¬ 
ities imposed by the Act, employers may 
take appropriate credit for the reason¬ 
able cost or fair value, as determined by 
the Administrator, of food, lodging and 
otlier facilities customarily furnished to 
the employee by the employer such as 
drugs, cosmetics, drycleaning, etc. See 8. 
Rep. 93-690. p. 19, and section 3dn» of 
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the Act. Credit may be taken for the 
reasonable cost or fair value of these 
facilities only when the employee’s ac¬ 
ceptance of them is voluntary and un¬ 
coerced. See regulations. Part 531. Where 
uniforms are required by the employer, 
the cost of the uniforms and their care 
may not be included in such credit. 

(c) For enforcement purposes, the Ad¬ 
ministrator will accept a credit taken 
by the employer of $0.75 for breakfast (if 
furnished), $1.00 for lunch (if fur¬ 
nished), and $1.25 for dinner (if fur¬ 
nished). which meal credits do not ex¬ 
ceed $3.00 a day. Nothing herein shall 
prevent employers from crediting them¬ 
selves with the actual cost or fair value 
of furnishing meals, as determined in 
accordance with Part 531 of this chapter, 
if such cost or fair value is different from 
the meal credits specified above: Pro¬ 
vided, hoioever. That employers keep, 
maintain and preserve (for a period of 3 
years) the records on which they rely to 
Justify such different cost figures. 

(d> In the case of lodging furnished 
to live-in domestic service employees, the 
Administrator will accept a credit taken 
by the employer of $15 a week. Nothing 
herein shall prevent employers from 
crediting themselves with the actual cost 
or fair value of furnishing lodging, as 
determined in accordance with Part 531 
of this chapter, if such cost or fair value 
is different from the amount specified 
above, provided however, that employer* 
keep, maintain, and preserve (for a pe¬ 
riod of 3 years) the records on which 
they rely to justify such different cost 
figures. In determining reasonable cost 
or fai r valu e, the regulations and rulings 
in 29 CFR 531 ore applicable. 

§ 552.101 Donif«tir M*rvirr cn>plt>> m« ut. 

(a) The definition of “domestic serv¬ 
ice. employment” contained In I 552.3 is 
derived from the regulations issued under 
the Social Security Act <20 CFR 404.- 
1027 (J)) and from “the generally ac¬ 
cepted meaning” of the term. Accord¬ 
ingly. the term Includes persons who are 
frequently referred to as “private house¬ 
hold workers.” See S. Rep. 93-690, p. 20. 
The domestic service must be performed 
in or about the private home of the em¬ 
ployer whether that home is a fixed place 
of abode or a temporary dwelling as hi 
the case of an individual or family travel¬ 
ling on vacation. A separate and distinct 
dwelling maintained by an individual or 
a family in an apartment house, con¬ 
dominium or hotel may constitute a pri¬ 
vate home. 

(b) Employees employed In dwelling 
places which are primarily rooming or 
boarding houses arc not considered do¬ 
mestic service employees. The places 
where they work are not private homes 
but commercial or business establish¬ 
ments. Likewise, employees employed in 
connection with a business or profes¬ 
sional service which is conducted in a 
home (such as a real estate, doctor’s, 
dentist’s or lawyer’s office) are not do¬ 
mestic service employees. 

(c) In determining the total hours 
worked, the employer must include all 
time the employee is required to be on 


the premises or on duty, and all time the 
employee is suffered or permitted to 
work. Special rules for live-in domestic 
service employees are act forth in 
4 552.102. 

§ 552.102 Uvr-in dotnolir *rrvlrr em¬ 
ployee*. 

(a) Domestic service employees who 
reside in the household where they are 
employed are entitled to the same mini¬ 
mum wage as domestic service employees 
who work by the day. However, section 
13<b> (21) provides an exemption from 
the Act's overtime requirements for 
domestic service employee* who reside 
in the household where employed. But 
this exemption docs not excuse the em¬ 
ployer from paying the live-in worker at 
the applicable minimum wage rate for all 
hours worked. In determining the num¬ 
ber of hours worked by a live-in worker, 
the employee and the employer may ex¬ 
clude. by agreement between themselves, 
tlx? amount of sleeping time, meal time 
and other periods of complete freedom 
from all duties when the employee may 
either leave the premises or stay on the 
premises for purely personal pursuit*. 
For periods of free time (other than 
those relating to meals and sleeping) to 
be excluded from hours worked, the 
periods must be of sufficient duration to 
enable the employee to make effective use 
of the time. If the sleeping time, meal 
periods or other periods of free time arc 
interrupted by a call to duty, the inter¬ 
ruption must be counted os hours worked. 
See regulations Part 785, 4 785.23. 

<b) Where there is a reasonable 
agreement, as Indicated in (a) above. It 
may be used to establish the employee’s 
hours of work in lieu or maintaining pre¬ 
cise records of the hours actually worked. 
The employer shall keep a copy of the 
agreement and indicate that the em¬ 
ployee’s work time generally coincide* 
with the agreement. If it is found by the 
parties that there Is a significant devia¬ 
tion from the initial agreement, a sep¬ 
arate record should be kept for that pe¬ 
riod or a new agreement should be 
reached that reflects the actual facts. 

| 552.103 Ral»> tilting tervirt** in *»*n- 
er*L 

The term “babysitting services” is de¬ 
fined in 5 552.4. Babysitting is a form of 
domestic service, and babysitter* otlier 
than those working on a casual basis arc 
entitled to the same benefits under the 
Act as other domestic service employees. 

$ 332.104 Rati}titling *er*icr* per¬ 
formed on a casual H««i«. 

(a) Employees performing babysitting 
services on a casual basis, as defined in 
4 552.5 are excluded from the minimum 
wage and overtime provisions of the Act 
The rationale for this exclusion is that 
such persons arc usually not dependent 
ui>on the income from rendering such 
services for their livelihood. Such serv¬ 
ices are often provided by (1) teenagers 
during non-school hours or for a short 
period after completing high school but 
prior U> entering other employment as 
a vocation, or (2) older persons whoso 
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main source of livelihood Is from other 
means. 

(b) Employment in babysitting serv¬ 
ices would usually be on a "casual basis," 
whether performed for one or more em¬ 
ployees, If such employment by all such 
employers docs not exceed 20 hours per 
week in the aggregate. Employment In 
excess of these hours may still be on 
a "casual basis*' If the excessive hours 
of employment are without regularity 
or are for irregular or intermittent pe¬ 
riods. Employment in babysitting serv¬ 
ices shall also be deemed to be on a 
"casual basis" (regardless of the number 
of weekly hours worked by the baby¬ 
sitter) In the case of individuals whose 
vocations are not domestic service who 
accompany families for a vacation pe¬ 
riod to take care of the children if the 
duration of such employment does not 
exceed 6 weeks. 

<c) If the Individual performing baby¬ 
sitting services on a "casual" basis de¬ 
votes more than 20 percent of his or her 
time to household work during a baby¬ 
sitting assignment, the exemption for 
"babysitting services on a casual basis" 
does not apply during that assignment 
and the individual mast be paid in ac¬ 
cordance with the Act’s minimum wage 
and overtime requirements. This does 
not affect the application of the exemp¬ 
tion for previous or subsequent baby¬ 
sitting assignments where the 20 per¬ 
cent tolerance Is not exceeded. 

<d) Individuals who engage in baby¬ 
sitting as a full-time occupation are not 
employed on a "casual basis." 

§ 552.105 Individuals performing baby¬ 
sitting services in tbeir own liomc*. 

(a) It Is clear from the legislative 
history that the Act’s new coverage of 
domestic service employees is limited to 
those persons who perform such services 
in or about the private household of the 
employer. Accordingly. If such services 
are performed away from the employer’s 
permanent or temporary household, 
there is no coverage under sections 6(f) 
and 7(1) of the Act. A typical example 
would be an Individual who cares for the 
children of others In her own home. This 
type of operation, however, could, de¬ 
pending on the particular facts, qualify 
as a preschool or day care center and 
thus be covered under section 3(s) (4) of 
the Act in which case the person provid¬ 
ing the service would be required to com¬ 
ply with the applicable provisions of the 
Act. 

(b) An individual In a local neighbor¬ 
hood who takes four or five children into 
Ills or her home, which is operated as a 
day care home, and who does not havo 
more than 1 employee or whose only 
employees are members of that Indi¬ 
vidual’s immediate family Is not covered 
by the Pair Labor Standards Act. 

§ 552.106 CompaniiHuhip tervirrj for 
ibe agrd or Infimi. 

The term "companionship services for 
the aged or Infirm" Is defined in 8 552.6. 
Persons who provide care and protection 
for babies and young children, who are 
not physically or mentally Infirm, are 
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considered babysitters, not companions. 
The companion must perform the serv¬ 
ices with respect to the aged or infirm 
persons and not generally to other per¬ 
sons. The "casual” limitation docs not 
apply to companion services. 

§ 552.107 Yard maintenance vrorkrn*. 

Persons who mow lawns and perform 
other yard work in a neighborhood com¬ 
munity generally provide their own 
equipment, set their own work schedule 
and occasionally hire other individuals. 
Such persons will be recognized as inde¬ 
pendent contractors who are not covered 
by the Act as domestic service employees. 
On the other hand, gardeners and yard¬ 
men employed primarily by one house¬ 
hold are not usually independent 
contractors. 

§ 552.108 Oiald labor provision*. 

Congress made no change In section 12 
as regards domestic service employees. 
Accordingly, the child labor provisions 
of the Act do not apply unless the under - 
aged minor (a) is individually engaged 
In commerce or In the production of 
goods for commerce, or (b) is employed 
by an enterprise meeting the coverage 
tests of sections 3(r) and 3(a)(1) of the 
Act, or (3) Is employed In or about a 
home where work in the production of 
goods for commerce is performed. 

§ 552.109 Third party employment. 

(a) Employees who are engaged in 
providing companionship services, as 
defined in 8 552.6, and who are employed 
by an employer or agency other than 
the family or household using their serv¬ 
ices. are exempt from the Act’s minimum 
wage and overtime pay requirements by 
virtue of section 13(a)(15). Assigning 
such an employee to more than one 
household or family in the same work¬ 
week would not defeat the exemption 
for that workweek, provided that the 
sendees rendered during each assign¬ 
ment come within the definition of com¬ 
panionship services. 

<b) Employees who are engaged In 
providing babysitting services and who 
are employed by an employer or agency 
other than the family or household using 
their services are not employed on a 
"casual basis" for purposes of the sec¬ 
tion 13(a) (15) exemption. Such em¬ 
ployees are engaged in this occupation 
as a vocation. 

(c) Llvedn domestic service employees 
who are employed by an employer or 
agency other than the family or house¬ 
hold using their services arc exempt 
from the Act’s overtime requirements 
by virtue of section 13(b) (21). This ex¬ 
emption. however, will not apply where 
the employee works only temporarily for 
any one family or household, since that 
employee would not be "residing" on the 
premises of such family or household. 

§ 552.110 Rrcordkcrping requirement*. 

(a) The general recordkeeping regula¬ 
tions are found In Part 516 of this chap¬ 
ter and they require that every employer 
having covered domestic service em¬ 
ployees shall keep records which show 
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for each such employee (1) name In full, 
(2) social security number. (3) address 
in full. Including zip code. (4) total hours 
worked each week by the employee for 
the employer, (5) total cash wages paid 
each week to the employee by the em¬ 
ployer. (6) weekly sums claimed by tho 
employer for board, lodging or other 
facilities, and (7) extra pay for weekly 
hours worked in excess of 40 by the em¬ 
ployee for the employer. No particular 
form of records Is required, so long as the 
above information is recorded and the 
record Is maintained and preserved for 
a period of 3 years. 

(b) In the case of an employee who re¬ 
sides on the premises, records of the 
actual hours worked are not required. 
Instead, the employer may maintain a 
copy of the agreement referred to In 
8 552.102. The more limited recordkeep¬ 
ing requirement provided by this subsec¬ 
tion does not apply to third party em¬ 
ployers. No records are required for cas¬ 
ual babysitters. 

<c) Where a domestic service employee 
works on a fixed schedule, the employer 
may use a schedule of daily and weekly 
hours that the employee normally works, 
and either the employer or the employee 
may (1) indicate by check marks, state¬ 
ment or other method that such hours 
were actually worked, and (2) when more 
or less than the scheduled hours aro 
worked, show the exact number of hours 
worked. 

(d) The employer may require the 
domestic service employee to record the 
hours worked and submit such record 
to the employer. 

Signed at Washington, D.C.. this I2th 
day of February. 1975. 

Bitty South aid Muxpirr. 

Administrator , Waae and Hour 
Division . UJS. Department of 
Labor . 

fFR Doc.75—4472 Filed 2-19-75:8:45 am] 


Title 32—National Defense 

CHAPTER VII—DEPARTMENT OF THE 
AIR FORCE 

SUBCHAPTER O—SALES AND SERVICES 

PART 812—USER CHARGES 
Cost Determination Factors 

These amendments expand and re¬ 
vise the factors used in determining costs 
for services and change the criteria for 
determining charges for lease or sale of 
Federally-owned resources or property. 

Part 812, Subchapter B of Chapter VI 
of title 32 of the Code of Federal Regula¬ 
tions Is amended as follows: 

1. Section 812.3 is amended by revising 
paragraph (b)(1) and adding (b) (10> 
and (11) to read as follows: 

§ 812.3 EfttabIidling few and determin¬ 
ing cv*u for special amices. 

• • • • • 

(b) • • • 

(1) Gross civilian salaries. (Include an 
amount to cover annual leave, sick leave 
and holiday entitlements, and the Air 
Force contributions for life insurance. 
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health benefits, and retirement. Ac¬ 
tivities without an Industrial-type cost 
accounting system add 29 percent of 
gross civilian salaries. Activities with 
on industrial-type cost accounting sys¬ 
tem which Indicates a rate other than 29 
percent is required to recover costs, use 
that rate.) 


<10) A one percent surcharge added 
to the basic sale price of the service to 
recoup the higher headquarters adminis¬ 
trative cost in cases where major com¬ 
mand review and approval is required; 
add a two percent surcharge If the major 
command is required to send the con¬ 
tract to HQ. USAF for final review. 

(11) Interest on the Government’s in¬ 
vestment in AF-owned capital assets, 
that is. land, buildings, and equipment. 
Interest on Investment equals the net 
book value of facilities and equipment 
times the interest rate. The Interest rate 
to be used for this purpose is 10 percent. 
If the net book value is not available, use 
the best available data. 


2. Section 812.4 is revised to read as 
follows: 

§ 812.4 Drier mining rlurnts for 
or «*lr. 

When Federally-owned resources or 
property are leased or sold, base the 
charges on a determination of fair mar¬ 
ket value. Charges need not be limited 
to the recovery of costs; they may pro¬ 
duce net revenues to the Government. 

(a) Sale of material. In the absence of 
a known market value, determine the fair 
value for sale of material based on the 
aggregate of: 

(1) Standard price of the item carried 
in inventory or at reduced price when so 
authorized for sale within the Depart¬ 
ment of Defense. 

(2) Accessorial and administrative 
costs as provided In AFR 172-5, Reim¬ 
bursement for Accessorial and Adminis¬ 
trative Costs. 

<b) Lease or rental of property. Fair 
market value for lease or rental of prop¬ 
erty is normally determined according 
to commercial rates for similar prop¬ 
erty in the local geographical area. In 
cases involving the lease or rental of 
military equipment where there is no 
commercial counterpart, base fair mar¬ 
ket value on the computation of an an¬ 
nual rent which consists of depreciation 
and Interest on investment Also charge 
support, If furnished, and applicable 
general administration expenses. 

(10UB.C. 8012) 

By order of the Secretary of the Air 
Force. 

Stanley L. Roberts, 
Colonel USAF, Chief, Legisla¬ 
tive Division, Office of The 
Judge Advocate General 

(PR Doc.75-4642 Piled 2 19-75;8;46 am] 
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Title 45—Public Welfare 

CHAPTER I—OFFICE OF EDUCATION 

Department of Health, Education, and 
Welfare 

PROGRAMS FOR THE EDUCATION OF 
THE HANDICAPPED 

Notice of proposed rule making was 
published In the Federal Register on 
October 11, 1973. at 38 FR 28230-28247 
setting forth: (1) Definitions and gen¬ 
eral provisions for programs authorized 
under the Education of the Handicapped 
Act (Title VI of Pub. L. 91-230; 20 UB.C. 
1401-1461) (Part 121 of the proposed 
regulation); (2) Specific requirements 
governing assistance to applicants under 
Parts C (Secs. 621-624), D (Secs, 631- 
634), E (Secs. 641-644), F (Secs. 651- 
654). and O (Sec. 661) of the Act (Parts 
121b, 12lc, 12 Id. 121e, 121f. 121g. 121h. 
1211, 121 j of the regulations, respective¬ 
ly) ; and <3) guidelines for assistance 
under Parts C <8ec. 623). E. and G of the 
Act (set forth following Parts 121d. 
121h. and 121J of the regulations, 
respectively. 

Pursuant to section 503 of the Educa¬ 
tion Amendments of 1972 (Pub. L. 92- 
318), a public hearing on the proposed 
regulations and guidelines was held on 
November 12. 1973 in Washington. D.C. 
In addition, written comments were re¬ 
ceived and considered. 

A. Summary of comments; changes in 
the regulations and guidelines. The fol¬ 
lowing comments were submitted to the 
Office of Education regarding the pro¬ 
posed regulations and guidelines, either 
at the public hearing held on November 
12, 1973, or in writing. Alter the sum¬ 
mary of each comment, a response is 
set forth stating changes which have 
been made in the regulations and guide¬ 
lines or the reasons why no change Is 
deemed necessary. The comments are 
arranged in order of the sections of the 
final regulations and guidelines. 

Regulations 

1. 8ection 121.2 Definitions . <a) Com¬ 
ment. A commenter suggested that the 
terms "physical education” and/or 
"adapted physical educaUon,” and "rec¬ 
reation" and/or "therapeutic recrea¬ 
tion." be defined. 

Response. Defining a term necessarily 
restricts Its scope. In order that these 
terms may be broadly Interpreted under 
the legislation, it huts been determined 
not to define them. No change has been 
made In the regulations. 

(b) Comment. A commenter suggested 
that the definition of "handicapped" be 
reviewed and consideration be given to 
differentiating between and using terms 
such its "impaired." "disabled." and 
"handicapped” with greater refinement 
and exactness. The commenter stated 
that the definition of "handicapped” is 
not consistent with the way in which 
persons with various handicapping con¬ 
ditions view themselves. 


Response. The definition of the term 
•handicapped" in S 121.2 of the regula¬ 
tions repeats the definition in section 
620(1) of the Act. No change has been 
made in the regulations. 

<c> Comment. A commenter questioned 
whether categorization of specific types 
of handicaps would not tend to limit 
delivery of appropriate services in cases 
of children with multiple handicaps. 

Response. The regulations do not pre¬ 
clude multiply-handicapped children 
from receiving services, where they are 
otherwise eligible under the Act. No 
change has been made in the regulations. 

2. Section 121.3 Objectives.— (a) Com¬ 
ment. A commenter suggested that phys¬ 
ical education be specifically Included in 
the list of objectives regarding the educa¬ 
tion of handicapped children. 

Response. The UB. Office of Education 
recognizes, in accordance with the Act. 
that physical education and recreation is 
an integral part of programs for the edu¬ 
cation of handicapped children. However, 
the Act does not require and the Office 
of Education does not believe that phys¬ 
ical education and recreation should be 
listed as a major objective in educating 
handicapped children. No change lias 
been made in the regulations. 

(b) Comment. A commenter suggested 
that rural school psychologists be viewed 
os an Integral part in the delivery of 
services in order to meet the objectives 
listed In 5 121.3. 

Response . A wide variety of relevant 
disciplines and persons should have In¬ 
put into educational programs for the 
handicapped. While It would not be in¬ 
appropriate to delineate specific persons 
or professions which might be involved 
to some extent In such programs, the 
difficulties In compiling a complete list 
are greater than the benefit to be derived. 
Professionals In various disciplines 
should be involved In the programs as¬ 
sisted under the Act to the extent appro¬ 
priate, considering the activity Involved. 
No change has been made in the regula¬ 
tions. 

3. Part 121b Regional resource centers. 
Comment . A commenter suggested that 
there be greater explication of work 
scope of the regional resource centers In 
Part 121b. 

Response. Changes have been made 
to reflect current program objectives and 
to provide a more detailed description of 
the activities to be carried out by the 
centers. 

4. Section 121b.9 Parental part ietpaf ion. 
Comment. A commenter expressed the 
desirability and necessity of greater pa¬ 
rental involvement In programs and ac¬ 
tivities of the regional resource centers. 

Response. It Is felt that parental par¬ 
ticipation is already sufficiently provided 
under i 121.4 and I 121b.9 of the regula¬ 
tions. No change has been made In the 
regulations. 

5. Section 121c.33 Services, (a) Com¬ 
ment. A commenter suggested thAt In 
the second sentence of paragraph (b>. 
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the term “may” be changed to “shall” 
so as to require that centers for deaf- 
blind children provide a program for the 
adjustment, orientation and education 
of deaf-blind children which includes 
adapted recreational and physical edu¬ 
cation activities and services. 

Response. The language of section 622 
of the Act is broad enough to include 
Physical education and recreation as 
part of the total program for the adjust¬ 
ment, orientation, and education of deaf- 
blind children. It Is felt that the regula¬ 
tions should retain this broad authority 
to permit flexibility in the design of in¬ 
dividual projects. No change has been 
made in the regulations. 

<b) Comment. A comm enter suggested 
that in the second sentence of 9 121c.33 

(b) the terms “adapted recreational” and 
“physical education” be changed respec¬ 
tively to “therapeutic recreation” and 
“adapted physical education.” 

Response. Changes have been made in 
the regulation tn conformity with this 
comment. The changes are intended to 
make the terminology consistent with 
current professional usage. No substan¬ 
tive change is intended. 

(c) Comment. A commenter also sug¬ 
gested that in the second sentence of 
9 121c.33(b) the scope of concern be ex¬ 
panded beyond “social experience” to in¬ 
clude opportunities for growth and de¬ 
velopment in such areas as physical 
(psychomotor), mental/intellectual (cog¬ 
nitive)* and emotional (effective). 

Response. Programs under Part 12lc 
for deaf-blind children are comprehen¬ 
sive educational-service programs which 
include the psychomotor, cognitive, and 
emotional (os well as social) growth and 
development of each srch child. In order 
to prevent any misinterpretation, the 
phrase “organized to provide adequate 
social experience” has been deleted from 
the second sentence of paragraph (b> of 
9 121c.33. 

(d) Comment. A commenter suggested 
that in the second sentence of 9 121c.33 
(b), the phrase “adapted recreational and 
physical education activities and serv¬ 
ices” be changed to “adapted recreational 
and/or physical educational activities 
and services.” 

Response. The originally intended 
meaning of the phrase “adapted recrea¬ 
tional and physical education activities 
and services” is that either adapted rec¬ 
reational or physical education activities 
and services, or both, may be included In 
the program for the adjustment orien¬ 
tation. and education of deaf-blind chil¬ 
dren. Homer, in order to clarify this 
intent the commenter'* suggestion has 
been adopted and the term “or” inserted 
so that the phrase reads “adapted rec¬ 
reational and/or physical education 
activities and services”. 

6. Part 12Id Early Education for 
Handicapped Children. Comment . A com¬ 
menter expressed tho desirability of 
greater participation of parents tn early 
education programs. 

Response. One of the objectives of early 
education programs listed In 9 121d.l6 
(Development, parental Involvement, and 
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dissemination of information) is to en¬ 
courage effective participation of parents 
of children to be served In the develop¬ 
ment and operation of the program. Par¬ 
ents also must be included on the ad¬ 
visory council pursuant to 9 121d.29 
(Advisory council). Such participation is 
deemed sufficient. No change was made 
in the regulations. 

7. Section 121d.2 Eligible parties. 
Comment. A commenter suggested that 
institutions of higher education be listed 
as eligible parties for assistance. 

Response. Parties eligible for assistance 
under this Part are “public agencies and 
private nonprofit organizations”, as spe¬ 
cified in section 623(a) of the Act. These 
terms are broad enough to include Insti¬ 
tutions of higher education. No change 
was made in the regulations. 

8. Section 121d.3 Purpose; and section 
121d.l9 Priorities . Comment . Comment- 
era suggested that recreation and physi¬ 
cal education be specifically mentioned 
in each of these sections. 

Response. Section 623 of the Act re¬ 
quires that early education programs for 
handicapped children include activities 
for physical development along with 
other specified activities. Physical edu¬ 
cation and recreation are an integral 
part of the comprehensive early educa¬ 
tion program. Therefore, no changes are 
necessary in the regulations. 

9. Section 121e.3 Eligible parties. 
Comment . A commenter questioned 
whether assistance under Part 121e 
(Auxiliary Activities ) should be re¬ 
stricted to public or non-profit private 
agencies, organizations, or institutions 
which operate regional resource centers, 
centers for deaf-blind children, or those 
which carry out programs of early educa¬ 
tion for handicapped children. 

Response. Part 121© has been reviewed 
in the light of the language of section 624 
of the Act and relevant legislative his¬ 
tory Upon reconsideration, the language 
of 9 121e.3 hastyeen revised and broad¬ 
ened so as to be less restrictive with re¬ 
spect to the type of activity which a 
party has to be carrying out In order to 
be eligible for assistance. 

10. Section 121f.4 Grant* to State 
educational agencies. Comment. A com¬ 
menter suggested that in the second 
sentence of 9 121 f .4 the plirase “physical 
educators and recreation personnel” be 
changed to “physical educators and/or 
recreation personnel.” 

Response. It was originally intended 
that grants to State educational agencies 
may include either programs for prep¬ 
aration of physical educators or for rec¬ 
reation personnel, or for both. However, 
to clarify this intent, the commenter* 
suggestion has been adopted and the 
phrase changed to read “programs for 
preparation of physical educators and/ 
or recreation personnel .. .” 

11. Section 121f.l0 Areas of prepara¬ 
tion. Comment. A commenter suggested 
that the phrase “physical education and 
recreation” be changed to “physical edu¬ 
cation and/or recreation.” 

Response. As In comment 10 above, it 
was originally Intended that areas of 
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preparation under 9 121M0 could in¬ 
clude either physical education, or rec¬ 
reation, or both. To clarify this intent 
the term “or” has been inserted so that 
the phrase now reads “physical educa¬ 
tion and/or recreation for the handi¬ 
capped . . 

12. 6ection 121f.20 Criteria for evalua¬ 
tion of applications. Comment. A com¬ 
menter suggested that applications for 
assistance be reviewed in two stages, the 
first being a review in terms of program 
design, methodology, budget, and other 
project elements without identification 
of the Applicant. If a minimum score 
were attained in the first stage of review, 
a further review would be made in terms 
of qualifications of the applicant to carry 
out the project. 

Response. Current procedures for re¬ 
view of applications by non-federal out¬ 
side reviewers Involves the consideration 
of the adequacy of qualifications of per¬ 
sonnel designated to carry out the pro¬ 
posed project, along with other factors 
such as sufficiency of size, scope, and 
duration of the project so as to serve 
productive results, soundness of the pro¬ 
posed plan of operation, adequacy of 
facilities, etc., as required under 45 CFR 
100a 26 <b) (General Provisions for Of¬ 
fice of Education Programs ). These fac¬ 
tors must be considered together under 
this regulation. It would be extremely 
difficult from an administrative stand¬ 
point to review applications in two 
stages. The commenter'* suggestion is an 
interesting conception, except for the 
Inherent administrative difficulties in¬ 
volved. No change was made in the reg¬ 
ulations. 

13. Part 121g —Recruitment of Person¬ 
nel and Dissemination of Information. 
Comment. A commenter suggested that 
Part 12 lg be reviewed and rewritten for 
greater clarity and depth. 

Response. It has been determined that 
maximum flexibility In carrying out ac¬ 
tivities as well as leeway in designing 
Imaginative projects should be permitted 
under this Part. Greater specificity would 
restrict Interpretation and frustrate this 
policy. No change has been made In the 
regulations. 

14. Section 121h.2 Purpose. Comment. 
A commenter suggested the phrase 
“physical education or recreation” be 
changed to “physical education and/or 
recreation/* 

Response. In the context of the lan¬ 
guage of section 642 of the Act. the Office 
of Education Is interpreting the phrase 
“physical education or recreation” so 
that funds may be used to conduct re¬ 
search surveys or demonstrations relat¬ 
ing to physical education for the handi¬ 
capped or to recreation for the handi¬ 
capped. or to both. Changes have been 
made to clarify this interpretation In 
9 121h.2(b> so that the phrase now reads, 
“relating to physical education and/or 
recreation for handicapped children.” 

15. Section 121h.7 Cost Sharing. Com¬ 
ment. A commenter questioned whether 
cost sharing should apply to contracts, as 
well as grants. 
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Response. Cost sharing is not required 
under Port E of the Act Pursuant to 
OMB Circular A-100, the Office of Edu¬ 
cation has decided not to require cost 
sharing with respect to procurement con¬ 
tracts. The objectives of the research 
project and its work scope arc specified 
in the Office's request for proposals. Sec¬ 
tion 121h.7 has been changed so as to 
eliminate contracts from the cost- 
sharing requirement 

16. Part 1211 Instructional media lor 
the Handicapped. Comment. A com- 
mentcr suggested that consideration be 
given to making the media system under 
Part 1211 a part of existing State and 
local audio-visual and/or media centers 
so that more teachers and leaders could 
have access to the materials. 

Response. The instructional media 
program for the handicapped has been 
substantially modified to provide for the 
establishment of a systematic compre¬ 
hensive sorvicc of media materials for 
the handicapped child through a combi¬ 
nation of Federal. State, and local agen¬ 
cies. It is believed that this new approach 
will make such materials more accessible 
to the consumer. 

17. 8ecUon 1211.81 Purpose. Comment. 
A commenter suggested that other areas 
of an individual's total development be 
included so as to delineate his physical, 
mental. emotional. and social growth. 
Leisure pursuits arc needed, along with 
social and vocational considerations. 

Response. As stated in the response to 
comment 16 above, the instructional 
media program for the handicapped has 
been substantially modified. It is in¬ 
tended that through a systematic com¬ 
prehensive service of media materials for 
the handicapped, the total development 
of the individual Including his physical, 
mental, emotional and social growth will 
be enhanced. Any specification of par¬ 
ticular areas of development might re¬ 
strict this broad comprehensive scope. 

18. Part 12lj. Special Programs for 
Children with Specific Learning Dis¬ 
abilities. (a) Comment. A commenter felt 
greater parental participation was desir¬ 
able in programs under Part 121J. 

Response. Active parental participa¬ 
tion in each model center is already re¬ 
quired under $ 121J.44 (Parental par¬ 
ticipation). Section 121J.43 (Advisory 
council) also provides for membership of 
parents on the advisory council of each 
model center. No change was made in the 
regulations. 

(b) Comment. A commenter suggested 
that reference should be made through¬ 
out Part 121J to motor development, 
movement, physical proficiency, and per¬ 
ceptual-motor skills. 

Response. Since specific learning dis¬ 
abilities Involve disorders in understand¬ 
ing or using language, written or spoken, 
education which emphasizes physical 
dexterity and training is not the most 
appropriate type of education for over¬ 
coming this handicap. The term “chil¬ 
dren with specific learning disabilities,” 
as defined in section 602(15) of the Act, 
does not include children with learning 
problems which are primarily the result 
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of motor handicaps. No change was made 
in the regulations. 

19. Section 121J.41 Activities. Com¬ 
ment. A commenter suggested that rec¬ 
reation and physical education be in¬ 
cluded In the list of activities which a 
model center must provide. 

Response. Specific learning disabilities 
refers to disorders in the basic psycho¬ 
logical pro cesses Involved in understand¬ 
ing or in using language, written or 
spoken. Physical education and recrea¬ 
tion would not be appropriate for deal¬ 
ing with this type of disability. No 
change was made in the regulations. 

20. General comments, (a) Comment. 
A commenter suggested that there be 
required to be included on all advisory 
councils covered in the regulations, in¬ 
cluding the National Advisory Council 
on Handicapped Children under section 
604 of the Act, an individual with ex¬ 
pertise in physical education and rec¬ 
reation. 

Response. An effort has always been 
made to include persons from a wide 
variety of relevant disciplines on ad¬ 
visory councils. In order to obtain a 
balanced input into programs for the 
education of the handicapped from all 
relevant sources, it is felt that member¬ 
ship on the various advisory committees 
should not be tightly categorized. The 
Bureau for the Education of the Handi¬ 
capped will continue to be sensitive to 
input from physical education and rec¬ 
reation personnel. No change was mode 
in the regulations. 

<b) Comment. A commenter suggested 
that an advisory council be required for 
all projects covered in the regulations. 

Response. Advisory councils have been 
required in those programs where local 
participation is required under the Act 
or where it is deemed necessary to in¬ 
crease the effectiveness of the particular 
local project. Advisory councils ore pro¬ 
vided for In projects for early education 
for handicapped children and for chil¬ 
dren with specific learning disabilities. 
Centers for deaf-blind children each 
have a regional committee made up of 
various representatives, including at 
least one parent of a deaf-blind child 
in the area to be served, to assist in the 
planning, development, and operation 
of the center dissemination of informa¬ 
tion and assessment of needs, establish¬ 
ment of priorities, and evaluation. Re¬ 
gional resource centers, in the case of 
local educational agencies, must provide 
for parental involvement in the plan¬ 
ning, development, and operation of the 
center. 

Because of the technical nature of the 
design and methodology of research 
projects, local advisory councils are not 
provided for. However, the Commis¬ 
sioner receives advice and recommenda¬ 
tions on applications for research proj¬ 
ects by experts who must review each 
application before It can be approved. 
Programs and projects for training per¬ 
sonnel for the education of the handi¬ 
capped are selected on the basis of the 
technical qualifications of applicants to 
conduct a training program. 8uch pro¬ 


grams are training-oriented rather than 
service-oriented. It is deemed inappro¬ 
priate to require local advisory councils 
because of the nature of the program. 

No change has been made in the regu¬ 
lations. 

(c) Comment. A commenter suggested 
that consultation with the State director 
of special education be required for all 
project applications. 

Response. State educational agencies 
are eligible applicants under most dis¬ 
cretionary programs covered by the reg¬ 
ulations. It would therefore be inappro¬ 
priate for the State director of special > 

education to review applications from 
other eligible applicants. No change was 
made in the regulations. 

(d) Comment. A commenter suggested 
that separate emphasis be given to the 
provision of services to the handicapped 
in rural areas. 

Response. Services to handicapped 
children in rural areas are already pro¬ 
vided for In various programs and proj¬ 
ects under the Act. Regional Resource 
Centers, Area Learning Resource Cen¬ 
ters. programs for early education of 
handicapped children, and projects for 
the recruitment of personnel and dissem¬ 
ination of information provide sendees 
for handicapped children In rural areas. 

Centers for deaf-blind children are es¬ 
tablished on the basis of need for the 
center in the region to be served, and 
services are provided under a compre¬ 
hensive plan to meet the special needs 
of these children In the region. Both ur¬ 
ban and rural areas are included in this 
determination of need and provision of 
services. A center for children with spe¬ 
cific learning disabilities is, to the extent 
feasible, established in each State. Serv¬ 
ices arc to be provided for children in all 
areas of the State. Programs and proj¬ 
ects for training personnel and for re¬ 
search in education of the handicapped 
are dependent on the technical capabil¬ 
ity of the applicant and must therefore 
be awarded on this basis rather than 
on the basis of the physical location of 
the applicant. The ultimate results of 
these programs and projects arc such 
that they will benefit all areas of the 
country. No changes have been made in 
the regulations. 

Ce) Comment. A commenter suggested 
that members be appointed to the Na¬ 
tional Advisory Committee on Recrea¬ 
tion and Physical Education for Handi¬ 
capped Children. 

Response. The policy under the Fed¬ 
eral Advisory Committee Act (Pub. L. 

92—463) is to reduce the number of Fed¬ 
eral advisory committees. The Bureau 
for the Education of the Handicapped 
has reviewed the need for a national * 

committee on physical education and 
recreation activities and does not feel 
that such a need exists. The Bureau feels 
that there Is sufficient input from phys- , 

leal education and recreation personnel 
on local project advisory councils. 

Ouipxxjkes 

21. Research tn the Education of the 
Handicapped; Part E of the Education 
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of the Handicapped Act. A. 8ectlon 3.1 
Initiation of projects . Comment , A com- 
menter suggested that 9 3.1 of the guide¬ 
lines be broadened so as to Include a 
greater number of ways in which re¬ 
quests for proposals will bo disseminated. 

Response . Section 3.1 was intended to 
give the general areas for dissemination 
rather than the actual disseminating In¬ 
strumentalities. No change has been 
made in the guideline. 

B. Other changes. (1) Numerous typo¬ 
graphical and technical corrections have 
been made. 

(2) Part 121b (Regional Resource 
Centers) has been revised by the addition 
of a new section and the redesignation 
of other specific section as follows: 

(a) A new 1121b.3 has been added to 
define the term “educational program.** 

<b) Section 121b.ll (as redesignated) 
has been revised to include additional 
services to be provided by the centers, 
with preference In testing and educa¬ 
tional evaluation in paragraph (a) of 
that section being given to children for 
whom local or State services are not 
available and children with complicated 
education problems. A new paragraph (e) 
has been added to this section to provide 
for assistance to States in developing an 
intrastate capacity to meet the educa¬ 
tional needs of the handicapped chtldren. 

(c) Section 121b.l3 (as redesignated) 
has been revised to require that each cen¬ 
ter develop and apply effective methods 
for evaluating the efficiency with which 
human and financial resources have been 
used in providing services and meeting 
project objectives. 

(3) Part 121c (Centers and Services 
for Deaf-Blind Children) —Section 
121c.33 has been revised to Include in 
paragraph <b> therapeutic as well as 
adapted recreational and physical edu¬ 
cation services and activities which may 
be provided by the center. 

(4) Part 121d (Early Education for 
Handicapped Children) has been revised 
as follows: 

(a) Section 12ld.l7 has been revised 
to require that each program under sub¬ 
part B include provision for the develop¬ 
ment of relationships with appropriate 
public and private health agencies, as 
well as with State and local educational 
agencies. 

<b) Section 121d.40 has been added to 
provide for awards for special projects 
such as replication, training, technical 
assistance, etc. 

(c) Section 121d.41 has been added to 
cover requirements for applications for 
special projects under 9121d.40. 

(5) Part 121 f (Training Personnel for 
Education of the Handicapped) has been 
revised by the addition of several new 
sections and the redesignation of other 
specific sections. 

<a> Section 121f.6 has been revised to 
eliminate the definition of “post bac¬ 
calaureate*' and add definitions of “pre- 
doctoral student" and “post-doctoral 
student" In place thereof. Assistance for 
students now includes students beyond 
the doctoral level. 

(b) Section 121f.9 has been revised to 
require that each application contain the 


State educational agency's statement as 
to personnel needs for education of the 
handicapped. 

<c> Section 121M1 has been revised 
to provide for direct financial assistance 
to students at the graduate (pre-doc- 
toral). and post-graduate (post-doc¬ 
toral) levels, as well as at the under¬ 
graduate (baccalaureate) level. 

<d> Sections 121M5 and 121f.46 have 
been revised to delete all references to 
“poet-baccalaureate" and to substitute 
Instead, the term “pre-doctorn]." Section 
121f.45 provides for stipends for students 
at the pre-doc toral level and 9 121f.46 
covers work related experience for pre- 
doc toral students. 

<e> A new 9 121f.47 has been added to 
provide for stipends for students at the 
post-doctoral level. 

(f) Section 121f.48 has been revised to 
provide for dependency allowances for 
both pre-doc toral and post-doctoral stu¬ 
dents. 

(g) Section 121 f.49 has been revised to 
provide for supplementation of stipends 
for pre-doc to ml and post-doctoral stu¬ 
dents to accommodate regional cost of 
living variations and cases of special 
needs, but not to exceed $1,000 per stu¬ 
dent per academic year. This revised sec¬ 
tion reflects present Department policy. 

<h) Section 121h.4 has been revised 
to Include the criteria for the selection 
of applications. Section 3.5 of the guide¬ 
lines has been deleted because unsolicited 
proposals are now accepted only under 
the procedure for submission of field 
Initiated studies. 

(I) A definition of “severely handi¬ 
capped children" has been added to 
1121 . 2 . 

(J) An objective relating to severely 
handicapped children has been added to 
f 121.3. 

The changes made In these regulations 
are not deemed to be sufficiently sub¬ 
stantial to warrant further rule making 
procedures, given the delays that would 
result. Therefore. It has been determined 
under 5 U.S.C. 553(b) that rule making 
with respect to these changes is unneces¬ 
sary and contrary to the public interest. 

Assistance provided under these pro¬ 
grams is subject to the provisions In the 
governing legislation as well as the ap¬ 
plicable provisions of Parts 121 and 
121b-121J of the regulations. Assistance 
Is also subject to applicable provisions 
of Subchapter A of this chapter (See. hi 
particular. 45 CFR Part 100a). 

After consideration of all comments. 
Title 45 of the Code of Federal Regula¬ 
tions is amended by revising Part 121 and 
by adding new parts 121b-121j to read 
as set forth below. Subpart B of Part 121 
is redesignated as Part 121a. 

Effective date : Pursuant to section 431 
(d) of the General Education Provision 
Act. as amended (20 U.8.C. 1232(d)) 
these regulations have been transmitted 
to the Congress concurrently with the 
publication of this document In the Fed¬ 
eral Register. That section provides that 
regulations subject thereto shall become 
effective on the forty-fifth day following 
the date of such transmission, subject to 
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the provisions therein concerning Con¬ 
gressional action and adjournment. 

(Catalog of Federal Domestic Assistance 
Programs. Nos. 13 443-448, 13.445-452. Edu¬ 
cation or tho Handicapped Programs) 

Dated: January 23, 1975. 

T. H. Bell. 

U.S. Commissioner of Education. 
Approved: February 11, 1975. 

Caspar W. Weinberger. 

Secretary of Health, Education, 
and Welfare. 

PART 121—DEFINITIONS; GENERAL 
PROVISIONS 

Bee. 

121.1 Scope. 

121.2 DcAnlUons. 

121.3 Objectives. 

121.4 Parental Involvement and dissemina¬ 

tion. 

121.5 Multi-year programs and projects. 

Authority: Secs. 801-005. Pub. L. 91-230, 
84 8tat. 175, 177 (20 UJ3.C. 1401-1404), unless 
otherwise noted. 

g 121.1 Scope, 

Except as otherwise provided In this 
part, the provisions contained in this 
part apply to all programs authorized 
under the Education of the Handicapped 
Act (Pub. L. 91-230, Title VI). 

(20 UB.C. 1401) 

§ 121.2 Definitions, 

As used in Parts 121 through 121J, 
inclusive, of this chapter: “Act" means 
the Education of the Handicapped Act 
(Title VI of Pub. L. 91-230). 

(20 U3.C. 1401) 

"Children with specific learning disa¬ 
bilities" means those children who have 
a disorder In one or more of the basic 
psychological processes Involved In un¬ 
derstanding or In using language, spoken 
or written, which disorder may manifest 
Itself In imperfect ability to listen, think, 
speak, read, write, spell, or do mathe¬ 
matic calculations. Such disorder, in¬ 
clude such conditions as perceptual 
handicaps, brain Injury, minimal brain 
dysfunction, dyslexia, and developmental 
aphasia. Such term does not include 
children who have learning problems 
which are primarily the result of visual, 
hearing, or motor handicap®, of mental 
retardation, of emotional disturbance, or 
of environmental disadvantage. 

(20 U3.C. 1401 (15)) 

“Construction" means: 

(a) Erection of new or expansion of 
existing structures, including the acquisi¬ 
tion and installation of equipment there¬ 
for; or 

(b) Acquisition of existing structures 
not owned by any agency or institution 
making application for assistance under 
the Act; or 

(c) Remodeling or alteration (includ¬ 
ing the acquisition, installation, modern¬ 
ization, or replacement of equipment) of 
existing structures; or 

<d> Acquisition of land in connection 
with the activities In paragraphs <a) # 
(b). and (c) of this definition; or 
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<e) A combination of any two or more 
of the foregoing. 

(20 UAC. 1401(4)) 

“Equipment*' includes machinery, util¬ 
ities. and built-in equipment and any 
necessary enclosures or structures to 
house them, and includes all other items 
necessary for the functioning of a partic¬ 
ular facility as a facility for the provision 
of educational services, including Items 
such as Instructional equipment and nec¬ 
essary furniture, printed, published, and 
audio-visual instructional materials, and 
books, periodicals, documents, and other 
related materials. 

<20 OS.C. 1401(5)) 

'‘Handicapped children" means men¬ 
tally retarded, hard of hearing, deaf, 
speech impaired, visually handicapped, 
seriously emotionally disturbed, crippled, 
or other health impaired children who by 
reason thereof require special education 
and related services. The term includes 
children with specific learning disabili¬ 
ties to the extent that such children are 
health impaired children who by reason 
thereof require special education and re¬ 
lated services. 

(20 U J3.C. 1401(1)) 

"Institution of higher education" 
means an educational institution in any 
State which: 

(a) Admits as regular students only 
Individuals who have a certificate of 
graduation from high school, or the rec¬ 
ognized equivalent of such certificate; 

(b) Is legally authorized within such 
State to provide a program of education 
beyond high school; 

<c) Provides an educational program 
for wlilch it awards a bachelor's degree, 
or provides not less than a two-year 
program which is acceptable for full 
credit toward such a degree, or oilers a 
two-year program in engineering, math¬ 
ematics. or the physical or biological sci¬ 
ences which is designed to prepare the 
student to work as a technician and at a 
ficmlprofcssional level in engineering, 
scientific, or other technological fields 
which require the understanding and ap¬ 
plication of basic engineering, scientific, 
or mathematical principles or knowledge; 

<d> Is a public or other nonprofit in¬ 
stitution; and 

(c) Is accredited by a nationally 
recognized accrediting agency or asso¬ 
ciation listed by the Commissioner pur¬ 
suant to this paragraph, or if not so ac¬ 
credited. is an institution, whose credits 
are accepted on transfer, by not less than 
three institutions which are so ac¬ 
credited. for credit on the same basis as 
if transferred from an institution offer¬ 
ing a two-year program In engineering, 
mathematics, or the physical or biologi¬ 
cal sciences which is designed to prepare 
the student to work as a technician 
and at a semiprofessional level 
in engineering, scientific, or other 
technological fields which require the 
understanding and application of basic 
engineering, scientific, or mathematical 
principles or knowledge. If the Com¬ 
missioner determines that there Is 
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no nationally recognized accredit¬ 
ing agency or association qualified to 
accredit such institutions, he shall ap¬ 
point an advisory committee, composed 
of persons specially qualified to evaluate 
training provided by such institutions, 
which shall prescribe the standards of 
content, scope, and quality which must 
be met in order to qualify such institu¬ 
tions to participate under the Act and 
shall also determine whether particular 
institutions meet such standards. For the 
purposes of this paragraph the Commis¬ 
sioner will publish a list of nationally 
recognized accrediting agencies or asso¬ 
ciations which he determines to be 
reliable authority as to the quality of 
education or training offered. 

(20 UB.C, 1401(11)) 

"Local educational agency" means a 
public board of education or other public 
authority legally constituted within a 
state for either administrative control or 
direction of. or to perform a service func¬ 
tion for, public elementary or secondary 
schools in a city, county, township, 
school district, or other political subdivi¬ 
sion of a State, or such combination of 
school districts or counties as are recog¬ 
nized in a State as an administrative 
agency for its public elementary or 
secondary schools. The term also in¬ 
cludes any other public institution or 
agenev having administrative control 
and direction of a public elementary or 
secondary school. 

(20Ufi.a 1401(8)) 

"Private elementary or secondary 
schools" means schools which provide 
elementary or secondary education, as 
determined under State law (but not in¬ 
cluding any education provided beyond 
grade 12) and which are controlled by 
other than a public agency, 

(20 XJ&JC. 1418(a) (2)) 

"Research and related purposes" 
means research, research training (in¬ 
cluding the payment of stipends and al¬ 
lowances), surveys, or demonstrations in 
the field of education of handicapped 
children, or the dissemination of infor¬ 
mation derived therefrom, including 
(but without limitation) experimental 
schools. 

(20UJS.C. 1401(18)) 

"Seriously emotionally disturbed chil¬ 
dren" does not Include children who are 
socially maladjusted but not emotionally 
disturbed. In distinguishing between 
such children, the following criteria may 
be used to determine those children who 
are seriously emotionally disturbed: 
those children who exhibit one or more 
of the following characteristics over a 
long period of Ume and to a marked 
degree: 

(a) An Inability to learn which cannot 
be explained by intellectual, sensory, or 
health factors; 

(b) An inability to build or maintain 
satisfactory interpersonal relationships 
with peers and teachers; 

(c) Inappropriate types of behavior or 
feelings under normal circumstances; 


(d) General pervasive mood of unhap¬ 
piness or depression; or 

(e) A tendency to develop physical 
symptoms, pains, or fears associated with 
personal or school problems. 

(20 DS.C, 1401 (1)) 

"Severely handicapped children" are 
those who because of the intensity of 
their physical, mental, or emotional 
problems, or a combination of such prob¬ 
lems, need educational, social, psycholog¬ 
ical. and medical services beyond those 
which are traditionally offered by regular 
and special educational programs, in 
order to m ax im iz e their full potential for 
useful and meaningful participation in 
society and for self-fulfillment, 

(a) The term lnclides those children 
who are classified as seriously emotion¬ 
ally disturbed (includlrg children who 
are schizophrenic or autistic), pro¬ 
foundly and severely mentally retarded, 
and those with two or more serious hand¬ 
icapping condition.;, su h as the men¬ 
tally-retarded blind, and the cerebral - 
palsied deaf. 

(b) "Severely handicapped children" 

(1) may possess severe language and/or 
perceptual-cognitive deprivations, and 
evidence abnormal behaviors such as: 
<i) Failure to respond to pronounced 
social stimuli. (11) 8eif - multUation. 
(ill) Self-stimulation, (iv) Manifestation 
of intense and prolonged temper tan¬ 
trums. and (v) The absence of rudi¬ 
mentary forms of verbal control, and 
<2> May also have extremely fragile 
physiological conditions. 

"State educational agency" means the 
State board of education or other agency 
or officer primarily responsible for the 
State supervision of public elementary 
and secondary schools, or if there is no 
such agency, or officer, an agency or of¬ 
ficer designated by the Governor or by 
State law. 

(20UJS.C. 140J (7)) 

§121.3 Objective*, 

(a) The U.S. Office of Education is 
committed to a^urlng equal educational 
opportunities for all handicapped chil¬ 
dren. The efforts of the Office of Educa¬ 
tion in meeting this commitment are co¬ 
ordinated through the Bureau of Educa¬ 
tion for the Handicapped, 

(b) Education of handicapped chil¬ 
dren has been adopted by the U.S. Office 
of Education as one of its major priori¬ 
ties. The six objectives designed to im¬ 
plement this priority are: 

(1) To assure that every handicapped 
child is receiving an appropriately de¬ 
signed education; 

(2) To assist the States in providing 
appropriate educational services to the 
handicapped; 

(3) To assure that every handicapped 
child who leaves school has had career 
educational training that is relevant to 
the Job market, meaningful to his career 
aspirations, and realistic to his fullest 
potential; 

(4) TO assure that all handicapped 
children served in the schools have a 
trained teacher or other resource person 
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competent In the skills required to aid 
the child in reaching his full potential; 
and 

(5) To secure the enrollment of pre¬ 
school aged handicapped children In Fed¬ 
eral. State, and local educational and day 
care programs. 

(6) To encourage additional educa¬ 
tional programming for severely handi¬ 
capped children to erable them to be¬ 
come as independent as possible, thereby 
reducing their requirements for institu¬ 
tional care, and providing opportunities 
for self-development. 

(20 ~&.C. 1402. 1411. 1421-1426. 1431-1434. 
1441.1442. 1461.1401) 

§ 121.4 Pirriiliil imolvemrnt and db. 
actntnalion. 

(a> Scope. This section is applicable 
to any program under the Act in which 
the Commissioner determines that pa¬ 
rental participation at the State or local 
level would increase the effectiveness of 
the program in achieving its purposes. 

(b) Regulations . Upon making a de¬ 
termination pursuant to paragraph (a) 
of this section, the Commissioner will 
promulgate regulations with respect to 
such program setting forth criteria de¬ 
signed to encourage such participation. 

<c) Local educational agencies. It the 
program for which such determination is 
made provides for payments to local 
educational agencies, applications for 
payments 6hail: 

(X) Set forth such policies and proce¬ 
dures as will ensure that programs and 
projects assisted under the application 
have been planned and developed, and 
will be operated, in consultation with, 
and with the Involvement of, parents of 
the children to be served by such pro¬ 
grams and projects; 

C2) Be submitted with assurance that 
such parents have had an opportunity 
to present their views with respect to the 
application; and 

(3) Set forth policies and procedures 
for adequate dissemination of program 
plans and evaluation to such parents 
and the public. 

(20 U.S.C. 1231d) 

S 121.5 Multi-yrar program* and proj¬ 
ects. 

(a) The Commissioner may require 
that institutions, organizations, and 
agencies applying for assistance under 
Parts C. D. E, F, or O of the Act will 
project their goals and activities over a 
three-year period. Multi-year approval 
1s Intended U offer programs or projects 
a reasonable degee of stability over time 
and to facilitate additional long range 
planning. 

<b> Approval of multi-year programs 
or projects shall not commit the Federal 
government to provide financial assist¬ 
ance from appropriations not currently 
available. 

(20 U.8.0.1413) 

PART 121b—REGIONAL RESOURCE 
CENTERS 

Subpart A—Goner*) 

Sec. 

121b.I Scope. 


8ec, 

12 lb.2 Purpose. 

121b.3 Definition. 

121b.4 Eligible parties. 

Subpart 0—Service* and Activities 

121b 10 Need and capability. 

121b.ll Services. 

121b 12 Location of centers. 

121b.l3 Evaluation and dissemination. 

121b. 14 Coordinating office tor regional 
resource centers. 

121b 15 Parental participation. 

121b.16 Auxiliary activities. 

Authority: Sec. 631, Pub. L. 01-230, 64 
Stat. 181 (20 US.C. 1431), unlesa otherwise 
noted. 

Subpart A—General 
§ 121b.) Scope. 

(a) This part applies to projects as¬ 
sisted under section 621 of the Act. 

(b) Assistance provided under this 
part Is subject to applicable provisions 
contained in Subchapter A of this chap¬ 
ter (relating to fiscal, administrative, 
property management, and other mat¬ 
ters) and Part 121 of this chapter. 

(30 UAC. 1421) 

8 121 b,2 Purponc. 

Payment of Federal funds under this 
part may be made to assist eligible par¬ 
ties in the establishment and operation 
of regional centers which will develop 
and apply the best methods of apprais¬ 
ing the special educational needs of 
handicapped children referred to them 
and will provide other services to assist 
in meeting such needs. 

(20 U.8.C. 1431(a)) 
g I21L.3 Definition. 

As used in this part: "Educational pro¬ 
gram" means a curriculum prescribed for 
a handicapped child, designed to meet 
the needs of that child as determined 
through testing and other methods of 
educational evaluation. The term in¬ 
cludes: 

(a) Long-range plans which generalize 
the sequence and content of educational 
experiences a child should have, over a 
period of years, through various schools, 
clinics, tutorial programs, and/or other 
kinds of broad units of teaching/learn¬ 
ing situations; 

(b) Short-range plans which general¬ 
ize the sequence and content of educa¬ 
tional experiences a child should have 
for the next few months, school year, or 
several years: and 

(c) Plans for the Immediate future 
which detail specific sets of teaching 
strategies, prescribed skill-building ac¬ 
tivities. or other specific curricular ac¬ 
tivities a child should have for the next 
few days, weeks, or month. 

(20 UJS.C. 1421) 

8 121b.*4 Eligible panic*. 

Parties eligible to receive assistance 
under this part arc (a) institutions of 
higher education, (b) State educational 
agencies, or (c) combinations of such 
agencies or institutions (which combi¬ 
nations may Include one or more local 
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educational agencies). within particular 
regions of the United States. 

(20 XL8.C. 1421(a)) 

Subpart B—Services and Activities 
§ 121b. 10 Nerd and capability. 

(a) In providing assistance under this 
part, the Commissioner will take into 
consideration (1) the need for a regional 
center in the region to be served (in¬ 
cluding the number of handicapped 
children in the State or region to be 
served), and (2) the capability of the 
applicant to develop and apply, with the 
assistance of funds under this part, new 
methods, techniques, devices, or facili¬ 
ties relating to educational evaluation 
or education of handicapped children. 

<b> Each regional center assisted un¬ 
der this part shall work with the Btate 
educational agencies In its region toward 
assuring effective educational evalua¬ 
tion and program placement for all 
handicapped children. 

(20 US.C. 1421(b)) 

§ 121b. 11 Service*, 

Each regional center assisted under 
this part shall make available at least 
the following services: 

(a) (1) Testing and educational evalu¬ 
ation to determine the special educa¬ 
tional needs of handicapped children re¬ 
ferred to such center. (2) Preference will 
be given to (i) children for whom local 
or State services arc not available, and 
(11) children with the most complicated 
educational problems. (3) Services un¬ 
der this paragraph shall Include the de¬ 
velopment and appraisal of methods 
(which can be disseminated by way of 
demonstration or other appropriate 
means) for appraising those needs; (4) 
The recipient shall provide for the dis¬ 
semination. throughout the States, of 
information concerning the testing and 
evaluation capacity of the regional cen¬ 
ter. 

(20 U4B.C. 1421(a)(1)) 

(b) Development of educational pro¬ 
grams to meet those needs in cooperation 
with school officials and the parents of 
|the concerned children. The regional 
center shall provide ongoing evaluation 
to Identify the methods found most ef¬ 
fective in meeting those needs. 

(20 U.8.C. 1421(a)(2)) 

(c) Assistance to schools and other 
Appropriate agencies, organizations, and 
Institutions in providing the educational 
programs (developed under paragraph 
(b) of this section) through services such 
as (1) consultation (Including, in appro¬ 
priate cases, consultation with parents 
or teachers of handicapped children at 
the regional centers). (2) periodic re¬ 
examination and revaluation of special 
education programs (Including programs 
developed at the center under paragraph 
(b) of this section), and (3) regional 
workshops, (4) dissemination of printed 
or media packages on educational pro¬ 
gramming practices, (5) other technical 
services; 

(20 US.C 1421(a) (3)) 


FEDERAL REGISTER, VOL 40, NO. 35—THURSOAY, FEBRUARY 20, 1975 










7414 

<d> Following the educational prog¬ 
ress of the handicapped children evalu¬ 
ated under paragraph (a) of this section, 
and modifying the programs developed 
under paragraph fb) of this section or 
assisted under paragraph (c) of this sec¬ 
tion as necessary to meet the special 
educational needs of those children; 

(e) Technical assistance to States In 
the region served by the center in the de¬ 
velopment of their capacity to evaluate 
and meet the educational needs of 
handicapped children ; and 

(20 USX). 1421 (a)(3)) 

(f) Demonstration of new techniques 
of testing and new procedures of Instruc¬ 
tion. 

(20 US.C. 1421 (b) ) 

§ 1211). 12 location of centers. 

To the extent feasible, regional centers 
will be distributed equitably throughout 
the Nation, and may, for demonstration 
purposes, be located both in urban and 
in rural areas. 

(20 U.S.C. 1421) 

§ 12 lb. 13 Evaluation and d»%*cimn«- 
tion. 

(a) Each regional center sliall develop 
and apply effective methods for evaluat¬ 
ing (1) the extent to which project 
objectives are being met, (2) the effec¬ 
tiveness of the educational programs de¬ 
veloped for handicapped children by the 
center, and (3) the efficiency with which 
human and financial resources were used 
in providing the services In 5 121b.ll and 
meeting such project objectives. 

(b) Each center shall disseminate or 
provide for the dissemination of infor¬ 
mation regarding its activities, including 
the evaluation carried out under para¬ 
graph (a) of this section. Additional dis¬ 
semination activities may be carried out 
under Part 121e of this chapter. 

(20UA.C. 1421. 1424) 

§ I21lt.ll Coordinating ofTirc for re¬ 
gional reMiurrr rentrn. 

(a) The Commissioner will establish a 
Coordinating office for regional resource 
centers to serve the regional centers, and 
to set forth strategics which accom¬ 
modate sharing of resources and non- 
redundant activities among regional cen¬ 
ters in instances where single efforts are 
warranted. 

(b> The coordinating office shall: (1) 
conduct studies to identify needs for edu¬ 
cational testing and for evaluation in¬ 
struments or procedures. (2) announce 
these needs to organizations which have 
the potential for satisfying these needs. 
(3) recommend priorities to the Commis¬ 
sioner in meeting these needs, (4) main¬ 
tain state of the art information on iden¬ 
tification diagnostic, appraisal, and pre¬ 
scriptive techniques for use by the 
regional centers and State and intra¬ 
state agencies, (5) conduct regional and 
national seminars on educational evalu¬ 
ation of handicapped children and edu¬ 
cational program prescriptions for re¬ 
gional center staffs, State and local edu¬ 
cational agencies, and teacher training 
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institutions, and (6) develop and dissem¬ 
inate training and information packets 
which are designed to improve the qual¬ 
ity of the educational evaluation of. and 
program prescription for. handicapped 
children. 

(20 U.8.C. 1423, 1424) 

§ 1211>. 1S Parental participation. 

If a local education agency applies for 
assistance under this part, the applica¬ 
tion shall contain the policies, proce¬ 
dures, and assurance required under 
f 121.4(c) of this chapter regarding pa¬ 
rental Involvement and dissemination of 
information. 

(20 UJ8.C. 1231d, 1421) 

§ I21L.16 Auxiliary activities 

(a) Applications for assistance under 
this part shall specifically state any ac¬ 
tivities which an applicant intends to 
undertake pursuant to section 624 of the 
Act. 

<b) Research activities under section 
624(a)(1) of the Act are subject to 
applicable requirements contained in 
S§ 121h.l(b), 121h.4, and 121h.7 of this 
chapter, as well as applicable provisions 
contained In Part 121 of this chapter. 
(20UB.C. 1421. 1424) 

PART 121c—CENTERS AND SERVICES 
FOR DEAF-BLIND CHILDREN 
Subpart A—Purpose Ellgfbl* Partiaa 

121c.1 Scope. 

121c.2 Purpose. 

12lc3 Eligible parties. 

Subpart B—Organization of Centars 

121c 10 Cooperative arrangement*. 

121c.ll Regional center sponsoring agency. 
121c. 12 Other center components. 

Subpart C—Geographical T rjuiremenU 

121c 22 Need for center. 

121c 23 Regional plan. 

Subpart D—Service* and Activities 

121 c .33 Service*. 

121c.34 Additional activities. 

12lc 35 Construction and equipment. 
121C.36 Children to be served. 

13lc37 Determination of deaf-blind chil¬ 
dren. 

121c 38 Location of service*. 

121c 39 Transportation. 

121c 40 Parental participation. 

AuTHosmr: Sec. 622. Pub. L. 91-230, 64 
8tat. 162 (20 U3.C. 1422), unless otherwise 
noted. 

Subpart A—Purpose; Eligible Parties 
§ 12lc.l Scope. 

(a) This part applies to programs and 
projects assisted under section 622 of 
the Act. 

(b) Assistance provided under this 
part is subject to applicable provisions 
contained in Subchapter A of this chap¬ 
ter (relating to fiscal, administrative, 
property management, and other mat¬ 
ters) and Part 121 of this chapter. 

(20 USC. 1422) 

§ 121c.2 Purpose. 

Payment of Federal funds under this 
part may be made for the purpose of 


providing (by grants to or contracts with 
eligible parties), through a limited num¬ 
ber of model centers for dcaf-bllnd chil¬ 
dren (referred to In this part as “re¬ 
gional centers”), a program designed to 
develop and bring to bear upon such 
children, beginning as early as feasible 
In life, those specialized, intensive pro¬ 
fessional and allied services, methods, 
and aids, that are found to be most ef¬ 
fective to enable such children to achieve 
their full potential (a) for communica¬ 
tion with, and adjustment to, the world 
around them, (b) for useful and mean¬ 
ingful participation in society, and (c) 
for seif-fulfillment. 

(20 Ufi.O. 1422(a)) 

§ 121c.3 Eligible parties. 

Parties eligible to receive assistance 
under this part are public or nonprofit 
private agencies, organizations, or insti¬ 
tutions. 

(20 UJB.C. 1422(b)) 

Subpart B—Organization of Centers 
§ 121c. 10 Cooperative arrangements* 

(a) General. To receive assistance 
under this part, eligible parties shall 
enter into cooperative arrangements 
with other eligible parties (referred to 
in this part as “participating agencies”), 
which may include those in another 
State. 

<b> Sponsoring agency. In the case of 
each cooperative arrangement estab¬ 
lished under paragraph (a) of this sec¬ 
tion there shall be a single public or non¬ 
profit private agency, organization, or 
institution (1) which is designated as 
the “sponsoring agency”. (2) which Is 
the grant or contract applicant for the 
regional center, (3) which shall be the 
legal recipient of the grant of contract 
award, (4) which shall be legally respon¬ 
sible for administering the regional cen¬ 
ter under the grant or contract, and (5) 
which may enter Into contracts (to the 
extent permitted by State and local law) 
for the provision of part of the services 
under the grant or contract. 

(c) Parlies and terms of service con - 
tracts. The contracts specified in para¬ 
graph (b)(5) of this section may be 
made with participating agencies, as well 
as with other agencies, institutions, or 
organizations. 

(20UJ8.C. 1422) 

§ 121r.ll Regional renter sponsoring 
agency. 

The sponsoring agency shall be re¬ 
sponsible for stimulating development of 
and coordinating and monitoring the 
status of contracted services for deaf- 
blind children in the region to be served, 
including the provision of those activities 
and services for deaf-blind children 
specified under $$ 121C.33 and 121C.34. 

(20 Ufi.C. 1422) 

§ 12 lr.12 Other renter components. 

Each regional center shall have a re¬ 
gional coordinator, a regional committee, 
and adequate staffing to administer the 
graiit or contract. 
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(a) Regional coordinator. The regional 
coordinator shall be responsible for (1) 
preparation of the grant or contract ap¬ 
plication of the regional center: (2) im¬ 
plementation of approved program goals 
and supervision of the carrying out of 
those responsibilities of the sponsoring 
agency specified in { 121c. 10: and (3) 
establishment of the regional committee 
pursuant to paragraph (b) of this sec¬ 
tion. 

<b) Regional committee. (1) The re¬ 
gional committee shall include in its 
membership (but shall not be limited 
to): A representative from the sponsor¬ 
ing agency, at least one representative 
from each State in the region to be 
served (including the State official or 
officials, or their designees, who are re¬ 
sponsible for special education). at least 
one parent of a deaf-blind child in the 
area to be served, and at least one repre¬ 
sentative from each of the allied dis¬ 
ciplines of medicine, social service, and 
rehabilitation services (which may in¬ 
clude a representative of the National 
Center for Deaf-Blind Youths and 
Adults). (2) The regional committee 
shall actively assist in (i) the planning, 
development, and operation of the re¬ 
gional center. 111) the dissemination of 
information regarding the regional cen¬ 
ter’s programs, (ill) the assessment of 
regional needs regarding deaf-blind 
children and the establishment of priori¬ 
ties respecting those needs for the region, 
and (lv) the evaluation of the extent 
to which the objectives of the regional 
center meet established short and long 
range regional goals. 

<c) Staff. The regional center stall 
shall (1) stimulate early identification 
and followup of all deaf-blind children 
In the region, (2) maintain adequately 
organized records on each such child, 
and (3) stimulate, support, and monitor 
services, research, training, and evalua¬ 
tion provided or carried out by the re¬ 
gional center. 

(d) Participating agencies. Participat¬ 
ing agencies may include eligible parties 
which are health, education, or social 
service agencies or 'nstltutions In the 
region to be served, and which are en¬ 
gaged in. or responsible for, direct de¬ 
livery of services to deaf-blind children 
or their families, regardless of whether 
those agencies are assisted through con¬ 
tracts with the sponsoring agency or are 
assisted from other public or private 
sources. 

(20 UJ0.C. 1422) 

Subpart C—Geographical Requirements 
§ 12lr.22 Need for center. 

In providing assistance under this part, 
the Commissioner will take Into con¬ 
sideration the need for a center for deaf- 
blind children in the light of the genera] 
availability and quality of existing serv¬ 
ices for such children In the region to be 
served. 

(20 U£.C. 1422(c)) 

§ 121c.23 Regional plan. 

Each application for assistance under 
this part shall include a comprehensive 


plan to meet the special needs of deaf- 
blind children In the region to be served. 
In the case of an application for a con¬ 
tinuation award, the regional committee 
established under 1121c.l2(b) shall ac¬ 
tively assist In the development of this 
regional plan. 

(20 UJS.C. 1422) 

Subpart D—Services and Activities 
§ 12lr.33 Servient. 

Each regional center assisted under 
this part shall provide at least the fol¬ 
lowing services: 

(a) Comprehensive and continuing 
diagnostic and evaluative services for 
deaf-blind children. Such services shall 
include <D examinations by the follow¬ 
ing qualified personnel: Audiologists, 
ophthalmologists, pediatricians, and 
other special consultants as needed, such 
as child psychologists, optometrists, or¬ 
thodontists. pediatric neurologists, cardi¬ 
ologists. otorhinolaryngologtsts, speech 
pathologists, and occupational and physi¬ 
cal therapists and (2) continuing psycho- 
educational assessments of intellectual, 
social-adaptive, and communication abil¬ 
ities. and emotional adjustment. 

(b) A program for the adjustment, 
orientation, and education of deaf-blind 
children which integrates all the pro¬ 
fessional and allied services necessary 
therefor. This program may include 
therapeutic and adapted recreational 
and/or physical education activities and 
services. 

(c) Effective professional consultative 
and counseling services for parents, 
teachers, and others who play a direct 
role in the lives of deaf-blind children, 
to enable them to understand the special 
problems of those children and to assist 
in the process of adjustment, orienta¬ 
tion, and education of those children. 
(2>U.8.C. 1422(d)(1)) 

§ 121r.3i Addition*! jiclivitic*. 

(a) In addition to the services speci¬ 
fied in i 121c.33 each regional center 
shall carry out the following activities 
under Part 121e of this chapter: 

(1) Development or demonstration of 
new, or improvements in existing meth¬ 
ods, approaches, or techniques, which 
would contribute to the adjustment and 
education of deaf-blind children; 

(2) Training (either directly or other¬ 
wise) of professional and allied person¬ 
nel engaged or preparing to engage in 
programs specifically designed for those 
children, including payment of stipends 
for trainees and allowances for travel 
and other expenses for them and their 
dependents: and 

(3) Dissemination of materials and in¬ 
formation about practices found effective 
in working with those children. 

<b) Each regional center shall provide 
for continuing evaluation of the effec¬ 
tiveness of each program or project as¬ 
sisted under this part, either directly or 
by contract with independent organiza¬ 
tions. 

(c)(1) Each regional center may also 
conduct research under section 624(a) 


(1) of the Act and Part 121e of this 
chapter to identify and meet the full 
range of special needs of deaf-blind 
children. (2) Applications for assistance 
under this part shall specifically state 
any activities which an applicant intends 
to undertake pursuant to section 624 of 
the Act. (3) Research activities under 
section 624(a) (1) of the Act are subject 
to applicable requirements contained in 
»12Ih.l(b), 121h.4. and 121h.7 of this 
chapter, as well as applicable provisions 
contained in Part 121e of this chapter 
and sections 2.1-2.2 and 3.1-3.5 of the 
guidelines for Part E of the Act. 

(20 UBXT. 1422. 1424) 

§ 12lr.33 (^instruction mid equipment. 

Establishment and operation of re¬ 
gional centers under this part may 
include the construction of necessary 
facilities, Including the construction of 
necessary residential facilities, and may 
include the acquisition of necessary 
equipment. 

(20 US.C. 1404, 1422(b)) 

§ 121c.36 Gimdrrn to be w n rti. 

The services to be provided under 
$ 121c.33 shall be available on a continu¬ 
ing basis to all deaf-blind children In the 
geographic area to be served by the re¬ 
gional center, Including deaf-blind chil¬ 
dren (a) who are enrolled in schools op¬ 
erated by pai'Uclpatlng agencies, (b) who 
are attending other programs for handi¬ 
capped children, and (c) who arc not 
able to cope with a regular school pro¬ 
gram. 

(20 US.C. 1422) 

§ 121r.37 Determination » f ilrafbliiu) 
children. 

(a) As used in this part, the term 
4 'deaf-blind children'’ means children 
who have auditory and visual handicaps, 
the combination of which causes such 
severe communication and other devel¬ 
opmental and educational problems that 
they cannot properly be accommodated 
In special education programs solely for 
the hearing handicapped child or for the 
visually handicapped child. 

(b) Determination that a child is a 
deaf-blind child within the meaning of 
paragraph (a) of tills section shall be 
made by the regional center on Uic basis 
of an extended period of evaluation, con¬ 
ducted in the center or elsewhere by a 
team of specialists (at least including 
specialists in the fields of hearing, vision, 
and education of the handicapped). who 
shall make appropriate recommendations 
to the center as to whether a child Is a 
deaf-blind child within the criteria set 
forth in paragraph (a) of this section. 

(20 U-8.C. 1422) 

4 121e.3S Vvocation of •frvi«T*. 

(a) Services provided to deaf-blind 
children by a regional center may be pro¬ 
vided to those children (and, where ap¬ 
plicable, other persons) regardless of 
whether they reside in the regional cen¬ 
ter, ond may be provided at some place 
other than the center. 
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<b> A regional center may use the fa¬ 
cilities, services, and resources available 
in another regional center to provide 
needed services for Its deaf-blind chil¬ 
dren and their families except where 
such use will Interfere with the program 
of the other regional center. 

(20U.8 0. 1422(d) (2)) 

§ 121C.39 Transportation. 

The services referred to in ft 121C.33 
may include the provision of transporta¬ 
tion for deaf-blind children (Including 
an attendant). and for parents. 

(20U3.C 1422(d)(2)) 

§ 121r. 10 Parental participation. 

If a local educational agency applies 
for assistance under this part, the ap¬ 
plication shall contain the policies, pro¬ 
cedures. and assurance required under 
ft 121.4(c) of this chapter regarding pa¬ 
rental involvement and dissemination of 
Information. 

(20 vs C. 123Id) 

PART 121d—EARLY EDUCATION FOR 
HANDICAPPED CHILDREN 
Subparl A —Early Education Project* 

See 

121d 1 Scope. 

121d 2 Eligible parties. 

121d.3 Purpose. 

!21d.l3 Distribution. 

121d.l4 Initial year proposal. 

121d IS Participating children. 

121 d 16 Development, parental Involvement. 

and dlaaemlnation of informa¬ 
tion. 

121d 17 Coordination. 

121d.l0 Priorttle*. 

121d.2 f J Advisory Council. 

12Id 30 Tuition. 

1214.31 Federal financial participation. 

121d 22 Auxiliary activities. 

Subpart B—Outreach Activities 

12 Id. 40 Activities. 

1214.41 Application content. 

AtrrHoamr: Sec. 623, Pub. L. 91-230, 84 
Slat. 183 (20 US O. 1423). unleaa otherwise 
noted. 

Subpart A —Early Education Projects 
g 121d.I Scope. 

(a) Except as otherwise provided, this 
suport applies to all programs assisted 
under section 623 of the Act. Assistance 
under tills part will be limited to those 
programs which the Commissioner deter¬ 
mines show the greatest promise of pro¬ 
viding a comprehensive and strengthened 
approach to the special problems of han¬ 
dicapped children. 

(b) Assistance provided under tills 
subpart is subject to applicable provisions 
contained In Subchapter A of this chap¬ 
ter (relating to fiscal, administrative, 
property management, and other mat¬ 
ters) and Part 121 of this chapter. 

(20 UJS.C. 1423) , 

g 12 Id.2 Eligible partka. 

Parties eligible to receive assistance 
under this subpart are public agencies 
and private nonprofit organizations. 
(20U.SC. 1423(A)) 
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g 121 <1.3 1’urpofu, 

Payment of Federal funds under this 
subpart may be made for the purpose of 
assisting eligible parties In developing 
and carrying out experimental preschool 
and early education programs for handi¬ 
capped children which incorporate the 
basic principles of child growth and de¬ 
velopment. psychology of learning, spe¬ 
cial education, and other disciplines that 
may be associated with the handicapped. 
(20 UjB.C. 1423) 
g 1211.13 Distribution. 

Programs under this subpart will be 
distributed to the greatest extent possible 
throughout the Nation, and will be car¬ 
ried out both in urban and in rural areas. 
(20 US.C. 1423(a)) 
gl21d.l t Initial year proposal. 

Eligible applicants shall submit, as a 
condition to receiving assistance under 
this subpart for the first year of such 
assistance for an activity, a proposal con¬ 
taining the following information: 

(a) A description of the population to 
be served Including Us socioeconomic, 
social and ethnic makeup, and the handi¬ 
capping conditions of the children to 
be served; 

(b) The criteria which will be used to 
determine whether a child is handi¬ 
capped for the purpose of participating 
In programs assisted under this subpart; 

(c) The curriculum design; 

(d> The provision for parent-family 
participation; 

(e) A description of proposed replica¬ 
tion activities; 

(f) A description of supplementary 
services available; 

(g) The provision for coordination 
with other agencies, 

<h) A description of the applicant’s 
plans for the establishment of the ad¬ 
visory council required under ft 121d.29; 

(I) Plans for continuation of the pro¬ 
gram after the period of Federal funding 
ceases; and 

(J) A description of the provision for 
assessment of the progress of the chil¬ 
dren to be served. 

(20U-8.C. 1423) 

g 12Id.IS Participating rlnldrm. 

(a) ‘’Preschool and early education” 
refers to a period from birth to the time 
a child would normally complete the 
third grade. The term Includes the pre¬ 
natal period where there Is evidence that 
a handicapped child will be born. 

(b) A program may also serve a lim¬ 
ited number of handicapped children, 
beyond the preschool and early educa¬ 
tion period if such children are function¬ 
ing at a level below that which would 
normally be expected upon a child’s com¬ 
pletion of the third grade. 

(c) A program may serve one or a 
variety of types of handicapped children. 
In the case of integrated programs (those 
combining handicapped and non-handl- 
capped children) funds provided under 
this subpart may support only the costs 
for the handicapped children. 

(20U8.C 1423) 


§ 12 Id. 16 Development, pnrrnlol in¬ 
volvement, and diMemination of in¬ 
formation. 

Each program shall Include services 
and activities designed to accomplish the 
following objectives: 

(a) To facilitate the intellectual, emo¬ 
tional, physical, mental, social, and lan¬ 
guage development of handicapped chil¬ 
dren. These services and activities must 
be appropriate to the age level, levels of 
development, family situations, and han¬ 
dicapping conditions of the children In¬ 
cluded in the program. These services 
shall include comprehensive and con¬ 
tinuing diagnosis and evaluation of each 
child's development. 

(b) (1) To encourage the effective par¬ 
ticipation in the development and op¬ 
eration of the program of parents (and 
other family members) of the children to 
be served. This participation. In addition 
to that provided under I 12Id 29. shall 
include (1) opportunities to advise and 
assist in the planning, development, op¬ 
eration. and evaluation of the project; 
(11) training for parents and other family 
members (where appropriate) as a com¬ 
ponent of the project; (111) appropriate 
participation In the educational and 
therapeutic components of the program; 
and (iv) opportunities to ftdvLse and as¬ 
sist in the dissemination of Information 
regarding the program. (2) If a local 
educational agency applies for assistance 
under this subpart, the application shall 
contain the policies, procedures, and as¬ 
surance required in $ 121.4(c) of this 
chapter regarding parental Involvement 
and dissemination of Information. 

(c) To acquaint the community to be 
served by the program with the problem 
and potentialities of handicapped chil¬ 
dren. In addition, dissemination of In¬ 
formation regarding the program shall 
be extended to the general public, the 
education community, and other profes¬ 
sional communities by appropriate 
means. A program shall be structured so 
that Its components can be replicated or 
adapted for use elsewhere. 

(20 UJ3.C. 1231d, 1423(a)) 

§ 121(1.17 Coordination. 

Each program under this 8ubpart shall 
provide for effective coordination with 
similar activities in the schools of the 
community to be served. In addition, each 
program shall Include provision for the 
development of relationships with State 
and local educational agencies, andrap- 
proprlate public and private health agen¬ 
cies, In such manner as to accomplish the 
following objectives: 

(a) Inform those agencies of the na¬ 
ture and purposes of the program; 

(b) Provide opportunities for the staff 
of the program to coordinate their activ¬ 
ities with those of the staffs of those 
agencies: 

(c) Use available services In order to 
provide a comprehensive program for 
children served by the program and in 
order to avoid duplication of effort; 

(d) Facilitate the spread of knowledge 
about the program; 
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<e) Develop mechanisms for future 
replication or adaptation of program 
components; 

(f) Relate the program to 8tate and 
local planning; 

(g) Inform those agencies of the num¬ 
ber and special needs of children of 
school age who will be leaving the pro¬ 
gram in order to facilitate continuity in 
the educational program of those chil¬ 
dren and facilitate the provision of com¬ 
prehensive services for them as they 
enter the local school system; and 

<h> Encourage continued active pa¬ 
rental participation in the education pro¬ 
gress of handicapped children. 

(20UJB.C. 12310. 1423 (a) a net (b)) 

§ 12 Id.10 Priori! in. 

Priority for assistance under this sub¬ 
part will be given to applications which 
propose projects designed to: (a) Provide 
or develop models which can successfully 
group handicapped children with non¬ 
handicapped children on a full or part- 
time basis and which are aimed at per¬ 
mitting the entry of handicapped chil¬ 
dren into the regular school system. 
(b> serve to further the goal set forth In 
9 12Id. 13. (c) serve children of special 
age level or functional level groups within 
the limits provided for in 9 121d.l5. <d) 
offer significantly improved delivery of 
specialized services to handicapped chil¬ 
dren residing in rural areas. <e) serve 
handicapped children who are also eco¬ 
nomically disadvantaged, or (f) serve 
children with specific handicapping con¬ 
ditions. 

(20U8.C. 1423) 

§121 <1.29 A<h Uory council. 

(a) Each recipient shall establish an 
advisory council upon official notice from 
the Commissioner that it has been 
awarded a grant or contract under this 
subpart. 

(b) At least one-fourth of the mem¬ 
bership of the advisory council shall con¬ 
sist of parents living In the geographic 
area to be served by activities carried 
out under this subpart by the recipient, 
and at least two of such parents shall be 
parents of children served by those 
activities. 

(c) The recipient shah arrange for the 
advisory council to assist actively in (I) 
the planning, development, and opera¬ 
tion of the program, (2) acquainting the 
community to be served with the pro¬ 
gram, (3) disseminating information re¬ 
garding the program, and (4) evaluating 
the success of the program. 

<d) Each recipient shall provide to each 
member of its advisory council: (1) A 
copy of the Act and this part; (2) a copy 
of the program proposal and all docu¬ 
ments In the possession of the recipient 
relating to the award of assistance under 
this part for the program; and (3) such 
other documents and Information re¬ 
lating to the program as are reasonably 
necessary to permit the advisory council 
to perform 1U functions under this 
section. 

(20 UB.C. 123Id, 1423) 
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§ 121<!.30 Tuition. 

No recipient may collect fees or other 
charges from, or with respect to. any 
child participating in activities assisted 
under this part. 

(20 0S.C. 1423) 

§ 121(1.31 Federal financial participa¬ 
tion. 

(a) Federal financial assistance under 
this subpart will not exceed 90 percent of 
the cost of developing, carrying out. and 
evaluating a program. 

(b) Federal funds provided under this 
part may not be used for costs of con¬ 
struction. except for minor remodeling 
or alteration (including the acquisition, 
installation, modernization, or replace¬ 
ment of equipment) of existing struc¬ 
tures. 

(20 UB.C. 1404, 1423(0)) 

§121(1.32 Auxiliary activities. 

(a) Applications for assistance under 
this subpart shall specifically state any 
'activities which an applicant intends to 
undertake pursuant to section 624 of the 
Act. 

(b) Research activities under section 
624(a) (1) of the Act are subject to ap¬ 
plicable requirements contained in 
99 121h.l (b), 121h.4, and 121h.7 of this 
chapter, as well as applicable provisions 
contained In Part 121c of this chapter. 

<20 UB.C. 1423. 1424) 

Subpart B—Outreach Activities 
§ I2ld.40 Activities. 

(a) Parties which have received as¬ 
sistance for early education projects un¬ 
der section 623 of the Act for three or 
more years may apply for assistance for 
activities under section 624 of the Act 
which will assist other agencies in meet¬ 
ing the early educational needs of handi¬ 
capped children. 

(b> Activities under this subpart are 
subject to applicable provisions contained 
in Part 121e of this chapter. 

(20 UB.C. 1423. 1424) 

§ I2l<l.fl Applicalion content. 

An application for assistance under 
this subpart shall include: 

<a) An assurance that direct services 
provided to handicapped children during 
the prior years of the early education 
project under section 623 of the Act will 
be continued by the applicant and sup¬ 
ported from funds other than funds 
under section 623. 

<b) written evidence obtained from the 
responsible officials of the applicant of 
the amount and sources of funding for 
such continued support (both cash and 
in-kind), the number of children and 
personnel involved, and the location for 
the delivery of such services; 

(c) evidence of the need and demand 
for the activity to be funded under this 
subpart; 

(d) evidence of experience in working 
with other agencies in activities related 
to early education for the handicapped; 
and 
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(e) a description and samples of any 
early educational materials to be in¬ 
volved In the project assisted under this 
subpart. 

(20 C S C. 1423. 1424) 

Ouidelinxs—Education or the Handicapped 
Act—Part C. Section 623— Kajllt Educa¬ 
tion ran Handicapped Children 

TABLE OP CONTENTS 

Part 1—Introduction 
Sec. 1.1 Scope of guidelines. 

Part 2—Proposal Preparation 


Sec. 2.1 Purpose. 

Part 3—Proposal Contents 


Sec. 3.1 

Target population served. 

3.2 

Curriculum design. 

3.3 

Parent-family participation. 

8.4 

Demonstration. 

3.6 

Replication. 

3.6 

Supplementary services. 

3.7 

Coordination with other agen¬ 


cies. 

3A 

Advisory Council. 

3.9 

Funding Justification. 

3.10 

Assessment of the children's 


progress. 

3.11 

Continuation. 

3.12 

Research activities. 

Part 4—Other 

Sec. 4.1 

Timetable for program activities. 

4.2 

Previous experience. 

4.3 

Training of personnel. 

4.4 

Facilities and equipment. 

4.8 

Staff Vitae. 

4.6 

Budget. 


PART 1—INTRODUCTION 

Section 1.1 Scope of yuideUncs. (a) The 
guidelines contained In this document are 
recommendations and suggestions for meet¬ 
ing the legal requirements which apply to 
Federal assistance under the Education of 
the Handicapped Act. Part C, section 623. 
The legal requirements Include the Act Itself 
(20 O.S.C. 1423) and the regulations (46 CFR 
Part 121d). The guidelines are not to be con¬ 
strued as requirements. However, where the 
guidelines set forth a permissible means of 
meeting a legal requirement, the guidelines 
may be relied upon. 

(20 UB.C. 1423: 113 Cong. Rec. 5936, 6939 
(dally ed. May 23. 1967): United States v. 
Jefferson County Board of Education „ 372 F. 
2d 836. 857 (1966)) 

(b) Where a guideline Is Issued in connec¬ 
tion with or affecting a provision In the 
regulations, the pertinent regulation will be 
cited after the citation of legal authority 
for the guideline. In the parentheses follow¬ 
ing the guideline. For example, if the legal 
authority for the guideline Is section 623 of 
the Act (20 XJJB.C. 1423). and the guideline 
affects section 1214.3 of the regulations (45 
CFR 121d.3), the following citation will be 
placed on the line Immediately following the 
guideline: (20 UB.C. 1423: 45 CFR 12ld.3). 
If no particular section of the regulation is 
affected, no citation to the Code of Federal 
Regulations (CFR) will be made. 

(20 UB.C. 1232(a)) 

part a— proposal preparation 

8*c, 2.1 Purpose . (a) The basic purpose of 
the Handicapped Children's Early Education 
Program Is to demonstrate the provision of 
exemplary comprehensive services to young 
handicapped children from birth through 8 
years of age through grants to and contracts 
with public agencies and private nonprofit 
organizations, so that other agencies and or¬ 
ganizations wishing to replicate the programs 
can have visible and available models to help 
them do so. 
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(b) Model programs Should bo child cen¬ 
tered and the outcome of the service* di¬ 
rected towards a reduction of dependency on 
the port of the handicapped child by helping 
him attain his full potential far social, emo¬ 
tional. physical and cognitive growth. After 
receiving services In these model programs, 
many handicapped children should be able to 
enter regular educational systems or require 
less Intensive levels of special education. 

(c) Each program should have as Its aim. 
demonstrating the provision of high quality 
services for young handicapped children 
which emphasize assisting the child to over¬ 
come his handicaps and attain his highest 
potential functioning level. Therefore, the 
information In a proposal should present the 
program’s planned approach, educational and 
therapeutic techniques, specific objectives, 
and desired attainment levels for the kinds 
of children to be enrolled in the model pro¬ 
gram. 

(20 U-8.C. 1423; 45 CPR 12142) 

vast a—raorosAL contents 

Sac. 3.1 Target population served. The ap¬ 
plicant should state briefly the eligibility 
criteria which will be used to determine a 
child’s acceptance Into the program. It 
should be Indicated who (or what kind of 
professional) will refer the children to the 
program and wbat degree of medical, psy¬ 
chological. and educational assessment will 
be required for entrance Into the program. A 
program may serve one or a variety of types 
of handicapped children. In the case of Inte¬ 
grated programs—those combining handi¬ 
capped and non-handicapped children— 
Handicapped Children's Early Education 
Program funds may support only the costs 
related to serving the handicapped children. 

(20 U.S.C. 1423; 45 CFR 1214 15) 

Sec. 32 Curriculum design, (a) The appli¬ 
cant should state the objectives of the pro¬ 
gram and the activities directed toward their 
achievement, as well as the procedures which 
will be used for evaluating the effectiveness 
of the program. 

(b) A sample of the dally schedule of ac¬ 
tivities and the program content should be 
presented. The applicant should Indicate how 
many days per week and hours per day a 
child will participate In the program. It Is 
the responsibility of the applicant to define 
the eoope of the service year. 

(20 U.S.C. 1423; 45 CFR I00a.l0. 100*26. 
121(110. 121d.l4) 

8rc. 3.3 Parent-family participation. The 
proposal should contain plans for meaning¬ 
ful Involvement of the parents and other 
family members of a handicapped child In 
the services to be provided that child under 
the proposal The following are recommended 
services which should be available to parents 
and other family members as needed. 

(a) Assistance In understanding and cop¬ 
ing with the child’s handicap; 

(b) Psychological or social work servioes; 

(c) Information on child growth and 
development; 

(d) Information on special education 
techniques; 

(e) Observation of the children in the 
project: 

(f) Carry-over activities to the home; and 

(g) An opportunity to participate In plan¬ 
ning and evaluation of the program. 

(20 U3.0. 1423. 13314; 45 CFR llld.16, 
1214.14) 

Sac. 3.4 Demonstration. Plans should bo 
detailed showing how knowledge of the ex¬ 
emplary aspects of the program will bo dis¬ 
seminated. Provision should be made to pro¬ 
vide orientation for visitors. Efforts should 
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be made to allow for professionals visiting 
the program to understand Its operation and 
to assist them In replicating either a part of 
or the total program. 

The proposal should list the groups which 
the program Intends to reach through dem¬ 
onstrations and the efforts which will be 
made to Inform and familiarize the commu¬ 
nity with the problems and potentials of 
handicapped children. 

(20 UJ3.C. 1423; 45 CFR 121d.l0.1214 14) 

Src. 3.5 Replication, (a) Recipients should 
not undertake extensive replication activities 
until after the Initial planning-operational 
year. However, the kinds of replication activ¬ 
ities contemplated for the second and third 
years should be listed. 

(b) Recipients are encouraged to seek 
newspaper coverage and other publicity to 
obtain more than purely local oovorage. 
Widespread understanding and support for 
early education for handicapped children ts 
one goal of the replication efforts. Creative 
ideas in this area os In all others are being 
sought. Steps should be taken to design plans 
that will result In a packaging of project ac¬ 
tivities so that at the end of the grant pe¬ 
riod either all or parts of the program can 
be used In other communities. 

(20 UB.C. 1423; 45 CFR 121d.l6, 12id.l4) 

Sxc. 3 5 Supplementary services. The ap¬ 
plicant should list the supplementary serv¬ 
ices. e.g.. health, social services, psychological 
services, etc., which are available, and the 
agencies providing them, under three cate¬ 
gories: (a) Services which are donated to 
the program, (b) services which are paid 
for by the program and. (c) services which 
are obtained through an exchange of services 
between the program and the agency pro¬ 
viding the supplementary assistance. 

(20 OA.0.1423. 45 CFR 121d.l4) 

arc. 3.7 Coordination with other agencies. 
An increasingly Important aspect of coordi¬ 
nation Is assistance to other agencies serving 
young children, such as day care centers. 
Head Start Projects, and nursery schools. 
Specialised resource and training assistance 
to these agencies can make a vital contribu¬ 
tion to their ability to serve handicapped as 
well as non-handicapped children. 

(20 U-B.C. 1423; 45 CFR 121427. 1214.14) 

Sxc. 3.8 Advisory council. The proposal 
should name persons, or titles of persons 
available and suitable to the tasks to be 
performed by the advisory council. The mem¬ 
bers may Include local public school person¬ 
nel. experts in early childhood education, 
child development, and special education, 
and handicapped adults. Persons from re¬ 
lated fields such as health, social work, men¬ 
tal health, medicine, etc., may be strong 
additions. State Department of Education 
personnel may also be invited to participate. 
At least one council member should have 
expertise In Federal program management. 
The proposal should indicate the number of 
meetings to be held annually. 

(20 UAC. 1423. 45 CFR 121429) 

Sxc. 3 9 Funding justification. A funding 
Justification statement should bo Included 
which seta forth the reasons for funding tho 
program. It should stress the significance of 
this program for uatlonal replication. Rather 
than citing the widespread need for services, 
It should Indicate the need for this specific 
program and should list the particular 
strengths of the program. 

(20 UJB.G. 1423. 45 CFR lOOa.15) 

Src. 3.10 Assessment of the children's prog¬ 
ress. (a) If possible, several objectives should 
be stated m the proposals In behavioral 


terms, for the type of children being served. 
The proposal should Indicate the process by 
which the children’s progress will be deter¬ 
mined and the instruments and techniques 
which will be used. 

(b) The person responsible for the ongoing 
evaluation of the program should be named, 
along with the percentage of time be or she 
will be available to the program. 

(20 G.8.C. 1423; 45 CFR 1214.14) 

Sec. 3.11 Continuation. A commitment on 
the part of the applying agency or related 
agency for continuation of the program after 
the period of federal funding ceases should 
be outlined In the proposal. 

(20 U.S.C. 1423; 45 CFR 121d.l4) 

Sec. 3.12 Research activities. Research ac¬ 
tivities conducted pursuant to section 624 
(a)(1) of the Act aro subject to sections 2.1- 
22 and 3.1-32 of the guidelines for Part B 
of the Act, 

(20 U.S.C. 1423. 1424; 45 CFR 121422, I21h.l) 
fast 4—othxx 

Sxc. 4.1 Timetable for program activities. 

Major objectives for the fiscal yeax begin¬ 
ning July 1 should bf indicated on a time¬ 
table. Beginning and ending dates should be 
Indicated by timeliness for the main phases 
of the following major program activities: 

(a) Identification and Initial assessment 
of children; 

(b) Development of Inservice training for 
the staff; 

(c) Curriculum planning; 

(d) Development of the evaluation com¬ 
ponent; 

(e) Development of the parent participa¬ 
tion program; 

(f) Establishment and meetings of the ad¬ 
visory council; 

(g) Training for others, if appropriate; 

(h) Preparation of faculties; 

(I) Initiation of education and therapeu¬ 
tic service*; 

(J) Dissemination; and 

(k) Others. 

(20 UJ3.C. 1423; 45 CFR lOOa.15, 100a 25. 
1214.14) 

Sxc. 42 Previous experience. A brief sec¬ 
tion may be appended to indicate previous 
related experience of the applicant agency 
which is relevant to the proposed program. 

(20 U-S.C. 1423; 45 CFR 1214.14) 

Bxc. 4.3 Training of personnel, (a) The 
progr a m should provide an orientation for 
each staff member. Each program should de¬ 
tail a plan for In-service activities for the 
entire staff of the program. These activi¬ 
ties may include formal and informal staff 
meetings, workshops, national, regional and 
State institutes, retreats, demonstrations, 
work conferences, laboratory end clinical 
experiences, training In the use of media, 
and coope r ative enterprises with nearby 
programs. 

(b) A staff training coordinator should be 
listed for each program. Programs are en¬ 
couraged to involve university or college pro¬ 
grams and other resources such as hospitals 
in plans for in-service training. The pro¬ 
gram may also serve as a center for practlcum 
or internship for university and college pro¬ 
grams; however, training cannot supplant 
the demonstration of services as the pri¬ 
mary focus of the program. 

(20 UJB.G. 1423; 45 CFR I00a25, 121e.4) 

Sxc. 4 4 Facilities and equipment. As re¬ 
quired under I 100a. 16 of the Office of Educa¬ 
tion general provisions regulations, the pro¬ 
posal for a program under this part should 
specifically describe the type and use of both 
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indoor and outdoor facilities and setting* 
(home, clinic, school, etc.) In terms of their 
appropriateness far the children served and 
the program planned. Information such as 
the number and approximate sire of the 
rooms to be used for programs should be in¬ 
cluded. If facilities have not been located, 
specifications for the type of facilities which 
will be sought should be presented 

(30 UB.C. 1423; 45 CFR 100a.l6) 

©ec, 4.6 Staff vitae. The staff should in¬ 
clude personnel with backgrounds In spe¬ 
cial education. The educational experience 
backgrounds of each staff member and con¬ 
sultant should be listed. A Job description 
which outlines both the duties and the time 
commitments for this program should be 
included. If a staff member is not currently 
employed by the agency a letter of Inten¬ 
tion from the selected staff member should 
be attached. If a specific staff member has 
not been selected, recruitment procedures 
and qualifications should be indicated. 

(20 UB.C. 1423; 45 CFR 100a. 161 

8r~. 4.6 Budget, (a) The budget section of 
the applicant’s propca . should Indicate 
only the funds which will be used for coats 
for the handicapped children In the case of 
programs serving handicapped and non- 
handlcapped children, since only thoae costa 
may be supported by the Handicapped Chil¬ 
dren's Early Education Program. 

(b) The non-Federal share is designed to 
encourage local commitment through tan¬ 
gible Involvement. It may be used to de¬ 
velop broad-based support for the program 
by involving a variety of agencies and Indi¬ 
viduals. Increasing the percentage of the 
local contribution during the program period 
helps to further its continuation after Fed¬ 
eral funding ceases. The staffing patterns 
and budgetary allocations constitute an im¬ 
portant model aspect of exemplary demon¬ 
stration programs designed to be replicated 
by others. 

(20 USC 1423; 46 CFR 100*16, 121d lfi. 
1216 31) 


PART 121c—AUXILIARY ACTIVITIES 

8ec. 

121e.l Scope. 

121eT Purpose. 

121e.9 Eligible parties 

12le 4 Criteria for assistance. 

121c 6 Evaluation. 

121e.6 Research. 

121c.7 Training. 

I21c,8 Dissemination 

AuTHoarrv: Sec 624. Pub. L. 91-230. 84 
BUt. 183 (20 UB.C. 1424). unless otherwise 
noted. 

g 121c.l Scope. 

(a) This part applies to activities as¬ 
sisted under section 624 of the Act. 

<b) Assistance provided under this 
part Is subject to applicable provisions 
contained in Subchapter A of this 
chapter (relating to fiscal, administra¬ 
tive. property management, and other 
matters) and Part 121 of this chapter. 
(20 UB.C. 1424) 

§ 121r.2 Purpose. 

Payment of Federal funds under this 
part may be made for the purpose of 
assisting eligible parties in such activi¬ 
ties as: 

(a) Research to identify and meet the 
full range of special needs of handi¬ 
capped children; 


<b) Development cr demonstration of 
new. or improvements in existing meth¬ 
ods, approaches, or techniques, which 
would contribute to the adjustment and 
education of those children; 

(c) Training (either directly or other¬ 
wise) of professional and allied person¬ 
nel engaged or preparing to engage in 
programs specifically designed for those 
children, including payments of stipends 
for trainees and allowances for travel 
and other expenses for them and their 
dependents; and 

<d) Dissemination of materials and in¬ 
formation about practices found effective 
in working with these children. 

(20 U.S.C. 1424) 

§ I21r.3 Eligible part»c». 

The Commissioner may provide assist¬ 
ance under this part either (a) pursu¬ 
ant to a grant or contract under Parts 
121b, 121c, or 121d of this chapter, or 

(b) by separate grant to or contract 
with a public or nonprofit private 
agency, organization, or institution 
which (with or without Federal assist¬ 
ance under Parts 121b. 121c, or 121d of 
this chapter) is operating a center or 
providing a service which meets one or 
more of the purposes of Part C of the 
Act. 

(20 VAX). 1424) 

§ 12le.4 Criteria for n**Ut*nrc. 

(a) Activities assisted under this part 
shall serve to enhance the effectiveness 
of the center or program to which they 
will be related. 

(b) The activities shall serve to com¬ 
plement rather than displace the basic 
functions of the center or program to 
which they will be related. 

(c) The activities shall be: 

(1) Coordinated with similar re¬ 
search. development, training, a*.d dis¬ 
semination activities assisted under 
other parts of the Act, and 

(2) Coordinated and integrated with 
the activities of the center or program 
to which they will be related. 

(20 UB.C. 1424) 

§ 12le«5 Evaluation. 

Activities assisted under this part 
shall include effective procedures for 
evaluating at least annually: 

(a) The extent to which and the 
manner in which the objectives of the 
activities have been met, and 

(b) The extent to which and the man¬ 
ner in which the effectiveness of the 
center or program to which the activi¬ 
ties are related has been enhanced by 
the activities. 

(20 UB.C. 1424) 

§ 121 rM Itrecarch. 

(a) Research conducted under 
f 121e.2(a) shall be subject to require¬ 
ments contained In ii 121h.l(b>, 121h 4, 
and I21h.7 of this chapter. 

(b) Applications for assistance under 
tills part shall specifically state any re¬ 
search activities which an applicant In¬ 
tends to undertake. 

(20 UB.C. 1424) 


§ I21r.7 Training. 

<a) Inservice training . Inservice train¬ 
ing activities assisted under this part 
may Include staff meetings; seminars; 
workshops; national, regional, and State 
Institutes; demonstrations; and related 
activities. 

rb) Participants . Trainee-participants 
in such activities may include present 
and potential project personnel and oth¬ 
er teachers, administrators, child care 
workers, parents, and teacher aides. 

<c) Stipends and allotvances. In con¬ 
nection with training assisted under this 
part, the Commissioner may authorize 
the payment of stipcnls and allowances 
»Including but not limited to allowances 
for dependents and institutional fees) in 
such amounts as he determines to be ap¬ 
propriate for a particular training 
activity. 

(20 UB C. 1424) 

§ 12le.8 biMmiinatiou. 

Activities assisted under § 121e.2id> 
may include dissemination (by demon¬ 
strations or otherwise) of materials and 
information for the benefit of educa¬ 
tional institutions and the general public 
as well as for the benefit of members of 
professions engaged in the field of the 
education of the handicapped. 

(20 UB.C. 1424) 


PART 121f—TRAINING PERSONNEL FOR 
THE EDUCATION OF THE HANDICAPPED 

Subparl A—Puipost; Definition* 

See. 

121M Scope. 

12H.2 Purpose 

12 If. 3 Grant* to institution* of higher ed¬ 

ucation And others. 

12If.4 Grants to But* educational agrn- 

ekf. 

121 f.5 Special project grants. 

121 f.6 Definitions. 

Subpan B — Application* for Grant* 

121 (.7 Departmental applications. 

12U.9 State personnel need*. 

121 MO Area* of preparation. 

121f.ll Period of study.' 

121 f 20 Criteria for evaluation of applica¬ 
tions. 

121f30 Appeal. 

Subpart C— Financial Assistance for Student* 
121 f.40 Student financial axsiatanc*. 

1211.41 Student qualifications. 

1211.42 Amount of assistance. 

121 f .43 Stipend* for baccalaureate students. 
12 If.44 Dependency allowances for bacca¬ 
laureate student*. 

12 If.45 Stipends for p re-doctoral student* 
121 f.46 Related work experience for pre- 
doctor&l student*. 

121 f .47 Btlpends for post-doctoral student*. 
121 f.48 Dependency allowance* for pre-doc¬ 
toral and post-doctoral students. 
12If.49 Supplementation of stipends for 
pre-doctoral and post-doctoral 
student*. 

12If.50 Financial assistance for short-term 
students. 

121f.51 Veteran* readjustment assistance. 

121 f.52 One allowanoe per depondent. 

1211.60 Payment* to student*, 

12!f .61 Withdrawal of student*. 

Sub part D—Requirements for Student eligibility 
12If.70 Citizenship of student. 
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AtrrHOiTTT: Sees. 63!. 632. 634. Pub. L. 
91 230. 84 SUt. 184 (20 U8.C. 1431. 1432. 
1434), unless otherwise noted. 

Subpart A —Purpose; Definitions 
§ 121f.l Scope. 

(a) This part applies to programs and 
projects assisted under sections 631. 632. 
and 634 of the Act. 

(b) Assistance provided under this 
part Is subject to appUcable provisions 
contained in Subchapter A of this chap¬ 
ter (relating to fiscal, administrative, 
property management, and other mat¬ 
ters) and Part 121 of this chapter. 

(20 US.C. 1431. 1432. 1434) 
g 121 (J2 Purpoftc. 

The general purpose of assistance 
under this part is to increase the quantity 
and quality of teaching personnel and 
other special personnel for the education 
of handicapped children by providing 
funds to eligible institutions and agen¬ 
cies which have, or will develop, pro¬ 
grams for the preparation of such per¬ 
sonnel. 

(20 UJB.C. 1431.1432. 1434) 

g 12If.3 Grants to imlitation* of higher 
education and other*. 

Grants may be made to institutions of 
higher education and to other appropri¬ 
ate nonprofit Institutions or agencies for 
the purposes set forth in section 631 of 
the Act. and to institutions of higher 
education for the purposes set forth in 
section 634 of the Act. 

(20 UJS.C. 1431, 1434) 

§ 121 f.i Grant* to State educational 
agencies. 

Grants may be made to State educa¬ 
tional agencies for the purposes set forth 
in section 632 of the Act. Such grants 
may include programs for preparation of 
physical educators and/or recreation 
personnel if such educators and person¬ 
nel arc certified (or certifiable) under 
applicable State law. 

(20 US C. 1432) 

§ 121 f.5 Special project grant*. 

(a) Special project grants may be 
awarded for the purpose of designing 
programs that, upon Implementation and 
evaluation, may be more effective and 
efficient In fulfilling the purposes of sec¬ 
tions 63 \ 632. or 634 of the Act than 
current operational programs. 

<b) If the purpose of a special project 
grant under paragraph (a) of this sec¬ 
tion has been accomplished, the Institu¬ 
tion or agency shall incorporate the per¬ 
sonnel preparation program design 
within Its program assistance grant (if 
any) by addition of the design, or by 
deletion of an existing design which tho 
special project grant was formulated to 
replace. 

(c) Special project grants may also be 
awarded for the purpose of conducting 
projects to identify major problems rele¬ 
vant to the preparation of personnel for 
the education of handicapped children, 
and to develop procedures for the solu¬ 
tion of such problems. 
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(d) Special project grants may be used 

(1) to defray all, or a portion, of the 
recipient’s costs which are directly re¬ 
lated to the purposes set forth tn para¬ 
graph (a) or (c) o* this section, and (2) 
for the award of financial assistance to 
students who participate in the program 
pursuant to Subpart C of this part. 

(20 UB.C. 1431.1432.1434) 

8 12 If. 6 Definition*. 

As used In this port: 

"Dependent” means any of the follow¬ 
ing Individuals over half of whose sup¬ 
port. for the calendar year in which the 
school year begins, was received from a 
student: 

<a) A spouse; 

(b) A son or daughter of the student, 
or a descendent of either; 

(c) . A stepson or stepdaughter of the 
student; 

(d) A brother, sister, stepbrother, or 
s f epsdster of the student; 

(e) A father or mother of the student, 
or an ancestor of either; 

(f) A stepfather or stepmother of the 
student; 

(g) A son or daughter of a brother or 
sister of the student; 

(h) A brother or sister of the father 
or mother of the student; 

(!) A son-in-law. daughter-in-law, 
father-in-law. mother-in-law, brother- 
in-law, or sister-in-law of the student; 

(J) An individual (other than the 
student's spouse) who. during the stu¬ 
dent's entire calendar year, lives in the 
student’s home and is a member of the 
student's household (but not if the rela¬ 
tionship between the individual and the 
student la in violation of local law); or 

<k) An individual who— 

(1) Is a descendent of a brother or sis¬ 
ter of the father or mother of the stu¬ 
dent; 

(2) For the school year of the student 
receives Institutional car© required by 
reason of a physical or metal disability; 
and 

(3) Before receiving such institutional 
care, was a member of the same house¬ 
hold as the student. 

A legally adopted child or a child placed 
in the student's home for adoption by an 
authorized agency is considered to be a 
child by blood. A citizen of a foreign 
country may not be claimed as a depend¬ 
ent. unless he Is a resident of the United 
States, Canada or Mexico, or Panama, 
or the Canal Zone, at some time during 
the calendar year in which the school 
year of the student begins, or is a resi¬ 
dent of the Philippines bom to, or 
adopted by, a student while he was a 
member of the Armed Forces, before 
January 1, 1956, or is an alien child 
legally adopted by and living with a stu¬ 
dent as a member of his household for 
the entire calendar year. 

"Po6t~docU>ral student" means a stu¬ 
dent who receives training beyond the 
attainment of a doctoral degree. 

"Pro-doctoral student*' means a stu¬ 
dent who receives training beyond tho 
baccalaureate level, but docs not include 


a post-doctoral student The term In¬ 
cludes a student who Is a master's or doc¬ 
toral degree candidate. 

(20 UB.C. 1431, 1432. 1434) 

Subpart 8—Applications for Grants 
5 12If.7 Departmental application*. 

Each application by an Institution of 
higher education made on behalf of one 
of its departments (such os special edu¬ 
cation. speech and hearing, or physical 
education and recreation). shall Include 
all programs within that department for 
which assistance is requested. 

(20 UB.C. 143!, 1434) 

8 121 f.9 State prr*ofinel need*. 

Each application shall include (a) a 
statement by the State educational 
agency of personnel needs for education 
of the handicapped and a statement by 
the applicant of how the proposed pro¬ 
gram relates to those stated needs, and 
(b) a description of the ways in which 
the recipient's program goals and objec¬ 
tives relate to the purposes of Part D of 
the Act. 

(20 UB.C. 1431, 1432. 1434) 

8 1211.10 Art*** (M preparation. 

In addition to the areas of prepara¬ 
tion related to the various categories 
specified in 1121.2 of this chapter (defi¬ 
nition of "Handicapped children"), ap¬ 
plications may include such areas as the 
following: combined areas (multi-handi¬ 
capped), special education administra¬ 
tion, physical education and/or recrea¬ 
tion for the handicapped, and vocational 
education for the handicapped. 

(20 UB.C. 1431,1432, 1434) 

§ 121f.ll Period of Mudy. 

The period of study shall be defined by 
the Institution or agency providing In¬ 
struction. The "period of study" is the 
time required to accomplish the program 
activities as specified by the Institution 
or agency. The period of study may be 
the full academic year, a summer session, 
or an intensive study period such as an 
institute, a conference, a presession, a 
postsession or an Intersession, or any 
combination of such periods. 

(20 UB.C. 1431, 1432, 1434) 

§ 121 f.20 Criteria for evaluation of ap¬ 
plication*. 

In addition to the criteria set forth in 
$ 100a.26(b) of this chapter, applications 
will be evaluated on the basis of Uie fol¬ 
lowing factors: 

(a) The extent to which the applicant 
specifically provides evidence that pro¬ 
gram graduates are meeting the educa¬ 
tional needs of handicapped children at 
the local. State, or national level; 

<b) The extent to which program phi¬ 
losophy, program objectives, activities 
Implemented to attain program objec¬ 
tives and evaluation procedures are in¬ 
ternally consistent, and are related to the 
educational needs of handicapped chil¬ 
dren; 

(c) The extent to which the number 
of qualified staff is in a reasonable ratio 
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to the number of students, and other 
program resources are available for the 
effective and efficient conduct of the 
program; 

(d) The extent to which (1) present 
and former students. (2) employing 
agencies (school districts. State agencies, 
etc.) and (3) individuals (parents, prac¬ 
ticing teachers, etc.), arc involved in 
program planning, implementation, and 
evaluation; 

(e) The extent to which the evalua¬ 
tion design and procedures (1) provide 
for assessment of the effectiveness and 
efficiency of the use of program re¬ 
sources In the attainment of program ob¬ 
jectives, and (2) provide for the collec¬ 
tion of quantifiable program perform¬ 
ance information Including (i) the num¬ 
bers of personnel prepared and placed in 
positions relevant to the education of 
handicapped children, (ii) the type and 
location of positions accepted by pro¬ 
gram graduates, (ill) the number of 
handicapped children served by program 
graduates, (iv) the length of time that 
program graduates serve handicapped 
children, <v) employers evaluation of 
program graduates’ proficiency, and (vi> 
the effectiveness of program graduates 
In facilitating the educational progress 
of handicapped children; 

ff) The extent to which the applica¬ 
tion describes procedures for assessing 
the impact, and In the case of an appli¬ 
cation for continuation support provides 
evidence of impact, of the program upon 
other related programs within the insti¬ 
tution, community programs for the edu¬ 
cation of handicapped children, and Im¬ 
provement of services for handicapped 
children at the local. State, and/or na¬ 
tional level; 

(g) The extent to which the applica¬ 
tion describes and specifies the various 
roles or positions for which students are 
prepared, the tasks associated with such 
roles, and the competencies that must be 
acquired to complete each task succes s - 
fully; 

(h) The extent to which the applica¬ 
tion includes (1) a delineation of com¬ 
petencies that each program graduate 
will acquire and will subsequently ex¬ 
hibit, and (2) the evaluation procedures 
used In measuring the attainment of 
those competencies; 

<1) The extent to which substantive 
content and organization of the program 
are (1) appropriate for the student's at¬ 
tainment of professional knowledge and 
competencies that are necessary for the 
provision of quality educational services 
for handicapped children, and <2> dem¬ 
onstrate an awareness of relevant meth¬ 
ods, procedures, techniques, and Instruc¬ 
tional media or materials that can be 
used in the preparation of qualified edu¬ 
cators of handicapped children; 

(J) The extent to which appropriate 
pracUcum facilities (1) are utilized 
for observation, participation, practice 
teaching, laboratory or clinical experi¬ 
ence, internship, and other supervised 
experiences of adequate scope, combina¬ 
tion, and length, (2) are accessible to the 
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applicant and students, and (3) are 
staffed by qualified personnel; and 
<k) The amount of fiscal and other 
effort the applicant will contribute to 
the program, and a delineation of the 
procedures that will be implemented for 
the increase of such effort over a speci¬ 
fied time period in relationship to the 
amount of Federal funds awarded for 
support of the program. 

(20 UJS.C. 1431, 1432. 1434) 

§ 12 If.30 Appeal. 

If an applicant wishes to request re¬ 
consideration of a decision concerning 
action taken on its application for assist¬ 
ance, a letter making such request must 
be sent to the Commissioner within 30 
days of the receipt of the letter of noti¬ 
fication of such action, 

(20 UJS.C. 1431.1432. 1434) 

Subpart C—Financial Assistance for 
Students 

§ 12If.40 Sliulcnl fi.tancial«Mi»tJinrc. 

All or a portion of the funds awarded 
under this part may be used by the insti¬ 
tution or agency to provide direct finan¬ 
cial assistance to students. 

(20 us e. 1431. 1432. 1434) 

g 121 f.41 FtudfiUqwilifications 

Direct financial assistance may be pro¬ 
vided to students only if: 

(a) The student is qualified for ad¬ 
mission to the program at the baccalau¬ 
reate. pre-doc to ral. or post-doctoral 
level of academic study; 

(b) The student maintains continuous 
and acceptable progress in a course of 
study on a part-time or full-time basis; 
and 

(c) The student Is able to demonstrate 
a need for financial assistance. 

(20 UJS.C. 1431, 1432. 1434) 

§ 12If.42 Amount of anktoncr. 

Subject to the limitations contained in 
this part, grantees will disburse finan¬ 
cial assistance to students In amounts 
commensurate and consistent with es¬ 
tablished institution or agency policy for 
various levels of academic study, and 
policy relevant to providing financial as¬ 
sistance to part-time and full-time 
students. 

(20 Ufi.c. 1431. 1432. 1434) 

§ 12 If.43 Stipends for baccalaureate 
students. 

Students enrolled for a full-time aca¬ 
demic year at the baccalaureate level may 
receive a yearly stipend not exceeding 
$800. 

(20 UJ3.C. 1431. 1432. 1434) 

§ I21f.it Dependency allowance* for 
baccalaureate student*. 

Students at the baccalaureate level are 
not eligible for dependency allowances. 
(20 VAX). 1431. 1432. 1434) 

6 12If.43 Stipends for prc-doetoral stu¬ 
dents. 

Except as provided In 5 121f.46, stu¬ 
dents enrolled for a full-time academic 
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year at the prc-doctoral level may re¬ 
ceive stipends not exceeding: (a) $2400 
in the first pre-doctoral year, (b) $2600 
In each of the years between the first 
and terminal year, and (c) $2800 In the 
terminal year. 

(20 US.C. 1431, 1432. 1434) 

§ 121 f.46 Related work experience for 
pre-doctoral students. 

(a) Students enrolled for a full-time 
academic year at the pre-doctoral 
level who have had professional work ex¬ 
perience related to the education of 
handicapped children may receive an¬ 
nual stipends not exceeding the following 
amounts: (1) Less than 12 months of ex¬ 
perience—$3,000; (2) 12-23 months of 
experience—$3,300; (3) 24-35 months of 
experience—$3,600; (4) 30-47 months of 
experience—$3,900; or (5) 48 months or 
‘more of experience—$4,200. 

(b) Each single full-time academic 
year of pre-doctoral experience in 
the field of education of handicapped 
children shall equal 12 months of related 
professional work experience for the pur¬ 
poses of paragraph (a) of this section. 

(c) If the student has been awarded 
a Master's degree in a field relevant to 
the education of handicapped children, 
an additional amount, not exceeding $500. 
may be added to the stipend provided 
under paragraph (a) of this section. 

Cd) No stipend at the pre-doctoral 
level shall exceed $4,700. 

(20 TJ&XJ. 1431. 1432, 1434) 

§ 12 If.4 7 Stipend* fur po»l-doctoral 
students. 

(a) Students enrolled for a full-time 
academic year at the post-doctoral level 
may receive stipends not exceeding (1). 
$6,000 If the student docs not have rele¬ 
vant full-time academic year experience 
at the post-doctoral level; <2) $6,500 if 
the student has one full-time academic 
year of relevant experience at the post¬ 
doctoral level; and (3) $7,000 If the stu¬ 
dent has two or more full-time academic 
years of relevant experience at the post¬ 
doctoral level. 

(b) Each 12 months of professional 
work experience related to the field of 
the education of the handicapped shall 
equal one full-time academic year of 
relevant experience at the post-doctoral 
level for the purpose of paragraph (a) 
of this section. 

(20 U.S.C. 1431.1432.1434) 

§ 121 f. *48 Dependency allowance* for 
pre-doctoral and post-dortaral *tu- 
ociila. 

(a) Students enrolled for a full-time 
academic year at the pre-doctoral and 
post-doctoral levels may receive allow¬ 
ances not exceeding $600 for each de¬ 
pendent. 

(20 U8.C. 1431. 1432, 1434) 

g 121 f.49 Supplementation of uttpend* 
for prc-doctoral and poM-doctoral 
•Indents. 

Grantees may use Federal funds under 
Part D of the Act to supplement stipends 
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for pre-doctoral and post-doctoral stu¬ 
dents to accommodate regional cost of 
living variations and cases of special 
needs, providing that such supplements 
do not exceed $1,000 per student per aca¬ 
demic year. 

(20 US C. 1431.1432. 1434) 

§ 121 f.50 Financial for *)iort- 

term student*. 

(a) Students enrolled for a period of 
study less than a full-time academic year 
but of at least two days length, may re¬ 
ceive a stipend of up to $15 per day but 
not exceeding $75 per week. These stu¬ 
dents are not eligible for dependency 
allowances. 

(b) Students who are receiving assist¬ 
ance under 55 121f.43. 121M5, 121M6. 
121M7, or 121f.48 at the time of their 
short-term study are not eligible for 4 
financial assistance under this section.* 
(20 US.C. 1431. 1432, 1434) 

§ 12If.51 Veteran* readjustment a*M*t- 
a nee. 

A dependency allowance may not be 
claimed for an individual who is concur¬ 
rently receiving assistance under Pub. L. 
82-550. as amended (Veterans Read¬ 
justment Assistance Act of 1952). 

(20 UJS.O. 1431, 1432, 1434) 

§ 121 f.52 One allowance per dependent. 

No individual may be claimed for a de¬ 
pendency allowance by more than one 
student. 

(20 UJS.O. 1431, 1432, 1434) 

S 12If.60 Payment* to ttudenU. 

(a) Grantees shall insure that appro¬ 
priate payments are made to students 
receiving assistance under this part. 

(b) Students enrolled In a full-time 
academic year program shall receive reg¬ 
ular and frequent payments of any as¬ 
sistance provided. 

<c) Except as provided In 5 121f 61. the 
full amount of each stipend and depend¬ 
ency allowance awarded must be paid. 

(20 UJS.O. 1431.1432,1434) 

§ 121f.61 Withdrawal of itudent*. 

Financial adjustments must be made 
when a student withdraws or is dis¬ 
missed before the end of the full term 
of the program. For graduate and under¬ 
graduate academic year and short term 
programs, the remaining funds may be 
given as a partial award to another stu¬ 
dent who is currently enrolled at the in¬ 
stitution. In such cases.the grantee shall 
notify the Commissioner that such an 
adjustment has been made. Remaining 
funds will be considered an overpayment, 
unless used as a partial award or in 
other ways consistent with the applicable 
regulations contained in this part. 
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United States for other than a tempo¬ 
rary purpose and intend to become a 
permanent resident. 

(20 U.S.C. 1431.1432, 1434) 


PART 121g—RECRUITMENT OF PERSON¬ 
NEL AND DISSEMINATION OF INFOR¬ 
MATION 

Sec. 

121f.l Scope. 

121g.2 Purpose. 

121ga Eligible partle*. 

121 g 4 Distrlbu tlon of projects. 

Authority : Sec. 633. Pub. L. 91-230, 84 
Stat. 184 (20 U.S.C. 1433), unless otherwise 
noted. 

§ 121g.l Scope. 

(a) This part applies to projects as¬ 
sisted under section 633 of the Act. 

(b) Assistance provided under this 
part Is subject to applicable provisions 
contained in Subchapter A of this chap¬ 
ter (relating to fiscal, administrative, 
property management, and other mat¬ 
ters) and Part 121 of this chapter. 

(20 U.3.C. 1433) 

§ 121g»2 Purpow. 

Payment of Federal funds under this 
part may be made for the purpose of 
assisting eligible parties' in carrying out 
projects for: 

(a) Encouraging students and profes¬ 
sional personnel to work In various 
fields of education of handicapped chil¬ 
dren and youth through, among other 
ways, developing and distributing imagi¬ 
native or innovative materials to assist 
in recruiting personnel for such careers, 
or publicizing existing forms of financial 
aid which might enable students to pur¬ 
sue such careers; 

(b) Disseminating information about 
programs, services, and resources for the 
education of handicapped children; 

(c) Using parent, volunteer, media and 
other organizations to provide informa¬ 
tion concerning handicapped children 
to the general public; and 

(d) Providing referral services (includ¬ 
ing referral to educational, diagnostic, 
and clinical facilities and services) to 
parents, teachers, and other persons es¬ 
pecially Interested In the handicapped. 
(20 UJ5.C. 1433) 

g 121 *.3 Eligible parties 

Parties eligible to receive assistance 
through grants or contracts under this 
part are public or private agencies, or¬ 
ganizations, or Institutions, except that 
grants only will be made to public or 
private non-profit agencies, organiza¬ 
tions, and institutions. 

(20 Ufi.O. 1433) 


(20 UJS.O. 1431,1432. 1434) 

Subpart D— Requirements for Student 
Eligibility 

g 12H.70 Citizen* It ip of »tndcv)t. 

A student must be a citizen or a na¬ 
tional of the United States, or be In the 


g 121g.4 Distribution of project*. 

Projects will be distributed to the 
greatest extent possible throughout the 
Nation and will be carried out both in 
urban and rural areas. 

(20 UB.O. 1433) 


PART 121h—RESEARCH IN THE EDUCA¬ 
TION OF THE HANDICAPPEO 

Bee. 

12th.1 Scop*. 

121 h .2 Purpose. 

121h.3 Eligible parties. 

121h.4 Criteria (or the *election oX applica¬ 
tion*. 

12Ih 5 Type* of activities supported. 

121h.6 Panel* of expert*. 

121h.7 Cost shoring. 

AtTTitoamr: Secs. 641-644, Pub. L. 01-230, 
84 Stat. 165 (20 UJ3.C. 1441-1444), unleea 
otherwise noted. 

g 121h.l Scope. 

(a) This part applies to programs and 
projects assisted under Part E of the Act. 
Paragraph (b) of this section, as well as 
55 121h.4 and 121h.7 apply to research 
programs and projects assisted under 
sections 624(a)(1), 651(a)(2)(A), 652 
(b)(5), and 661(a)(1) of the Act. 

(b) Assistance provided under this 
part is subject to applicable provisions 
contained In subchapter A of this chap¬ 
ter (relating to fiscal, administrative, 
property management and other mat¬ 
ters) and Part 121 of this chapter, as 
well as such policies of the Department 
relating to research contracts with edu¬ 
cational institutions os may be contained 
in 41 CFR Part 3-4. 

(20 UJ8.C. 1401, 1424, 1441, 1451, 1452. 1461) 
g 121H.2 Purpose. 

Payment of Federal funds under Part 
E of the Act may be made to eligible 
parties (a) for research and related pur¬ 
poses and to conduct research, surveys, 
or demonstrations, relating to the educa¬ 
tion of handicapped children, and (b) for 
research and related purposes and to 
conduct research, surveys, or demonstra¬ 
tions. relating to physical education and/ 
or recreation for handicapped children. 
(20 UJS.C. 1441, 1442) 
g 121h.3 FJigiblc parties. 

Parties eligible to receive assistance 
under this part are States. State or local 
educational agencies. Institutions of 
higher education, and other public or 
private educational or research agencies 
and organizations, except that grants 
may be awarded only to public or private 
nonprofit agencies and organizations. 

(20 UB.O. 1441,1442) 

g 12 Hi. I Criteria for the nelcctlon of 
application*. 

(a) Applications for new awards. In 
reviewing applications for new awards, 
the Commissioner will take Into account 
the following criteria (in addition to the 
criteria set forth In I 100a.26(b) of this 
chapter): 

(1) The extent to which the proposed 
activities relate directly to one or more 
of the objectives set forth In 5 121.3 of 
this chapter; and 

(2) The extent to which the proposed 
activities ore “applied" in nature and 
show promise of producing valid and rel¬ 
evant information relating to the edu¬ 
cation of handicapped children. 
(Whether an activity Is “applied” will be 
determined by the Commissioner on the 
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basis of the extent to which such ac¬ 
tivity: (i) Is a direct effort to solve some 
critical educational problem: and (11) Is 
planned so that the final product of such 
activity can be reasonably expected to 
have a direct influence on the perform¬ 
ance of handicapped children or on per¬ 
sonnel responsible for the education of 
the handicapped)* 

(b) Continuation awards. In review¬ 
ing applications for continuation awards. 
In addition to the criteria set forth in 
paragraph (a) of this section, the Com¬ 
missioner will consider the extent to 
which the applicant demonstrates that 
It has performed satisfactorily with re¬ 
spect to previous awards made under 
this part. 

(20U-8.C. 1441.1442) 

§ 121 It.5 Type# of activities supported. 

Activities assisted under this part may 
Include projects for research, dissemina¬ 
tion. demonstration, curriculum develop¬ 
ment. and media. 

(20 UJB.C. 1441. 1442) 

§ 12 Hi.6 Panels of experts. 

The Commissioner will not approve any 
application for a grant under this part 
unless and until such application has 
been reviewed by a panel of experts who 
are competent to evaluate various types 
of research or demonstration projects, 
and the Commissioner has secured the 
advice and recomcndaUons of such panel 
(20 UB.O. 1443) 
g 121h.7 CoM uliaring. 

(a) No recipient of a grant under this 
part may receive the entire cost of the 
program or project The amount of po¬ 
tential contribution to the cost of the 
program or project will not affect the 
disposition of the application by the 
Commissioner. 

(b) Recipients of contract awards 
(other than procurement contracts) are 
encouraged to contribute to the cost of 
the program or project. 

(Pub. L. 92-48, Title III, sec. SOS. 85 8Ut. 10S, 
OMB Circular A-100; 20 UB.C. 1441. 1442) 

OmznuMti— Education or thm Handicapped 
Act—Past E 

Bkctiok# 641-644— Rcseaich dc the Educa¬ 
tion or the Handicapped 

TABLE or CONTENTS 

Part 1—Introduction 

Sec. 1.1 8cope of guideline#. 

Part 2—Activities Appropriate for Support 

8ec. 2.1 Authority. 

2.3 ApplledVe search. 

Part 9—Project* 

See. 3.1 Initiation of projects. 

3 a Proposal development. 

3 3 Common pitfalls In proposal*. 

3.4 Submission of application#. 

3 5 Proposal deadline. 

8.6 Review. 

FAIT 1—INTRODUCTION 

Section U Scope of guidelines, (a) The 
guideline# contained In this document are 
recommendations and suggestions for meet¬ 
ing the legal requirements which apply to 
Federal assistance under the Education of 
the Handicapped Act. Part K, Sections 641- 
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644. The legal requirements Include the Act 
Itself (20 USC. 1441-1444) and the regula¬ 
tion# (45 CFR Part 12Ih). The guidelines 
are not to be construed aa requirements. 
However, where the guidelines set forth a 
permUMble means of meeting a legal require¬ 
ment. the guidelines may be relied upon. 

(20 UJB.C. 1444, 113 Cong. Rec. 5936. 5939 
(dally ed. May 23. 1967); United States v. 
Jefferson County Board of Education. 372 F. 
2d 836.657 (1966)) 

(b) Where a guideline Is Issued In connec¬ 
tion with or affecting a provision In the 
regulations, the pertinent regulation will be 
cited after the citation of legal authority 
for the guideline, in the parentheses follow¬ 
ing the guideline. For example. If the legal 
authority for the guideline# Is section 642 of 
the Act (20 U3.C. 1442). and the guideline 
affects section 121h3 of the regulation (45 
CFR 121h.2), the following citation will be 
placed on the line Immediately following the 
guideline: (20 U5.C. 1442; 45 CFR 121h3). 
If no particular section of the regulation I# 
affected, no citation to the Code of Federal 
Regulations (CFR) will be made. 

(20 U8.C. 1232 (a)) 

FAST 9—ACTIVITIES AFTOOPEIATE FOR SUPPORT 

8rc. 2.1 Authority. (a) The greatest part 
of the research responsibility of the Bureau 
of Education for the Handicapped fall# under 
Part K of the Act, but other research activi¬ 
ties are authorized under sections 624(a)(1), 
651(a)(2)(A). 652(b)(5). and 661(a)(1) of 
the Act. 

(b) Legislative authority for the activi¬ 
ties described above is Included In connec¬ 
tion with the following parts of the Educa¬ 
tion of the Handicapped Act, Title VI of 
Pub. L 91-230: 

(1) Part C. section 624(a)(1): Research 
In connection with Centers and Services for 
the Handicapped (30 U 8C. 1424). 

(2) Part E. section 641: Research and 
Demonstration Projects In Education of 
Handicapped Children (20 U.S.C. 1441). 

(3) Part E. section 642: Research and 
Demonstration Projects In Physical Educa¬ 
tion and Recreation for Handicapped Chil¬ 
dren (20U.3C. 14421. 

(4) Part F. section 651(a)(2)(A) and 652 
(b)(5): Instructional Media for the Handi¬ 
capped (20 UJ8.C. 1451-1452). 

(5) Part O. section 661(a)(1): 8peclal 
Programs for Children with Specific Learning 
Disabilities—Research (20 U.8.0.1461). 

(c) The research activities In (b)(1), (4), 
and (6) above are subject to the regulations 
(45 CFR 12!h.l(b). I21h 4. and 121b.7. only) 
and guidelines (secs. 2.1-23 and 3.1-3.5. only) 
for Part E of the Act. 

(20 UJ9.C. 1424, 1441, 1442, 1461, 1452. and 
1461; 45 CFR 121h.l) 

Sec. 23 Applied research, (a) The Bureau 
of Education for the Handicapped pursues a 
catalytic strategy In all Its programs. Support 
of applied research and related activities pur¬ 
sues this catalytic strategy. These support ac¬ 
tivities are directed at developing new 
knowledge, methods, and materials which 
will facilitate the broader efforts of the Bu¬ 
reau and the Nation's schools In fulfilling 
their commitment. 

(b) The basic objectives of this support 
are to: 

(1) Identify, research, and demonstrate 
solutions to problems that ore related to 
the education of handlcapepd children; 

(2) Develop, demonstrate, and disseminate 
Innovative support systems and techniques to 
improve the performance of handicapped 
children and/or teachers and other practi¬ 
tioners serving the handicapped: and 
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(3) Create mechanisms that will produce 
the broadest possible diffusion, utilization, 
and Implementation of the products of re¬ 
search and development. 

(20 U-8.C. 1441. 1442; 45 CFR 121b.4, 121h.S) 

PART 3—PROJECTS 

8ec. 34 Initiation of projects, (a) Research 
and research related projects are Initiated 
In one of four ways: (1) Requests for pro¬ 
posals, (2) negotiated contracts, and (3) re* 
spouses to program announcements. From 
time to time specific research and research 
related tasks are Identified by the Bureau os 
being of critical and Immediate Importance. 
The Office of Education may elect to Issue a 
Request for Proposals for accomplishing a 
critical research job. These are advertised hi 
Commerce Business Dally and become avail¬ 
able to all qualified offers. 

<b) The interests of potential participants 
under a request for proposals ore beet 
served by careful monitoring of Com¬ 
merce Business Doily. At times there may 
be special Interest In receiving proposals 
in area receiving little attention. (For ex¬ 
ample. In recent years activities to Improve 
educational services for the trainable re¬ 
tarded. In vocational education, and for the 
deaf-blind have been particularly welcome.) 
Public announcements may advertise these 
Interests and prospective applicants are 
urged to check with their State Educational 
Agency and their professional organisations 
as well as wtth bureau program officers. 

(c) Closing dates of general applicability 
for receipt of applications for new and con¬ 
tinuation grants will be published In the 
Federal. Rjcoirrsa. 

(d) Most of the bureau's program# dealing 
with research and related activities will also 
respond to proposals generated by Interested 
Institutions without prior call from the bu¬ 
reau. 

(20 U-S.C. 1441, 1442; 45 CFR 121h3) 

Sac. 33 Proposal development, (a) Basic 
components. Although specific details may 
differ for various activities, proposals for 
projects under Part E of the Act usually 
Incorporate the following features: 

(1) Problem statement. This Includes a 
description of the current status of the area 
of investigation and Its Impact on handi¬ 
capped children. Related Investigations and 
pertinent results thereof may be reported 
here. 

(2) Goals and objectives. The focus of tho 
planned Investigation and, as specifically as 
possible, the anticipated outcome should be 
described. Planned products and long-range 
outcomes may be described and their poten¬ 
tial uses, applications, costs and benefits dis¬ 
cussed. The anticipated outcomes of the In¬ 
vestigation are usually related to their po¬ 
tential Impact on handicapped children and 
to bureau objectives. When possible, the 
number of handicapped children expected to 
benefit from the activity should be Indicated. 

(3) Procedures. The applicant should out¬ 
line the planned activities of the proposed 
project with as much precision as possible. 
For example, applied research proposals usu¬ 
ally describe the experimental design, num¬ 
bers and characteristics of participating in¬ 
dividuals, characteristics of data to be col¬ 
lected. statistical analysis, etc. Proposals for 
production of educational materials, cur¬ 
ricula. etc., describe the process of produc¬ 
tion, the planned products, and evaluation 
procedures Although the amount and kind 
of procedural description will vary with pro¬ 
posed activities, sufficient detail to permit 
reviewers to assess the likelihood of satisfac¬ 
tory outcome Is usually critical. 

(4) Project schedule. Tims lines for spe¬ 
cific activities give particular attention to 
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target dates for completion of project task* 
or products. 

(5) Demonstrated and relevant capabil¬ 
ities nf applicant. Proposals are welcome from 
representatives of many disciplines (e g., edu¬ 
cation. special education, psychology, soci¬ 
ology. anthropology, neurophysiology, engi¬ 
neering. government, economics, etc.) and 
interdisciplinary approaches are encouraged. 
Applications sre usually expected to demon¬ 
strate familiarity with the area of exception¬ 
ality addressed by the proposal and with the 
proposed procedures to be used. When large 
groups of subjects are to be drawn from 
population subgroups such as schools, clinic 
populations, and State*, written assurances 
of cooperation may be appended. 

(b) Appended items . Additional informa¬ 
tion may be included in the proposal If per¬ 
tinent. 

(1) If this or a similar proposal has been 
submitted elsewhere, an applicant should 
give details. 

(2) If this Is a proposed extension of. or 
in addition to. a previous or current project 
supported by the Office of Kducatlon or any 
other Federal agency, the agency's name and 
the related gram or contract numbers should 
be provided. 

(3) If there has been any previous com¬ 
munication with the Office of Education on 
this proposal, the name of the staff member 
concerned should be given. 

(4) If the proposal is a resubmission of 
a previous formal proposal to the Bureau 
of Education for the handicapped, the ap¬ 
plicant should give the number assigned 
to the original proposal, and describe the 
major revisions which have been made. (This 
does not apply to preliminary statements 
submitted for Informal review.) 

(5) If any of the primary personnel have 
a current or uncompleted project with the 
Office of Education or other Federal sgency. 
an appended statement should Indicate the 
status of the project, the amount of time 
devoted to It, and relationship between the 
current project and the proposed project. 

(0) It any of the personnel have com¬ 
pleted a research or related project supported 
by tho Office of Education, Information 
should be given to Identify It. If findings of 
the previous projects are related to the cur¬ 
rent proposal, they should be briefly sum¬ 
marized. 

(20 U.8.C. 1441. 1442; 45 CFR 100a. 16. 100a.36. 
I3lh.2) 

8rc. 38 Common pit/alls in proposals. A 
listing of the following commonly noted fall¬ 
ings of proposals may be helpful to the pro¬ 
spective applicant: 

(a) A failure to specify objective# of tho 
study and relate them to the Impact on edu¬ 
cation of handicapped children; 

(b) A failure to specify tho anticipated 
outcomes and products of the study related 
to the education of handicapped children. 
When improved sckentlflc understanding Is 
the Intended outcome, attention should be 
directed toward avenues for translating this 
understanding to usablo educational prac¬ 
tices. (This Is to say. journal articles alone 
may not be viewed as sufficient outcomes.): 

(c) A failure to relate the planned project 
to other published or recently completed 
work, including similarities, differences, and 
new contributions of the proposed project; 

(d) A failure to outline the specific plans 
for conducting the project. Objectives, os 
well as planned procedures or strategies for 
achieving specificity and measurable results 
or objectives, procedures, and intended prod¬ 
ucts or outcomes during the course of the 
planned project are often critical; 

(e) A failure to utilize available expertise. 
Moot university or geographic communities 
have available many individuals with skills 
in experimental design, test, and measure- 
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mont, child development, etc., to name only 
a few specialties which frequently relate to 
proposals. Prospective applicants are urged 
to seek the best staff and consultants avail¬ 
able. which frequently means pooling re¬ 
sources across department, organizational, 
or discipline lines; 

(f) A failure to append assurances from 
facilities or schools whoee cooperation Is 
necessary for project success. For some activi¬ 
ties, it Is also appropriate to discuss plans 
and elicit feedback from the staff of the State 
Educational Agency; , 

(g) A failure to propose a realistic time 
frame for the planned project. If staff must 
be recruited, instruments designed, forms 
clearances obtained, etc., the project time 
schedule should take such activities Into ac¬ 
count. Although time extensions may be ar¬ 
ranged in special circumstances, prospective 
applicants are advised to plan realistically. 
Particularly If time must be allowed for 
clearance of forms or for bureau review of 
documents, either other activities should be 
planned for those time periods, or staff 
should be temporarily assigned other duties; 

(h) A failure to follow principles of good 
design. Most frequently overlooked are 
validity and reliability of collected data In 
sun'eyt. test protocols, etc. Controls far ex¬ 
perimenter's bias. Hawthorne and halo 
effects, and the lssuo of generalizing beyond 
the group of project participants often de¬ 
serve attention. Appropriate statistical analy¬ 
ses do not necessarily require highly complex 
procedures. Levels of significance In statisti¬ 
cal tests should not be violated by multiple 
reanalyzing of the same data. An appropriate 
ratio of subjects or respondents to variables 
under study should be planned: 

(1) A failure to plan for evaluation of ma¬ 
terials or procedures developed under the 
grant or contract. Although major develop¬ 
ment projects may require evaluation by an 
Independent third party, the applicant usu¬ 
ally outlines detailed procedures for evalua¬ 
tion of materials, curricula, or hardware 
devices. In some instances It may be appro¬ 
priate to Include both evaluation steps dur¬ 
ing product development and a final, overall 
evaluation prooedure. When new procedures, 
curricula, materials, or other products are to 
be developed, the proposed evaluation should 
plan to obtain estimates of costs (including 
dollar amounts) and benefits expected to 
accrue If the product were placed In service. 

(20 UJ5.C. 1441, 1442; 46 CFR 100a.l6. 100a46. 
121h.2) 

Sec. 3.4 Review. Although procedures and 
time schedules of the bureau's divisions may 
differ, all proposals are read by substantive 
experts from within and outside the bureau. 
These reviews may be supplemented by on¬ 
site visits, advisory group reviews, or other 
procedures. Recommendations of program 
and division staff are forwarded to the Dep¬ 
uty Commissioner who. In conjunction with 
the Bureau Research Advisory Committee 
renders final decisions. 

(20 U8.C. 1443: 46 CFR 12lh.6) 
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Atrmoxrrr: Secs. 661. 662, 663. Pub. L. 
01-230, 84 Stat. 186 (20 U4.C. 1461. 1462. 
1463). unless otherwise noted. 

Subpart A—General 
§ 121 LI Scope* 

(a) The provisions contained in till* 
part apply to programs and projects as¬ 
sisted under Port P o I the Act. 

(b) Assistance provided under this 
Part is subject to applicable provisions 
contained in Subchapter A of this chap¬ 
ter (relating to fiscal, administrative, 
property management, and other mat¬ 
ters) , and Part 121 of this chapter. 

(20 UJS.C. 1451) 
g 121 i.2 Definitions. 

As used in this part: 

“ALRC" means area learning resource 
center. 

“Area Learning Resource Center" 
means a regional center funded under 
Part P of the Act for the purposes set 
forth In Subpart E of this part. 

"Borrower" means an Individual deaf 
person, parents of a deaf person, a group 
of deaf persons, or a group of persons 
working closely with the deaf. 

“Deaf person" means a person whose 
hearing is so severely impaired as to be 
nonfunctional for the ordinary purposes 
of living. 

“Educational media" or “media" 
means sound or silent motion pictures, 
kinescopes, filmstrips (with or without 
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accompanying sound and/or captions), 
slides, transparencies, videotapes, mate¬ 
rials. to be used for educational pur¬ 
poses. 

“Film” means sound or silent motion 
pictures, filmstrips (with or without ac¬ 
companying sound), slides and trans¬ 
parencies. 

“Oroup of deaf persons’* means a class, 
club, school, association, or other gather¬ 
ing of six or more deaf persons. 

“NCEMMH" means the National Cen¬ 
ter on Educational Media and Materials 
for the Handicapped which is funded 
under Part P of the Act. 

“Nonprofit purposes” means that the 
exhibition of media borrowed pursuant to 
this part is not intended to result In 
monetary gain or other tangible eco¬ 
nomic benefit to the individual, institu¬ 
tion. or organization borrowing such 
media. Funds collected for the payment 
of reasonable rent for the use of equip¬ 
ment or for a meeting place for such an 
exhibition, or for reasonable payment for 
the hire of a projectionist does not pre¬ 
vent an exhibition from being one for 
nonprofit purposes. 

“S 1“. M S 2“. “S 3**, and “8 4“ refer 
to the Special Offices funded under Part 
P of the Act for the purposes set forth 
in Subpart O of this part. 

(20 US.C. 1451) 

Subpart B—Loan Services for the Deaf 
g 1211*10 PurjWM 1 of loan nervier* 

(a) It is the purpose of the loan serv¬ 
ice of captioned films and educational 
media for the deaf to promote the general 
welfare of deaf persons by: 

(1) Bring to such persons understand¬ 
ing and appreciation of those films and 
other educational media which play such 
an important part in the general, cul¬ 
tural. and educational advancement of 
hearing persons; 

(2) Providing to deaf persons, through 
such films and other educational media, 
enriched educational and cultural experl- 
in to better touch with the realities of 
enccs through which they can be brought 
their environment; 

(3) Providing to deaf persons a whole¬ 
some and rewarding experience which 
they may share together; and 

(4) Providing to parents of deaf per¬ 
sons and to persons working with the 
deaf as employers or in other significant 
roles, better means of communicating 
with the deaf and assisting the deaf 
toward full participation in society. 

(b) It is also the purpose of the loan 
service to the deaf to provide a demon¬ 
stration of the use of modem communi¬ 
cation technology in improving the gen¬ 
eral welfare of handicapped persons. 

(20 DS C. 1451(a)) 

§ 1211*11 Application for loan ttmlce. 

An application for loan service to the 
deaf shall be submitted on a form which 
will be provided by the Commissioner* 
(20UJB.C. 1462(b)(3)) 

8 1211*12 Obligation* of borrower** 

(a) The borrower shall be responsible 
for assuring that: 
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(1) No admission or other fee will be 
charged to anyone for the purpose of 
viewing the borrowed film or other edu¬ 
cational media; 

(2) The borrowed film or other educa¬ 
tional media will not be exhibited by 
television without the prior approval of 
the Commissioner; 

(3) The borrowed film or other educa- 
catlonal media will not be used in any 
manner that will infringe upon or violate 
any copyright interest; 

(4) In accordance with contractual 
agreements with film producers, exhibi¬ 
tion of captioned theatrical, recreational, 
or general interest type films will be 
limited to groups of deaf persons (except 
provided in $ 121U4); and 

(5) Except as provided in ! 1211.14, 
educational and training films or other 
educational media for deaf persons will 
be exhibited only to groups of deaf per¬ 
sons, to groups working or training to 
work with the deaf In a professional ca¬ 
pacity, to parents of deaf children, or to 
actual or potential employers of the deaf. 

(b) To protect borrowed films and 
other educational media and expedite 
their use the borrower shall: 

(1) Pay transportation costs for the 
return of the media (but will not be re¬ 
quired to pay for their use); 

(2) Be responsible for the safekeeping 
of the borrowed media from the time of 
its receipt until it Ls returned or delivered 
to the common carrier; 

(3) Exercise care in the projection of 
film', providing for 16mm film a sound 
projector in good operating condition 
operated by on experienced and capable 
projectionist; 

(4) Not repair a borrowed film that Is 
damaged nor rewind a borrowed film 
prior to its return; 

(5) Return theatrical or recreational 
films on the first day (not counting Sun¬ 
days and holidays) following the sched¬ 
uled date of exhibition (Return may be 
delayed If the exhibition is postponed be¬ 
cause of late receipt of the film, but in 
any event the film shall be returned 72 
hours after its receipt); 

(8) Return educational media within 
two weeks of the scheduled date of the 
first showing; 

(7) Provide that a person will be pres¬ 
ent at the designated address for receipt 
of films or other educational media dur¬ 
ing normal hours of postal delivery; and 

(8) Give prompt notice of any change 
of address (Including zip code) of any 
certified group and of any change In 
designation of the person authorized to 
order and receive media. 

<c> The Commissioner may suspend 
or cancel loan service to any borrower in 
the event of violations of the regulations 
contained in this subpart. 

(20 UJ3.C. 1542(a)) 

§ 1211.13 Reports* 

The borrower shall; 

(a) Complete the report form pro¬ 
vided with each theatrical or general in¬ 
terest type film and post the report when 
the film is posted for return; and 

(b) Make a cumulative report on the 
form provided every three months on the 
utilization of educational films and other 
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educational media loaned for use in the 
education of the deaf. 

(20U.SC. 1452(a)) 

§ 1211.1 i Exhibition* for individual*. 

Borrowed media may be exhibited to 
individual deaf persons only with the 
prior approval of the Commissioner, 
when there are extenuating circum¬ 
stances which preclude the individual 
deaf person from attending an exhibition 
for a group of deaf persons. Such extenu¬ 
ating circumstances may include, among 
other reasons: 

(a) A demonstrated need for purposes 
of the education or training of a deaf 
person for the exhibition of media in his 
home rather than at an exhibition for a 
group of deaf persons, or 

(b) The physical disability, quaran¬ 
tine, isolation, or extreme youth of the 
individual deaf person such as to make 
it impractical for him to attend an ex¬ 
hibition for a group of deaf persons. 

(20 US.C 1452(a)) 

Subpart C—Loan Service for the 
Handicapped 

§ 121i.30 Purpose of loan wrviff. 

The purpose of the loan service for the 
handicapped is to make available on a 
loan basis educational media or ancil¬ 
lary equipment, or both, to be used in the 
education of the handicapped. 

(20 UJ3C. 1461(a)(2)) 

§ 1214.31 Application*. 

(a) Any public or private agency, or¬ 
ganization. or institution engaged or pre¬ 
paring to engage in providing educa¬ 
tional services to the handicapped may 
make application to the Commissioner to 
participate in the program under this 
subpart. 

(b) Each application under this sub¬ 
part shall: 

(1) Describe the educational services 
which such agency, organization or In¬ 
stitution is providing or preparing to pro¬ 
vide to the handicapped; 

(2) Describe the type of handicap of 
persons to whom such agency, organiza¬ 
tion, or institution Is or will be providing 
educational services and give the number 
of such persons: 

(3) Describe the type and quantity of 
educational media or ancillary equip¬ 
ment. or both, which such agency, organi¬ 
zation, or institution seeks to borrow and 
the period for which It wishes to borrow 
such media or equipment: and 

<4) Describe the manner In which such 
agency, organization, or institution in¬ 
tends to use such media or equipment in 
providing educational services to the 
handicapped, giving particular emphasis 
to any exemplary or innovative aspects 
of the intended use. 

(20 UJS.C. 1462 (a), (b) (4)) 

§ 1211.35 Priority for exemplary u*o* of 
media. 

In the event that appropriations of 
Federal funds are insufficient to permit 
entering into a contract with each appli¬ 
cant for the loan of educational media 
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or related equipment, or both, in provid¬ 
ing educational services to the handi¬ 
capped. priority will be given to those 
applications which show the greatest 
promise of making the most innovative 
or exemplary use of educational media 
or ancillary equipment, or both. In pro¬ 
viding educational services to the 
handicapped. 

(20U£.C. 1453 (a), (b)(4)) 

§ 121i.36 Consultation with the Stole di¬ 
rector of uprciol education. 

An agreement will not be entered into 
tilth any public agency, organization, or 
institution without consultation with the 
state director of special education in the 
State in which such agency, organization, 
or institution is located. 

(30 U8.C. 1451) 

Subpart D—Research and Training 
S 1211.30 Purpose. 

Projects assisted under this subpart 
may include such activities as: 

(a) Research to identify and meet the 
full range of special needs of the handi¬ 
capped relative to instructional mate¬ 
rials and instructional technology; 

(b) Needs assessment to determine 
needed instructional materials, needed 
media training, needed media informa¬ 
tion systems, and needed curricular ma¬ 
terials delivery system; 

(c) Impact and appraisal studies to 
determine the extent and competency 
with which needs are being met; 

(d) Development or demonstration of 
new, or Improvements in existing meth¬ 
ods. approaches, or techniques, which 
would contribute to the adjustment and 
education of such persons through use 
of instructional materials, media, and/ 
or technology; 

(e) Training (either directly or other¬ 
wise) of professional and allied person¬ 
nel engaged or preparing to engage in 
programs specifically designed for such 
persons. 

(f) Dissemination of materials and 
information about practices found effec¬ 
tive in working with such persons in re¬ 
gard to instructional materials, media 
and technology usage; and 

(g) Creation or adaptation of instruc¬ 
tional materials and development of de¬ 
livery systems for the distribution of in¬ 
structional materials designed for such 
persons. 

(30 U8C. 1452(b) (5)) 

§1211.51 Priority for rfirarrh. 

In awarding contracts under this sub¬ 
part, priority will be given to research 
in the application of films, other educa¬ 
tional media, and ancillary equipment 
to the education of the handicapped. 
Such research may include projects de¬ 
signed to: 

(a) Adapt existing films, educational 
media, and ancillary equipment to the 
education of the handicapped; 

(b) Develop new films, educational 
media, and ancillary equipment for use 
In the education of the handicapped; 
and 
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(c) Evaluate existing films, education 
media, and ancillary equipment with re¬ 
spect to the effectiveness of such mate¬ 
rials in meeting specific educational ob¬ 
jectives determined for persons with spe¬ 
cific handicapping conditions. 

(20 U.5.0. 1452(b)(5)) 

§ 1211.52 Training project*. 

Training projects may include: 

(a) Projects to familiarize profes¬ 
sional personnel with the use of edu¬ 
cational media and materials equipment 
in the education of handicapped chil¬ 
dren; and 

(b) Projects to update the knowledge 
of professional personnel with respect to 
new developments in educational media 
and materials suitable for use in the 
education of handicapped children. 

(30 UJ3.C. 1452(b)(6)) 

Subpart E—Area learning Resource 
Centers 

§ 121 i.30 Purpose. 

(a) Payment of Federal funds under 
this subpart may be made for the pur¬ 
pose of providing for the establishment 
of regional centers (ALRC’s) which will: 

(1) Provide services designed to 
strengthen the capacity of State and 
local public and private agencies and in¬ 
stitutions to serve the needs of the hand¬ 
icapped in the area of educational 
media, and (2) train persons In the use 
of educational media for the instruction 
of the handicapped. 

(b) The ALRC’s will be part of a sys¬ 
tem which will also Include the Special 
Offices funded under Subpart Q of this 
part and the NCEMMH funded under 
Subpart P of this part. 

<c> Area learning resource centers 
will provide technical assistance to State 
educational agencies in the development 
and Implementation of a systematic ca¬ 
pacity to provide media which will meet 
the educational needs of the handi¬ 
capped. Area learning resource centers 
will provide demonstrations of system¬ 
atic, comprehensive media services for 
the handicapped which are designed to 
result in the provision of high quality 
special educational services, and will 
provide technical assistance to State and 
local educational agencies in adopting 
such media services. Systematic, compre¬ 
hensive media services include: (1) Ac¬ 
quiring and developing media which are 
designed to accommodate the special 
learning problems of the handicapped 
person, (2) training persons (who arc or 
will be involved in the design, selection, 
prescription, or use of media) to be 
competent in the use of educational 
media and related equipment, (3) in¬ 
forming interested parties of available 
media which are designed to meet 
specific learning problems of the handi¬ 
capped. and (4) Implementing an effi¬ 
cient logistical system for providing 
media to meet the needs of the 
handicapped. 

(d) Each ALRC will assist the State 
educational agencies in Its region in pro¬ 
viding effective educational media serv¬ 
ices for the handicapped. The ALRC’s 


will perform this function by providing 
services to the handicapped and their 
teachers as a demonstration of effective 
practices (either directly or In conjunc¬ 
tion with the NCEMMH or the S4 special 
office), and by offering technical and de¬ 
velopmental assistance to professional 
educators and administrators in estab¬ 
lishing similar programs. 

(20 U5.C. 1451(a)(2) (B), (C); 1452(b)) 

§ 1212.81 Eligible parlies. 

Parties eligible for funding under this 
subpart are public and private agencies, 
organizations, and institutions. 

(20 UJS.O. 1451; 1452) 

§ 1212.82 Geographic rc>pon»ibiIitir«. 

Each ALRC shall be responsible for 
serving a geographic area designated by 
the Commissioner. 

(20 US.C, 1461; 1452) 

§ 121S.S3 Service* to be provided by 
ALRC*. 

Each ALRC shall provide the following 
services within its respective region: 

(a) State program development, in¬ 
cluding: 

(1) Stimulation and development of 
services by State and local media cen¬ 
ters; 

(2) Technical assistance to State 
educational agencies in the State plan¬ 
ning of intrastate media services: 

(3) Consultation services on the use of 
educational technology and media for 
the handicapped; 

(4) Participating In and conducting 
conferences and workshops regarding 
educational media for the handicapped, 
and 

(5) Disseminating information to 
State educational agencies and other 
agencies, institutions, and organizations 
concerning educational media for the 
handicapped. 

(20 UB.O. 1451(A)(2)(B). (C): 1453(b) 

(«)) 

(b) Training persons In the use of 
media and technology for the education 
of the handicapped, including: 

(1) Identification of a need for train¬ 
ing in the use of media and technology; 

(2) Making the need for training 
known to persons in institutions which 
are engaged in pro- and in- service train¬ 
ing by providing consultation services to 
these persons; 

(3) Locating existing training pro¬ 
grams and materials which fulfill that 
need; 

(4) Conceptualizing materials to ful¬ 
fill that need, if such materials are 
unavailable; 

(5) Obtaining training materials from 
the 8-4 special office, as appropriate; 
and 

(6) Describing, classifying, and coding 
training materials for entry in the in¬ 
formation base maintained by the 
NCEMMH. 

(20 U S C. 1461(A)(2)(C); 1452(b) (5)) 
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§ 12 I ».84 State proitnin di vrlopmrnL 

<a> Each application under this sub¬ 
part shall include a plan for providing 
services within each State In the region 
to be served by the ALRC. with an in¬ 
dication of the extent to which each 
State plan Is enforced by the respective 
State educational agency. 

<b) In providing assistance to State 
and local media service centers, the 
ALRC shall provide technical assistance 
only with respect to activities of the 
types set forth in $ 121183(a). 

(20 USC. 1462(b)) 

§ 12H.85 Training M t v i eia 

(a) Each ALRC will carry out activi¬ 
ties to identify the need for and avail¬ 
ability of training materials which are 
designed to increase the competency of 
teachers in selecting and using educa¬ 
tional media. 

<b) Each ALRC will act as the contact 
between State and local media centers, 
pre- and in-service training institutions, 
and the NCEMMH, for sharing available 
training resources. 

(c) Activities carried out under this 
section and i 121183(b) shall be planned 
by the ALRC with the participation of 
State and local agencies and profes¬ 
sionals within whose responsibility and 
authority local media centers are 
operated. 

(20UJB.C. 1461(A) (2) (C); 1462(b)(6)) 

§1211.86 Media production. 

Funds provided under this subpart 
shall not be used to maintain collections 
of media, or to produce media. 

(20 UJB.C. 1461: 1452) 

§ 1211.87 Media di»lribulM>ii* 

(a) Funds provided under this subpart 
shall not be used for the distribution of 
media except as specifically provided In 
the approved application <or amendment 
thereto). 

<b) To the extent that an ALRC does 
distribute educational media, the dis¬ 
tribution shall be through State schools 
for the handicapped and such other 
agencies as the Commissioner shall deem 
appropriate to serve as local or regional 
centers for such distribution. 

(20U.8.C. 1462(b)(4)) 

§ 121 i.88 Cooperation with NCEMMH 
And Sprci*! Oflirw. 

Each ALRC shall cooperate with the 
NCEMMH and the Special Offices with 
respect to activities under 8ubparts F 
and G of this part. 

(20 US.O. 1461; 1462) 

§ 1211.89 Keticw of proposal*. 

(a) In reviewing a proposal for a new 
award under this subpart, the Commis¬ 
sioner will take into account the follow¬ 
ing criteria: 

(1) The criteria set forth in I 100a 26 
(b> (3>-(5>. <7), and <8) (i)-(li) of this 
chapter; 

(2) The aplicant’s technical compe¬ 
tence and experience in educational tech¬ 
nology and related areas; and 
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(3) The adequacy of the applicant's 
plan to provide data to the Commissioner 
with respect to each of its activities 
under this subpart. 

<b> In reviewing a proposal for a con¬ 
tinuation award under this subpart, the 
Commissioner will take into account: 

< l) The extent to which performance 
of the grant or contract has been satis¬ 
factory, 

(2) The availability of funds. 

<3> The criteria set forth in paragraph 
(a) of this section, and 

(4) Whether continuation of the proj¬ 
ect is in the best interest of the Federal 
government. 

(20U.8C 1461; 1462) 

§ 1211.90 Reporting requirement*. 

(a) Each recipient under this subpart 
will develop, maintain, and report the 
following data to the Commissioner on a 
quarterly basis: 

(1) Profiles of the scope of services, 
extent of target coverage, and state of 
financial self-sufficiency of each of the 
State and local media service centers in 
its region. The profiles must describe con¬ 
ditions at the beginning and at the end 
of the reporting period. 

(2) A plan which sets forth specific 
ways in which the ALRC might assist in 
reinforcing State efforts at media de¬ 
velopment during the period of Federal 
support for the ALRC under this subpart. 
Each State shall be given an opportunity 
to participate in the development of its 
respective portion of the plan. The re¬ 
cipient shall submit information specify¬ 
ing the techniques used to develop the 
plan required under this subparagraph. 

<3> A report of the monthly volume 
and cost of each of the training 
activities. 

<b) The first quarterly report shall 
also include the following information: 

U) The number of children in the 
region identified as handicapped: 

(2) The number of these children being 
served by formal educational programs: 

<3> A list of those agencies (schools, 
diagnostic centers, etc.) in the region 
which serve handicapped children: 

(4) A list of community groups, organi¬ 
zations, and State and local agencies 
(serving such areas as public health, 
mental hygiene, social welfare, rehabili¬ 
tation. etc.), which have shown Interest 
in and support for the ALRC; 

(5) The media services presently pro¬ 
vided by each State in the region; and 

<6) An indication of the 8tate plan¬ 
ning for media services taken place to 
date and Its relevancy to the larger State 
planning efTort on behalf of the handi¬ 
capped. 

(c) Quarterly reports subsequent to the 
first quarterly report shall contain In¬ 
formation which updates the informa¬ 
tion contained in the prior quarterly 
reports. 

(d) A final report shall be submitted 
on completion of the grant or contract 
to the Commissioner <1) describing the 
recipient's efforts and accomplishments 
(including appropriate graphs, tables, 
charts, etc.) with respect to each of the 
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activities of the ALRC. and «2> contain¬ 
ing a summary of all information previ¬ 
ously reported to the Commissioner In the 
quarterly reports. 

(20 U.8.C. 1451; 1452) 

Subpart F—National Center on Educa¬ 
tional Media and Materials for the 

Handicapped 

§ 121i. 100 Purpose; eligible purlie*. 

The Secretary Is authorized to enter 
into an agreement with an institution of 
higher education for the establishment 
and operation of a National Center on 
Educational Media and Materials for the 
Handicapped, for the purpose of provid¬ 
ing a comprehensive program of activities 
to facilitate the use of new educational 
technology in education programs for 
handicapped persons, including designing 
and developing, and adapting instruc¬ 
tional material, and other activities con¬ 
sistent with the purposes of Part F of the 
Act. 

(20 U.S.C. 1463(a)) 

§ 121 i. 101 SmirM lo be prowdrtl by 

the NCEMMH. 

(a> The NCEMMH shall provide the 
following services: 

(1) The development of a work plan 
which specifies the activities of the 
NCEMMH. the ALRC's, and the Special 
Offices, and which provides for the co¬ 
ordination of these activities and en¬ 
sures a comprehensive delivery of media 
services under Part F of the Act. 

(20 US.C. 1453(a)) 

(2) The development of educational 
media, including. 

(!) Identifying needed educational 
media and setting priorities among these 
needs: 

<11 > Disseminating information regard¬ 
ing these needs to commercial and non¬ 
commercial developers of educational 
media: and 

(lit) Providing for the production and 
distribution of educational media which 
have been found to be effective. 

<3> Training persons in the use of 
media snd educational technology for 
the education of the handicapped, in¬ 
cluding: 

<i) Developing an information base 
on media training programs and ma¬ 
terials. and 

(11) Providing information concern¬ 
ing existing training programs and ma¬ 
terials In response to Inquiries. 

(4) Developing a media information 
system. Including: 

(I) Developing and maintaining a ma¬ 
chine-readable media information data 
base with access terminals. 

(ii> Producing catalogs, bibliogra¬ 
phies. and other reference materials 
from the data base. 

(ill) Maintaining a file on the location 
of media. 

<iv> Operating a search/retrieval sys¬ 
tem to answer inquiries about media, 
and 

<v) Maintaining records on inven¬ 
tories, circulation, demand, reactions to 
media services, and other data relating 
to the activities of the NCEMMH 
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(5> Acquiring selected media included 
In the Information system maintained 
by the NCEMMH 

(b) The NCEMMH may also serve as 
a clearinghouse for States which share 
media resources. 

(HO VA C. 1453(a)) 

§1211.102 Rnrirw of propnnlu. 

In considering proposals under this 
subpart, the Secretary will give prefer¬ 
ence to institutions?which: 

(a) Have demonstrated the capabili¬ 
ties necessary for the development and 
evaluation of educational media for the 
handicapped, and 

(b) Can serve the educational tech¬ 
nology needs of the Mode) High School 
for the Deaf (established under Pub. L. 
89-694). 

(20 U.S.C. 1453(b)) 

Subpart G—Special Offices 
§ 121 i.110 Purpose. 

(a) Payment of Federal funds under 
this subpart may be made for the pur¬ 
poses of: 

(1) Providing media to meet the edu¬ 
cational needs of the handicapped. 

(2) Supporting the media information 
system of the NCEMMH. and 

(3) Distributing educational media, 

(b) The Special Offices funded under 
this subpart shall provide the services 
set forth in 38 1211.113 and 1211.115 in 
conjunction with the AJLRC's and the 
NCEMMH. 

(20UA.C. 1451: 1452(b)) 

§ 121i.ll I Eligible parties* 

Parties eligible for funding under this 
subpart are public and private agencies, 
organisations, and institutions. 

(20 US.C. 1451; 1452) 

§1211112 Atra« of ApfrUlixAlion. 

The Special Offices shall provide serv¬ 
ices within the following specific areas: 

(a) The S-l special office shall servo 
the needs of persons with visual Impair¬ 
ments: 

(b) The S-2 speeial office shall servo 
the needs of persons with hearing im¬ 
pairments: 

(C) The 8-3 special office shall serve 
the needs of persons with handicapping 
conditions other than those designated 
In paragraphs (a) and (b) of this sec¬ 
tion; 

(d) The 6-4 special office shall servo 
as the media depository for the ALRC’s, 
the NCEMMH. and the 8-1. S-2. and 
S-3. special offices. 

(20 US.C. 1452(b) (4) (5)) 

§ 1211113 Service* to be pfovldcd by 
S-l, S-2, and S—3. 

The S-l. S-2. and S-3 special offices 
shall provide the following services with¬ 
in their respective areas of specializa¬ 
tion (as set forth in 3 1211.112): 

(a) Providing educational media to 
meet Identified needs, including: 

(1) Locating existing media, 

(2) Adopting existing media. 
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(3) Developing media where such 
media are unavailable, cannot be pro¬ 
vided by adapting existing media, and 
commercial and noncommercial devel¬ 
opers cannot be Interested in providing 
for such development. 

(4) Field testing recently developed 
media for their educational effectiveness 
(following field testing, the Special Of¬ 
fice shall notify the NCEMMH of those 
media which are found to be effective), 
and 

(5) Reproducing media. 

(b) Supporting the media Informa¬ 
tion system maintained by the 
NCEMMH, Including: 

(1) Identifying and classifying media 
to be entered in the system. 

(2) Evaluating media, and 

(3) Describing media and encoding 
these descriptions for the Information 
system. 

(20 US.C. 1451(a)(2)(A). (B); 1452(b)) 

§ 121i.111 Cooperation with NCKMMII. 
ALRCt and S-4, 

The S-l. S-2. and 8-3 shall cooperate 
with the NCEMMH. ALRC's, and the 
S-4 with respect to activities under sub¬ 
parts E and F of this port and 3 1211.115. 
(20UJS.C. 1451: 1452) 

§ 1211.115 Service* to be provided by 
the S-l. 

The S-4 shall serve as a center for the 
distribution of educational media. Its ac¬ 
tivities shall include the following: 

(a) Processing accessions; 

(b) Maintaining a collection of the 
media acquired by the NCEMMH; 

(c) Operating a loan service of educa¬ 
tional media for the handicapped; 

(d) Providing depository services, in¬ 
cluding, but not limited to: check in, 
overdue collection, insurance claims, 
transaction accounting, shelving and 
labeling, inspecting, repairing, and 
booking; 

(e) Maintaining accounts of charges 
for usage and shipping: and 

(f) Operating a non-profit media 
training library. 

(20 US.C. 1451(a)(2) (B). (C); 1452(a), (b) 

(4).(ft)) 

§ 1211.116 Media deposed in S-4. 

Tlie S-4 will maintain a depository 
only of (a) educational media acquired 
by the NCEMMH. and (b) media and 
educational technology materials related 
to training which have been acquired by 
the NCEMMH. 

(20 VA.C. 1462(b)(4)) 

§ 1211.117 Media distribution. 

Distribution of media under this sub¬ 
part shall be through State schools for 
the handicapped and such other agencies 
as the Commissioner may deem appro¬ 
priate to serve as local or regional centers 
for such distribution. 

(20 UJ3.C. 1452(b)(4)) 

§ 1211.118 Cooperation with NCEMMH* 
A LHC’s and other Special Ollier*. 

The S-4 shall cooperate with the 
NCEMMH. the ALRC's and the other 


Special Offices with respect to activities 
under subparts E and P of this part and 
3 1211.113. 

(20 UJ3.C. 1451: 1452) 

§ 121L119 Review of propofol*. 

(a) In reviewing a proposal for an Ini¬ 
tial award under this sub part, the Com¬ 
missioner will take Into account the fol¬ 
lowing criteria: 

(1) The criteria set forth In 3 100a,26 
(b>(2)-(5>. (7), and <8>(i)-Ul> of this 
chapter; 

(2) The applicant's technical com¬ 
petence and experience In educational 
technology and related areas; and 

(3) The adequacy of the applicant's 
plan to provide data to the Commissioner 
with respect to each of Us activities under 
this subpart. 

(b) In reviewring a proposal for a con¬ 
tinuation award under this sub part, the 
Commissioner will take Into account: 

(1) The extent to which performance 

of the grant or contract has been satis¬ 
factory. w 

(2) The availability of funds, and 

(3) The criteria set forth in paragraph 
(a) of this section, and 

(4) Whether continuation of the proj¬ 
ect is in the best interest of the Federal 
government. 

(20 US.C. 1461; 1452) 

§ 1211.120 Reporting requirement*. 

(a) Each of the recipients operating a 
special office under this subpart shall 
submit reports to the Commissioner on a 
quarterly basis which shall include the 
monthly volume and cost of each of the 
activities required to be performed by the 
recipient. 

(b) A final report shall be submitted 
on completion of the grant or contract 
to the Commissioner (1) describing the 
recipient’s efforts and accomplishments 
(including appropriate graphs, tables, 
charts, (2) containing a summary of all 
information previously reported to the 
Commissioner in the quarterly reports. 
(20 US.C. 1451; 1452) 
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Subpart A —General 

§ 12J>.1 Scope. 

(a) This part applies to programs and 
projects assisted under Part Q of the 
Act. 

(b) Assistance provided under this 
part is subject to the applicable provi¬ 
sions contained In Subchaptcr A of this 
chapter (relating to fiscal, administra¬ 
tive. property management, and other 
matters) and Part 121 of this chapter. 

(20 UJSC. 1461) 

§ 121j.2 Purpose. 

Payment of Federal funds under this 
part may be made to eligible parties in 
order to carry out programs of: 

(a) Research and related purposes re¬ 
lating to the education of children with 
specific learning disabilities. 

<b> Professional or advanced training 
for educational personnel who are teach¬ 
ing. or arc preparing to be teachers of, 
children with specific learning disabili¬ 
ties, or such training for persons who 
arc. or are preparing to be, supervisors 
and teachers of such personnel; and 

(c) Establishing and operating model 
centers for the improvement of educa¬ 
tion of children with specific learning 
disabilities. 

( 20U.S.C. 1461(a)) 

§ 121 j.3 Eligible parties. 

Parties eligible to receive assistance 
through grants or contracts under this 
part are institutions of higher educa¬ 
tion. State and local educational agen¬ 
cies. and other public and private educa¬ 
tional and research agencies and orga¬ 
nizations (except that grants will be 
made only to public or private nonprofit 
agencies and organizations). 

(20 US.C. 1461(a)) 

S 121 j.t Priorities. 

In making grants and contracts under 
this part* priority will be given to ap¬ 
plications which (a) propose Innova¬ 
tive and creative approaches to meeting 
the educational needs of children with 
specific learning disabilities, or (b) em¬ 
phasize the prevention and early Iden¬ 
tification of learning dlsabiliUea. 

(20 U.S.C. 1461(a)) 

Subpart B—Research 

§ 121 j.15 General. 

(a) Research conducted pursuant to 
section 661(a)(1) of the Act shall be 
subject to requirements contained In 
SS 121hl.(b), 121h.4, and 121h.7 of this 
chapter. 

(b) Applications for assistance under 
this part shall specifically state any re¬ 
search activities which an applicant In¬ 
tends to undertake. 

(20 UJB.C. 1461) 

Subpart C—Training 

S 12 I j.50 Distribution of project*. 

In making grants and contracts for 
the purpose set forth In ft 12!J.2:b) the 
Commissioner will seek to achieve an 


equitable geographical distribution of 
training programs and trained person¬ 
nel throughout the Nation. 

Subpart D—Model Centers 

§ 121j.ll Activities. 

Each model center assisted under tills 
part shall: 

(a) Provide testing and educational 
evaluation to identify children with 
learning disabilities who have been 
referred to the centers; 

(b) Develop and conduct model pro¬ 
grams designed to meet the special edu¬ 
cational needs of those children; 

(c) Assist appropriate educational 
agencies, organizations, and institutions 
in making model programs available to 
other children with learning disabilities; 
and 

(d) Disseminate new methods or tech¬ 
niques for overcoming learning disabili¬ 
ties to educational institutions, organiza¬ 
tions. and agencies within the area served 
by the center, and evaluate the effective¬ 
ness of the dissemination process. This 
evaluation shall be conducted annually. 
The first evaluation shall be conducted 
during the first year of operation of a 
(20 VJS.C 1461(a)(3)) 

§ 121 j. 12 Replication of model pro¬ 
gram*. 

(a) Each model center shall encour¬ 
age and assist replication, in the area to 
be served by the center, or model pro¬ 
grams developed by it under | 121 J.41 (b). 

(b) Applications for assistance for 
model centers shall include (1) a strat¬ 
egy for the replication of model pro¬ 
grams, and (2) information which will 
enable the Commissioner to determine 
the degree and nature of the proposed 
replication. 

(20 US.C. 1461(a)(3)) 

§ 121j«43 Advisory council. 

(a) Each model center shall establish 
an advisory council upon official notice 
from the Commissioner that has been 
awarded a grant or contract under this 
part. 

<b) The council's membership shall 
include parents of children with specific 
learning disabilities. 

(c) The model center shall arrange for 
the council to assist actively in (1) plan¬ 
ning. developing, and operating the 
model center, (2) disseminating infor¬ 
mation regarding the model center’s 
programs, and (3) evaluating the suc¬ 
cess of the model center. 

(20 U.S.C. 12316. 1461(E)(3) (C) and (D)) 

§ l21j.H I’arrnl.’il participation. 

(a) Each model center shall provide 
for the active, effective involvement of 
parents in the project, including partici¬ 
pation in the advisory council under 
* 121J.43. 

(b) If a local educational agency ap¬ 
plies for assistance under this part, the 
application shall contain the policies, 
procedures, and assurance required 
under ft 121.4(c) of this chapter regard- 
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lng parental Involvement and dissemi¬ 
nation of information. 

(20 US.C. 1231d) 

S 121 j. 15 Distribution of model center*. 

In providing assistance for the pur¬ 
poses set forth in ft 121j.2(c>. the Com¬ 
missioner will, to the extent feasible, seek 
to encourage the establishment of a 
model center in each of the States. 

(20 use. 1461(b)(2)) 

5 121 j. 17 IVopoeal review. 

(a) Applications will be evaluated by 
the Commissioner and outside consult¬ 
ants specifically chosen by the Commit! - 
sloner for their expertise in the area of 
learning disabilities. 

(b> In reviewing applications sub¬ 
mitted under this part, in addition to the 
criteria set forth in I 100a.26(b) of thin 
chapter, the following criteria will be 
considered: 

(1) The presence of a clear, logical 
statement of the replication strategy, in¬ 
cluding objectives, target populations 
and evaluation measurements; and 

(2) The degree and nature of parental 
involvement. 

(20 US.C. 123Id. 1461) 

OmuiUNn—E ducation or tttt HAWDicarrcn 
Act—Part O Section 66 i —Special Pro¬ 
grams r or Children with Specific Learn¬ 
ing Disabilities 
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PART I—INTRODUCTION 

Section 1J. Scope of guidednes. (a) The 
guidelines contained In this document are 
recommendations and suggestions Cor 
meeting the legal requirements which ap¬ 
ply to Federal assistance under the Educa¬ 
tion of the Handicapped Act, Part G. sec¬ 
tion 661. The legal requirements Include the 
Act Itself (20 UJB.C 1461) and the regula¬ 
tions (45 CFR Port 121 J). The guidelines are 
not to be construed as requirements. How¬ 
ever. where the guidelines set forth a per¬ 
missible means of meeting a legal require¬ 
ment. the guidelines may be relied upon. 

(20 U.S.C. 1461; 113 Cong. Rec. 5036. 5932 
(dally cd. May 23. 1967); United States v. 
Jejferson County Board of Education , 373 
P. 2d 830. $57 (1966)) 

(b) Where a guideline Is Issued In con¬ 
nection with or affecting a provision In the 
regulations, the pertinent regulation will 
be cited after the citation of legal author¬ 
ity for the guideline, in the pareutbeee* 
following the guideline. For example. If the 
legal authority for the guideline is section 
601 of the Act (20 UJB.C. 1461). and the 
guideline aJTects section 121J.4 of the regu¬ 
lations (45 CFR 121 J.4). the following cita¬ 
tion will be placed on the line immediately 
following the guideline: (20 UJ3.C. 1461; 45 
CFR 121J.4). If no particular section of lh» 
regulations Is affected, no cit atio n to tho 
Code of Federal Regulations (CFR) will bo 
msde. 

(20 U.8.C. 1232(a)) 

PART a—PROPOSAL DEVELOPMENT 

Sec 2.1 Form of proposal informa¬ 
tion. Applicants should develop a plan for 
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model program designed to meet the special 
educational needs of children with learning 
disabilities and a system for replicating this 
program. Each proposal should contain the 
lowing Information: 

(a) Current status. The current State 
plan or activities of the State and local 
educational agencies regarding children 
with specific learning disabilities should be 
described. The proposal should specify the 
nature of functional administrative models 
now in use, the quantity of services ren¬ 
dered. the quality control mechanism, and 
the availability of trained personnel. Also, 
the proposal should contain a brief out¬ 
line of any State legislation relevant to 
children with learning disabilities. Any 
State publications regarding educational 
programming for learning disabled children 
should be attached 

(20 U.S.C. 1461) 

(b) Theory . A model system of educa¬ 
tional lnterevntlon should be defined, which 
Is the model tbe applicant seeks to replicate. 
A statement should be included explaining 
In detail the theoretical bools for the program 
Including supposed etiology (if applicable) of 
specific learning disabilities and the ra¬ 
tionale for a planned educational Interven¬ 
tion. 

(20 U.8.C. 1461; 45 CFR 121J.41) 

(o) Model. The intervention procedures to 
be employed should be described. Including: 

(1) The objectives (stated In child-cen¬ 
tered and measurable terms) of the learning 
disability Intervention: 

(2) The characteristics of the children to 
be served by this model and criteria for 
selection; 

(3) The content of educational interven¬ 
tion (e.g., visual perceptual, auditory/listen¬ 
ing. language development, motor skills/ 
physical development, self-concept, etc.); 

(4) The averago duration of the planned 
intervention for each child; 

(6) The methodology used to attain the 
goals And objectives of the intervention sys¬ 
tem; and 

(6) Other details of the Intervention In¬ 
cluding the sponsoring agency, the logistics, 
and the teacher-student relation. 

(20 UJ3.C. 1461; 45 CFR X21J.41) 

(d) Replication strategy, (l) The replica¬ 
tion strategy should be described, as well as 
the impact of the model upon selected tar¬ 
geted school districts. The types of districts 
within the State that will be receptive to the 
model should be specified, and some evidence 
of this receptivity provided. Demographic 
characteristics of these districts should be set 
forth. 1*., number of children, size, geo¬ 
graphic location, socio-economic status of the 
population, average income, industrial po¬ 
tential. etc. If the model Is applicable to all 
districts, a description should be provided In 
general terms, of the demographic charac¬ 
ter Is lies of the State. 

(2) An estimate of how many targeted dis¬ 
tricts will accept the model program after the 
next two years should be Included. Replica¬ 
tion will be considered satisfactory if the 
program shows promise for continued fund¬ 
ing and permanent acceptance Into the 
school system. 

(3) A strategy for replication should be de¬ 
scribed. The applicant should describe all 
actions to be taken and products to be de¬ 
rived which will be used to stimulate the 
target districts to replicate the model pro¬ 
grams. Cooperation of agencies and organiza¬ 
tions assisting in this replication should be 
noted. Selection of the replication strategy 
should be based on a cost-effective rationale. 

(4) Federal funds may be used to Initiate 
components of tbe above strategy. A descrip¬ 
tion should be set forth of that part of the 
propoeed replication system which could be 


strengthened or developed with Federal funds 
to facilitate the development of an exemplary 
system. The application should include the 
approximate cost on a per year bests for this 
partial support of the model demonstration 
program. 

(20 UJB.C. 1461; 46 CFR 121) 42) 

(e) Evaluation . The evaluation techniques 
for both the model program objectives and 
the objectives of the replication strategy 
should bo outlined. The characteristic of the 
model and the replication that would result 
In the spread of quality services to children 
should be described. 

(20 OAC. 1461 (a); 45 CFR 121J.41) 

(f) Coordination with significant agencies. 
The nature of the coordination with local 
educational agencies should be described. 
This should include details of funding pro¬ 
cedures and obtaining assistance in replica¬ 
tion. Formal and informal communication 
channels between the applicant and the local 
educational agencies should be delineated. 
The applicant should specify bow this pro¬ 
gram addresses Itself to the requirements of 
the State's Special Education program ob¬ 
jectives and goals, and delineate what con¬ 
tributions “In kind" or In cash will be mode 
by the sponsoring agencies. 

(20 VJSjC. 1461) 

(g) Other details of the application. (1) 
The advisory council should consist of. In 
addition to parents, State personnel, stu¬ 
dents. project personnel, consultants, and at 
least one person who has expertise in Fed¬ 
eral program management. The application 
should describe the role of this council. 

(20 UJSjC. 1461; 45 CFR 121J.43) 

(2) A discussion should be provided of the 
types of problems the applicant anticipates 
in Initiating and maintaining the program. 
The applicant should describe the types of 
assistance it may require of the Learning 
Dlsahmues Leadership Training Institute, 
and indicate, where possible, at which points 
in time this assistance might be needed 

(20 UJ3.C. 1461; 45 CFR 121J2) 

Sac. 22 Submission of proposal, (a) There 
should be documentation of participation by 
specific staff members and letters of agree¬ 
ment to participate should be appended for 
consultants. If staff is not currently available, 
on outline of the applicant's recruiting pro¬ 
cedures and requirements should be provided. 

(b) Where agreements with school districts 
or other cooperating agencies ore a factor, 
copies of the agreements or letters of intent 
from the agencies should be appended. 

(c) The Office of Education may make an 
award without further discussion of the ap¬ 
plications submitted. Therefore, the applica¬ 
tions should be submitted Initially on the 
most favorable terms possible from both price 
and technical standpoints. 

(d) If any of the primary personnel have a 
current or uncompleted project with tbe 
Office of Education, National Institute of 
Mental Health, or other Federal agencies, the 
status of the project, the amount of time de¬ 
voted to It. and the relationships between the 
current and the propoeed project should be 
Indicated. If any of tbe personnel previously 
completed a Federally supported research or 
development project. Information should be 
provided to Identify the project. 

(20 U.8.C. 1461; 45 CFR 121J.47) 

Bsc. 22 Research activities . Research activ¬ 
ities conducted pursuant to section 661(a)(1) 
of the Act are subject to sections 2.1-22 and 
3 1-22 of the guidelines for Port E of the Act, 
(20 U8.C. 146); 45 CFR I211U. 121J.15) 

(FR Doc.75-4628 Filed 2 18-75:8:45 am) 


Title 46—Shipping 

CHAPTER II—MARITIME ADMINISTRA¬ 
TION, DEPARTMENT OF COMMERCE 

PART 281—INFORMATION AND PROCE 

DURE REQUIRED UNDER LINER OP¬ 
ERATING-DIFFERENTIAL SUBSIDY 

AGREEMENTS 

Operating Requirements 

On November 13, 1974, there was pub¬ 
lished In the Federal Register <39 FR 
40031) a notice of proposed rulemaking 
with respect to 46 CFR Part 281, setting 
forth reporting requirements for opera¬ 
tors of liner vessels subject to operating 
differential subsidy contracts. The pro¬ 
posed amendment Is hereby adopted with 
the changes and additions indicated in 
this notice. 

Part 281 sets forth the information 
that each liner operator who Is a party 
to an operating-differential subsidy 
agreement must submit to the Maritime 
Administration in compliance with the 
terms of such agreement. This amend¬ 
ment to paragraph it) of 1 281.1 requires 
each contractor to periodically submit 
internal management reports, balance 
sheets. Income statements and vessel per¬ 
formance reports. Paragraph (f) as 
amended also sets forth the allocation 
bases to be used in the preparation of 
vessel performance reports. 

This amendment reflects the Maritime 
Administration’s recent revision of the 
Uniform System of Accounts for Mari¬ 
time Carriers (46 CFR Part 282, 39 FR 
16445, May 9. 1974). The new technology 
of the maritime industry employing 
barges, containers and related equipment 
required the revision of the Uniform Sys¬ 
tem of Accounts. The system was also 
revised to reflect specific cost centers to 
permit more useful analysis of data. 

Careful consideration has been given 
to all comments received with respect to 
the amendment. As a result of comments 
received, the following changes and addi¬ 
tions are made to the amendment as 
proposed: '• 

1. The type of Internal management 
reports to be submitted has been clari¬ 
fied; 

2. The regulations now provide that if 
the operator is unable to submit the an¬ 
nual Form 172 by March 31 of the suc¬ 
ceeding year, he shall, before such 
March 31, request the Director, Office of 
Financial Analysis, for an extension and 
shall submit by such March 31 an annual 
balance sheet and a fourth quarter and 
annual Income statement. 

3. If any additional charges or credits 
arc incurred during the reporting period 
for voyages terminated in prior periods, 
such information should be included in 
the vessel performance reports; 

4. An example has been added showing 
a reconciling item of the difference be¬ 
tween voyage revenue and expense re¬ 
ported in the income statement and in 
the grand summary of all terminated 
voyage results shown by vessel perform¬ 
ance reports; 

6. The allocation of terminal expenses 
between terminated and unterminated 
voyages is required to be made by each 
individual terminal; 
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6. The requirement that Individual ves¬ 
sel performance reports be prepared as 
of December 31 of each year for each 
voyage terminated during the annual pe¬ 
riod has been eliminated; and 

7. An Exhibit D has been added allow¬ 
ing the vessel types to be used for re¬ 
porting purposes. 

Accordingly. Part 281 of Title 46 of the 
Code of Federal Regulations Is amended 
to read as follows: 

1. Title of parts: Revised as set forth 
above. 

2. First paragraph of i 281.1 and para¬ 
graph (f) are revised os follows: 

§ 281.1 Informali«m mid proroditr* re¬ 
quired under liner operaling-dUTcr- 
enliitl subsidy agreements. 

In compliance with the terms of the 
operating-differential subsidy agree¬ 
ment. the following Information shall be 
submitted to the Maritime Administra¬ 
tion by each operator who Is a party to 
any such agreement and operates liner 
type vessels pursuant to such agreement. 
• • • • • 

(f) Current financial reports. Each op¬ 
erator shall prepare current financial re¬ 
ports as specified In tills paragraph and 
shall submit one copy each to the ap¬ 
propriate Region Director of the Mari¬ 
time Administration and three copies 
each to the Director. Office of Financial 
Analysis. Maritime Administration. 
Washington. DC. 20230. as follows: 

(1) Internal management reports: 
Each month the operator shall submit 
copies of such portions of Its internal 
management reports that provide an es¬ 
timate of its current operating results. 

(2) Quarterly balance sheets: The op¬ 
erator shall prepare balance sheets as of 
March 31. June 30. and September 30 
of each calendar year in conformity with 
section 282.6(A) of the Uniform System 
of Accounts (Part 282 of this chapter) 
and shall submit each as soon as practi¬ 
cable but not later than 45 days after 
the end of the respective quarter. 

(3) Quarterly and cumulative Income 
statements: The operator shall prepare 
Income statements for the quarterly pe¬ 
riods January 1 to March 31. April 1 to 
June 30. and July 1 to September 30. and 
for cumulative periods from January 1 
to the end of the second and third quar¬ 
ters of each calendar year in conformity 
with section 282.6(B) of the Uniform 
System of Accounts (Part 282 of this 
chapter) and shall submit each state¬ 
ment as soon as practicable but not later 
than 15 days after the end of the re¬ 
spective quarter. 

(4) Annual financial report: The oper¬ 
ator shall submit Maritime Administra¬ 
tion Form 172 for each calendar year by 
March 31 of the succeeding year. If the 
operator is unable to submit Form 172 by 
March 31 of the succeeding year he shall, 
prior to such March 31. request an ex¬ 
tension for the filing of Form 172 from 
the Director. Office of Financial Analysis, 
and shall submit by such March 31: 

(i) A balance sheet for the year end¬ 
ing on December 31, in conformity with 
section 282.6(A) of the Uniform Sys¬ 
tems of Accounts; and 

(il> An Income statement for the 
quarterly period October 1 to December 
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31 and an Income statement for the year 
ending on December 31. In conformity 
with I 282.6(B) of the Uniform System 
of Accounts. 

(5) Vessel performance reports: Ves¬ 
sel performance reports shall be prepared 
for the period January 1 to March 31 of 
each calendar year, and from January 1 
to the end of each succeeding quarter 
of the calendar year. In the form pro¬ 
vided in Exhibit A of paragraph (f)(7) 
of this section and consistent with the 
allocation bases provided in paragraph 
(f > (6) of this section and shall include: 

(I) A grand summary of all termi¬ 
nated voyage results for the reporting 
period Including any Idle status period 
occurring during the reporting period 
and any additional charges or credits 
from prior terminated periods; 

(II) Summaries of each service by ves¬ 
sel type, as Indicated in Exhibit (D) of 
paragraph <7> of this part, as of Decem¬ 
ber 31 of each year; 

(III) Individual reports by vessel for 
each idle status period occurring during 
any reporting period. 

Vessel performance reports shall be sub¬ 
mitted with the quarterly balance sheets 
and Income statements required under 
paragraphs (f) (2) and (3) of this sec¬ 
tion and must be reconciled with voyage 
revenue and expense from all operations 
as reported In the Income statement. 
“Depredation Vessels" Is an example of 
a reconciling item. Vessel performance 
reports which are properly prepared and 
filed will satisfy the reporting require¬ 
ments for sub-schedules 3002 of the 
Maritime Administration Form 172. 

(6) Allocation bases: The allocation 
basch to be applied in preparation of 
vessel performance reports required by 
paragraph (f) (5) of this section are as 
follows: 

<i> Terminal expenses: Terminal ex¬ 
penses defined by accounts 855 through 
868 of the Uniform System of Accounts 
(section 282.3(E) of this chapter), in¬ 
cluding depreciation accounts, for each 
terminal shall be allocated between 
terminated and unterminated voyages 
on the basis of freight payable tons load¬ 
ed and discharged on each vessel and 
voyage during the reporting period, ex¬ 
cept that in the case of terminals han¬ 
dling o nly o ne cargo carriage technology 
type (CCTT), which can be expressed In 
common units such as twenty foot 
equivalent container units (TEU's) or 
the number of Individual barges, such 
common unit may be used for allocating 
terminal expenses by vessel and voyage 
for each terminal, as shown In Exhibit B 
of paragraph (f)(7) of this section. 

(11) Container/barge expense—(A) 
Allocation of expense: Container/barge 
expense defined tay accounts 867 through 
899 of the Uniform Bystem of Accounts 
(section 282.3(F) of this chapter). In¬ 
cluding depreciation accounts, shall be 
segregated between container and barge 
cost pools. Accounts 879. 880. and 894 
shall be allocated between container and 
barge cost pools on an allocation basis 
developed by the operator. 

(B) Allocation of cost pools: Container 
and barge cost pools shall be allocated 
among vessels by voyage and Idle status 
for each vessel In the same ratio that the 
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total container or barge capacity of each 
vessel multiplied by vessel days boars to 
the total container or barge capacity of 
the operator's entire fleet multiplied by 
vessel days. Total container or barge ca¬ 
pacity of a vessel means the total con¬ 
tainer or barge capacity of the vessel, ex¬ 
pressed In TEXTs for containers and 
single units for barges, multiplied by the 
total number of containers or barges ac¬ 
quired for each available container or 
barge slot on the vessel. Vessel days 
means the number of days in the period 
for which an allocation of cost pools is 
being made. Containers and barges pur¬ 
chased by an operator for utilization In a 
particular trade route shall be allocated 
by vessel capacity among the vessels In 
the trade route for which they were pur¬ 
chased. See Exhibit C of paragraph (f) 

(7) of this section. 

(ill) Administrative and general ex¬ 
penses: Administrative and general ex¬ 
penses defined by accounts 901 through 
979 of the Uniform 8ystem of Accounts 
(5 282.3(0) of this chapter) shall be al¬ 
located to terminated voyages for each 
vessel type by service or for each vessel 
by voyage, os required by paragraph cf > 
(5) of this section, based on the mtio that 
total terminated voyage operating ex¬ 
penses (accounts 701-773 of the Uniform 
System of Accounts) plus total termi¬ 
nated voyage operating revenue (ac¬ 
counts 601-624 of the Uniform System of 
Accounts) for each bears to the total ter¬ 
minated voyage operating expense plus 
total terminated voyage operating reve¬ 
nue for the period, except that account 
945 (advertising passengers) will be al¬ 
located directly to passenger vessels based 
on pasengers carried, account 955 (con¬ 
tributions to pools) may be allocated as 
an administrative and general expense or 
directly to vessel and voyage based on 
pool statements, and that portion of ac¬ 
counts 960 and 961 (Interest expense) 
representing Interest on vessels shall be 
allocated to vessels and voyages In the 
same ratio that depreciation Is dis¬ 
tributed among all vessels in the licet. In 
addition to the above exceptions, sig¬ 
nificant Interest expenses related to pur¬ 
chases of containers and barges should 
be charged directly to container and 
barge pools prior to allocation of the con¬ 
tainer and barge pools. 

(7) Exhibits: 

A. Vessel performance report. 

B. Sample allocation of terminal ex¬ 
penses by vessel and voyage. 

C. Sample allocation of container/ 
barge expenses by vessel and voyago. 

D. Examples of vessel types currently 
operated. 


Effective date: This amendment is ef¬ 
fective as of January 1, 1975. 

(Sec. 204(b) Merchant Murine Act. 1036. aa 
amended <46 US.C. 1114), Reorganization 
Plans No. 21 of 1050 ( 64 Slat. 1273) and No. 
7 of 1971 (75 Stat. 640) as amended by Pub. 
L. 01-469 (64 Stat 1036), Department of 
Commerce Organization Order 10-6 (38 PR 
16707. July 23, 1073).) 

Dated: January 21,1975. 

By Order of the Maritime Subsidy 
Board. 

James 8. Dawson. Jr., 

Secretary . 
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Kxnmrr B.—Sampli Allocation or Tkemiiul Exi’cnsc a oi Vckncl and Voyagb” 


Typo o t facility 


Total units leaded and dlschurfod 


Voyage vtatu* end of 
thr period 


Vow 


Ratio vrwl/ 

I "KS 10 - 

Total unlit * Terminated Un terminated (pwv< nt) 


Terminal coat by vowcl/voyngo 


Totals Terminated UutmnlnaUHl 


Cootalnr yard- 


Coot-1. 2 

LASH-2. 5 

LA8HS_; 

B/B-4_j 

< • • U 6 . mmmmmmmmmmJ 

Cool'd.. 


Coutalaer freight itolloatroak LA8H-I.— 

bulk. LA8IL1... 

KO/RO-3. 

B/B-4... 

Bulk-ft.. 


Barf« tonnloal.. 


LASH-2__ 

LASH 2_ 


(a) 


COO 

coo. 


3 L 7 

1338 . 51 

$ 331.51 

5 A 0 


380 

2 X 7 

233 HI 


2*0 

300 .. 


1 X 8 

100 . 0 ft 

ioo.oa 

110 

118 .. 


an 

71.07 

71.07 

in 

200 _ 

tmmm 9m 

1 X 7 

isa hi 

130 . W 

110 

.............. 

lie 

u 

07 M . 

.. 

.570 

1.070 

500 

K 0.0 

1 .( 00.00 

m m 


$ 23 X 81 


07.84 




it. era 17. era. 

II.002 .. 11.002 

30,525 30.528. 

1.000 1.000 .. 

15, 000 14.000 _ 


22. S 

I7AN> 

17ft. M 

14.5 

11X00 ... 


41.0 

318 70 

Sift. 70 

1.3 

IX« ... 


20.1 

154.77 

154.77 


11X90 


Cb) 74. ft» 


63,527 


11,003 


100.0 


770100 


11X06 


17 

17 . 


17 


<Xd 
11. d 


♦ 4 V 2 d 
204 78 


444.25 


204.7d 


(«l M 


17 


100.0 


680 00 


445.25 


204.71 


•(a) Unlta for container yard = twenty foot equivalent unlta 
(TBU^al. 

(b) Units for container freight station and break bulk operations 
freight parable tons (FTPT"aL 

(c) Units for barge terminal—number of barges unless barges differ 
la sis*. Barges of different capacity must be reduced to equivalent 
unlta. 

HxiimtT C.—Sammji Allocation or Contain at/B sec ■ Ktrasnaa at Vkssil ajid Voyage 


fd) Other terminal facilities (not Illustrated) handling many or all 
cargo carriage technology types will allocate period costa on freight 
payable tons load and dlsHiarged during the period. 

••ThU allocation procedure shall be appled for each terminal main¬ 
tained by an operator. 


EXAMMJI 

4 tramp Hone 

Service A —One ft) Container vessel with an actual capacity of 1,050 containers with two (2) containers acquired for each container slot 

Service B- One (!) LASII vessel with an sctnal capacity of 450 containers with four (4) containers purchased for each container slot. 

Scrvlca C—One (1) Roll on-roll off vessel with an actual capacity of S50 containers with three (3) containers acquired for each container slot 

W One <19 llrrak-bulk vessel with an actual capacity of 100 containers with four (4) containers acquired for each container sloL 

Total container pool costa for n ninety (00) day period equals $414,075. 

Cilwliff mi: 


CA) 

Harriot 

<B) 

Vernal 

(0) 

Vgvim 

(D) 

Veeool day* In period 

(E) 

Actual eon* 

(ff) 

Containers 
acquired tor 
each dot 

(O) 

Total non- 
Ulnar capacity 
ooL (B)X(F) 

<H) 

Allocation 

bam 

eoi. (D)X(O) 

(I) 

Allocation 

imroocUaget 

cn 

Allocation 
oi con Ulnar 
pool 


Terminated Un terminated 

Of Vftfd 

A 

Container-!_ 

. I 

oo. 

l,nw 

9 

3.100 

109,000 

30 8 

3103,067 

B 

LABH-2. 

_ I 

00_.. 

4M 

4 

1.800 

10X601 

tLt 

•2.887 

O 

LAS11-2_ 

_ 9 , 

__ 30 

450 

4 

1.800 

M 000 

IL3 

46,444 


ro/kox.. 

_ 1 

70 _ ____ 

850 

a 

1,060 

73,500 

1X3 

6X448 


RO/RO-3. 

L8. 

90 ... 

850 

8 

1.060 

21.000 

it 

17,831 


Brook Bulk-4... 

1 . 

............... 90 

100 

4 

400 

8X000 

7. ft 

31.101 


Totals. 


240 130 . 




481.500 

10UO 

414.07ft 


Exhibit D— Examples or Vessel Ttpxs 

CUEEEKTLY OPEEATKD 


C3-S~33a 

C4-B—40a 

C5-S-lg0 

C3S-38* 

C4-Sl-49a 

CG-B-Iw 

C3-8~43a 

C4-S-57a 

CS-S-lX 

C3-S-46* 

C4-S-58a 

C6-&-1X* 

C3-S-46to 

C4-S-60a 

C6-fiM5gO 

C3-3~73b 

C4-8-64a 

CG S 85a 

C3-S-78A 

C4-S-64b 

C6~S~85b 

C4-8-la 

C4-S-65* 

07-3-680, 

C4-8-lf 

C5-8-37© 

d, and e 

C4-S~lg 

C5-S-37f 

C8-3-81b 

C4-8-U* 

C5-S-73b 

C8^S83d 

C4-8-11 

C5-«~75a 

C9-3 8ld 

C4-S-IU 

C5-S-78a 


C4-8-19B 

CG-S-lga 



[FR Doc.75—4353 Piled 2-10-75:8:45 am] 


Title 5—Administrative Personnel 

CHAPTER I—CIVIL SERVICE 
COMMISSION 

PART 213—EXCCPTEO SERVICE 

Administrative Office of the United States 
Courts 

Section 213.3172 is amended to show 
that Schedule A authority for not to ex¬ 


ceed five positions of Federal Probation 
System Administrator in the Division of 
Probation, when filled by Federal Proba¬ 
tion Officers on active service in the U.8. 
Courts is revoked. Simultaneously, not to 
exceed eight positions of Federal Proba¬ 
tion System Administrator in the Divi¬ 
sion of Probation, when filled by Federal 
Probation Officers on active service with 
the U.8. Courts are excepted uuder 
Schedule B. 

Effective February 20.1975. 

§213.3172 [Reserved] 

1. Section 213.3172 is deleted. 

2. Section 213.3272 is added to read as 
follows: 

§ 213.3272 Administrative Office of the 
U~S. Court®. 

(a) Not to exceed eight positions of 
Federal Probation System Administrator 
In the Division of Probation, when filled 
by Federal Probation Officers on active 
service in the US. Courts. 


(5 U.S.C. 3301. 3302; BLO. 10677, 3 CFR 1954- 
58 Comp. p. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry. 

Executive Assistant 
to the Commissioners . 
(FR Doc.75-4578 Filed 2-10-75;8 45 am] 


PART 213—EXCEPTED SERVICE 
Treasury Department 
Section 213.3305 is amended to show 
that one position of Staff Assistant (Sec¬ 
retary) to the Counselor to the Secretary 
Is excepted under Schedule C. 

Effective February 20. 1975, 8 213.3305 
(a) (60) Is added as set out below. 

§ 213.3305 Trraaury Department. 

(a) Office of the Secretary . • • • 

(60) One Staff Assistant (Secretary) 
to the Counselor to the Secretary. 

.... . 


KOfftAL REGISTER, VOL 40, NO. 3S—THURSDAY. FEBRUARY JO, 1075 


































































7434 


RULES AND REGULATIONS 


(6 U.S.C. 3301, 3302; E.O. 10677, 3 CFR 1954- 
68 Comp. p. 218) 

United States Civil Sery- 
ice Commission. 

I seal! James C. Spry, 

Executive Assistant 
to the Commissioners. 

IFB Doc.75-4681 Piled 2-19-75:8:45 am | 

PART 213— EXCEPTED SERVICE 

Equal Employment Opportunity 
Commission 

Section 213.3377 Is amended to show 
that one position of Private and Confi¬ 
dential Assistant to the Director of Con¬ 
gressional Affairs is excepted under 
Schedule C. 

Effective February 20. 1975. | 213.3377 
Ch) is added as set out below. 

9 213.3377 Equal Employment Oppor¬ 
tunity Com mi* on. 

• • • i i 

(h) One Private and Confidential As¬ 
sistant to the Director of Congressional 
Affairs. 

<5 UAC, 3301, 3302; E.O. 10677, 3 CFR 1954- 
58 Comp. p. 218) 

United States Civil Serv¬ 
ice Commission, 
rssAL) James C. Spry. 

Executive Assistant 
to the Commissioners . 

|FRDoc.75-4580 Filed 2-18-76:8:45 am] 

PART 213—EXCEPTED SERVICE 
ACTION 

Section 213.3359 Is amended to show 
that one position of Special Assistant 
to the Assistant Director for Policy and 
Program Development Is reestablished 
under Schedule C. 

Effective on February 20. 1975. 

1 213.3359(0) is amended as set out 
below. 

§213.3339 ACTION. 

• • • • • 

(o) Special Assistant to the Assistant 
Director for Policy and Program Devel¬ 
opment. 

(5 US.C secs. 3301. 3302; E.O. 10577, 3 CFR 
1954-68 Comp. p. 218) 

United States CmL Serv¬ 
ice Commission, 
l seal] James C. Spry, 

Executive Assistant to 
the Commissioners . 
|FR Doc.75-4633 Filed 2-19-76 8:45 am] 

PART 213—EXCEPTED SERVICE 
Consumer Product Safety Commission 
Section 213.3360 Is amended to show 
that one position of Staff Assistant to a 
Commissioner Is reestablished under 
Schedule C. 

Effective on February 20. 1975. 8 213.- 
3360(a) is amended as set out below. 


§213.3360 Consumer Product Safely 
(kmuiiiftMcm. 

(a) One Secretary (Stenography) to 
one Commissioner and one Staff Assist¬ 
ant to each of two Commissioners. 

(6 us e. BCC3. 3301, 3302; E.O. 10577. 3 CFR 
1954-58 Comp. p. 2!8) 

United States Civil Serv¬ 
ice Commission, 

TsealI James C. Spry, 

Executive Assistant to 
the Commissioners . 

|PR Doc.75-4635 Filed 2-I9-76;8:45 am] 


PART 213—EXCEPTED SERVICE 
Department of Commerce 

Section 213.3114 is amended to show 
that 26 positions of Business Manage¬ 
ment Fellowship Program Specialist, 
GS-11/12, are excepted under Schedule 

A. 

Effective on February 20. 1975, 

8 213.3114(b) (4) Is added as set out be¬ 
low. 

§ 213.3114 Department of Commeree. 

• • • • • 

<b) Office of the Secretary. • • ♦ 

(4) Not to exceed 26 positions of Busi¬ 
ness Management Fellowship Program 
8peciaHst, OS-11/12. 

(5 U.8.C. secs. 8301. 3302; E.O. 10577, 3 CFR 
1954-58 Comp, p.218) 

United States Civil Serv¬ 
ice Commission. 

IsealI James C. Spry. 

Executive Assistant to 
the Commissioners. 
|FR Doc.75-4634 Filed 2-19-75:8:45 ami 

PART 213—EXCEPTED SERVICE 
Department of Justice 
8ection 213.3310 Is amended to show 
that one position of Secretary (Steno) to 


the Administrator. Law Enforcement As¬ 
sistance Administration Is reestablished 
under Schedule C. 

Effective on February 20, 1975, 

8 213.3310(s)(l) is amended as set out 
below. 

§ 213.3310 Department of Juettrr. 

• • • • • 

(«) Law Enforcement Assistance Ad¬ 
ministration. 

<1> One Secretary (Steno) to the Ad¬ 
ministrator. 

(5 U.8.C. ROCS. 3301. 3302; E.O. 10577. 3 CFR 
1954-58 Comp, p.218) 

United States Civil Serv¬ 
ice Commission, 

(seal) James C. Spry, 

Executive Assistant 
to the Commissioners. 

|FR Doc 75-4636 Plied 2-10-75:8:45 am] 

PART 550—PAY ADMINISTRATION 
(GENERAL) 

Schedule of Pay Differential 

Appendix A to Subpart I of Part 550 is 
amended by adding two new subitems 
(b) and (c) to item (1). “Pressurecham¬ 
ber subjects.** and a new Rem. “Hot 
Work,** under the duty "Exposure to 
Physiological Hazards,** to provide for 
paying a hazard differential for work 
performed In pressurized and non-pres- 
surized sonar domes and for work at 
temperatures above 110 degrees Fahren¬ 
heit In confined spaces. 

The amendments, which are effective 
on the date shown in the schedule, reads 
as follows: 

Appendix A 

Schedule or Pay Di f f ere nt i als Au¬ 
thorized for Irregular or Intermit¬ 
tent Hazardous Duty Under Subpart I 

Hazard Pay D if f ere nt ia l, of Part 550 
Pay Administration (Oeneral) 


ImfnUr or Intermittent doty 


Rot* hoaord 
pay 

differential 

(percent) 


Effective date 


Kiporar* to phyrtotagteo) homrdr: 

CD i*a— f»t tlwiff tmtyti. <oj PerttripaUuc **» aaubRrt In diving research 
Ueli wfikh reek to establish limits for Nfc preeeure profitas by werktn* tu 
a fftwttpf chamber rtiimJatlit* diving or, m an observer to the teat or as a 
lorhnirtiu) aaarmhUnjr underwater rnockup component* for the toot, when 
lbe ohwrrcr or terhnlrian U eipoeed to Itffh pvtwntfe to* piping syetema, 
gas cylinders and pumping devices which ora susceptible to eaptoatre 
nipt urea. 

(b) H’orlfnc rfa nrrsrartsrd sower damn, Performing checkout of sonar system 
after »ormr dome ha* bean [reseurlted. This may Include soeh doth* aa 
changing tnumlucer etrmerU, setting of transducer turntables. checking 
of e»Me*. ptphig, valves, drculU, underwater telephone, and prtwaurito¬ 


te) Wnrklig In nonpremuriredionardocnM UuU are a part of an undone star 
system. I’erfortrlng certification pretrial Inspection*. Invohrlnsr wch 
dtttieaascaRUrating. adjusting. and photographing equipment. In limited 
spare and with limited r 


Rot Work— Working In confined spaces wherein the employee la «u» j~ t to 
tauipenduia in etrees of W0* Y. 


» 1st pay Period begin¬ 
ning after Mar. 10, 
1972 


S 1st pay period begin¬ 
ning after Feb. Id, 

urn. 

4 1st pay Period begin¬ 
ning after Feb. 10, 


4 1st pay period txgtn- 
njr£ after Feb. 14, 


[SEAL] 


United States Civil Service Commission. 
James C. Spry. 

Executive Assistant to the Commissioners . 
|FR Doc.75-4582 Filed 2-19-75;8:45 am] 
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PART 735—EMPLOYEE 

RESPONSIBILITIES AND CONDUCT 

Financial Obligations 

Section 735.207, Subpart B of Part 735 
Is revised to clarify and more accurately 
reflect the Intent of Executive Order 
11222 regarding the responsibility of 
Federal employees to pay taxes and oth¬ 
er obligations Imposed by law and that 
Federal, State or local taxes imposed by 
law are to be considered Just financial 
obligations. 

Effective on February 20. 1975, 

I 735.207 is revised to read as follows: 

§ 733.207 I rule bird nr**. 

An employee shall pay each Just finan¬ 
cial obligation in a proper and timely 
manner, especially one imposed by law 
such as Federal. State or local taxes. For 
the purpose of this section, a “Just finan¬ 
cial obligation" means one acknowledged 
by the employee or reduced to Judgment 
by a court or one Imposed by law such 
as Federal, State or local taxes, and “in 
a proper and timely manner" means in 
a manner which the agency determines 
does not. under the circumstances, reflect 
adversely on the Government as his em¬ 
ployer. In the event of dispute between 
an employee and an alleged creditor, this 
section does not require an agency to 
determine the validity or amount of the 
disputed debt. 

United States Civil Serv¬ 
ice Commission, 

fsEALl James C. Spry. 

Executive Assistant to 
the Commissioners. 

|FR Doc 75-4583 Filed 2-19-75;8:45 am] 


Title 7—Agriculture 

CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS: FRUITS. VEGE¬ 
TABLES. NUTS), DEPARTMENT OF 
AGRICULTURE 

(Navel Orange Reg. 3401 

PART 907—NAVEL ORANGES GROWN IN 
ARIZONA AND DESIGNATED PART OF 
CALIFORNIA 

Limitation of Handling 

This regulation fixes the quantity of 
California-Arizona Navel oranges that 
may be shipped to fresh market during 
the weekly regulation period February 
21-27, 1975. It is Issued pursuant to the 
Agricultural Marketing Agreement Act 
of 1937, as amended, and Marketing Or¬ 
der No. 907. The quantity of Navel 
oranges so fixed was arrived of, after 
consideration of the total available sup¬ 
ply of Navel oranges, the quantity cur¬ 
rently available for market, the fresh 
market demand for Navel oranges, Navel 
orange prices, and the relationship of 
season average returns to the parity price 
for Navel oranges. 

§ 907.640 Nat i*l Orange Regulation 
3tO. 

(a) Findings . (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 907, as amended (7 CFR Part 
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907), regulating the handling of Navel 
oranges grown in Arizona and desig¬ 
nated part of California, effective under 
the applicable provisions of the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 UB.C. 601-074), and 
upon the basis of the recommendations 
and information submitted by the Navel 
Orange Administrative Committee, es¬ 
tablished under the said amended mar¬ 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling of 
such Navel oranges, as hereinafter pro¬ 
vided. will tend to effectuate the de¬ 
clared policy of the act. 

(2) The need for this regulation to 
limit the respective quantities of Navel 
oranges that may be marketed from Dis¬ 
trict 1, District 2. and District 3 during 
the ensuing week stems from the produc¬ 
tion and marketing situation confronting 
the Navel orange industry. 

(1) The committee has submitted its 
recommendation with respect to the 
quantities of Navel oranges that should 
be marketed during the next succeeding 
week. Such recommendation, designed to 
provide equity of marketing opportunity 
to handlers in all district:, resulted from 
consideration of the factors enumerated 
in the order. The committee further re¬ 
ports that the fresh market demand for 
Navel oranges Is slightly weaker due in 
part to poor weather in the East, short¬ 
ages of some sizes, and interruptions In 
distribution due to recent holidays. Prices 
f.o.b. averaged $3.69 per carton on a 
reported sales volume of 1,366 carlots last 
week, compared with on average f.o.b. 
price of $3.65 per carton and sales of 
1,374 carloU a week earlier. Track and 
rolling supplies at 609 cars were down 65 
cars from last week. 

(il) Having considered the recom¬ 
mendation and information submitted 
by the committee, and* other available 
information, the Secretary finds that the 
respective quantities of Navel oranges 
which may be handled should be fixed as 
hereinafter set forth. 

(3) It is hereby further found that It 
is impracticable and contrary to the pub¬ 
lic Interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
regulation until 30 days after publication 
hereof in the Federal Register (5 UJB.C. 
553) because the time Intervening be¬ 
tween the date when information upon 
which this regulation is based became 
available and the time this regulation 
must become effective In order to effec¬ 
tuate tiie declared policy of the act is 
Insufficient, and a reasonable time is per¬ 
mitted. under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi¬ 
sions hereof effective as hereinafter set 
forth. The committee held an open meet¬ 
ing during the current week, after giving 
due notice thereof, to consider supply 
and market conditions for Navel oranges 
and the need for regulation; Interested 
persons were afforded an opportunity to 
submit information and views at this 
meeting; the recommendation and sup- 


7435 

porting information for regulation, ln- 
culding its effective time, are Identical 
with the aforesaid recommendation of 
the committee, and information concern¬ 
ing such provisions and effective timi 
has been disseminated among handler* 
of such Navel oranges; it Ls necessary, 
In order to effectuate the declared policy 
of the act, to make this regulation effec¬ 
tive during the period herein specified; 
and compliance with this regulation will 
not require any special preparation on 
the port of persons subject hereto which 
cannot be completed on or before tho 
effective date hereof. 8uch commute? 
meeting was held on February 18. 1975. 

<b) Order. (1) The respective quanti¬ 
ties of Navel oranges grown in Arizona 
and designated part of California which 
may be handled during the period Febru¬ 
ary 21. 1975, through February 27. 1075, 
are hereby fixed as follows: 

(I) District 1: 1,348,000 cartons; 

(II) District 2: 202,000 cartons; 

(iU) District 3: Unlimited movement. 

<2> As used in this section, “handled." 
“District l. M “District 2," “District 3." 
and “carton" have the same meaning as 
when used in said amended marketing 
agreement and order. 

(Secs. 1-10, 48 Stat. 31, as amended; 7 U.S.O. 
001-674) 

Dated: February 19,1975. 

Charles R. Brader, 

Deputy Director . Fruit and 
Vegetable Division . Agricul¬ 
tural Marketing Service. 

1FR Doc.75-4802 Filed 2-19-75; 11; 50 am J 

Title 14—Aeronautics and Space 

CHAPTER I—FEDERAi. AVIATION ADMIN- 

ISTRATiON, DEPARTMENT OF TRANS¬ 
PORTATION 

[ Airspace Docket No. 74-430-118) 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE, AND REPORTING 

POINTS 

Alteration of Control Zone and 
Transition Area 

On January 6. 1975. a notice of pro¬ 
posed rule making was published in tho 
Federal Register (40 FR 1059). stating 
that the Federal Aviation Administra¬ 
tion was considering an amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions that would alter the Fort Myers, 
Fla., control zone and transition area. 

Interested persons were afforded an 
oppportunlty to participate In the rule* 
Diking through the submission of com¬ 
ments. All comments received were fav- 
vorable. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulatioas 
is amended, effective 0901 a.m.t., 

April 24, 1975. as hereinafter set forth. 

In §71.171 (40 FR 354), the Fort My¬ 
ers. Fla., control zone is amended as 
follows: 

"• • • VORTAO 126* • • •" and.south- 

east •••"!■ deleted and -• • • VORTAO 
002* • • ••• and “• • • northeast • • •“ U 
substituted therefor, 
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In | 71.181 (40 FR 441), the Fort My¬ 
ers. Fla., transition area is amended as 
follows: 

AH after “•outhwwt of the RBN; M ta deleted 
and “within 3.5 miles each side of Fort Myers 
VORTAC 062* radial, extending tram the 
8.6-mUe radius area to 10 mllca northeast of 
the VORTAC; within 3 miles each side of the 
220* bearing from Tice RBN, extending from 
the 8A-mile radius area to 85 miles south* 
west of the RBN.“ Is subntltuted therefor. 

(Sec. 307(a) of the Federal Aviation Act of 
1938 (49 U3.C. 1348(a)) and of sec. 8(c) of 
the Department of Transportation Act (49 
U.S.C. 1855(c)).) 

Issued In East Point. Oa.. on Febru¬ 
ary 10. 1975. 

Duane W. Freeh. 

Acting Director, 
Southern Region. 

(FR Doc.75-4405 Filed 3-10-75:8:45 am] 


(Airspace Docket No. 75-80-15] 

PART 71— DESIGNATION OF FEDERAL 

AIRWAYS. AREA LOW ROUTES. CON- 

TROLLED AIRSPACE. AND REPORTING 

POINTS 

Alteration of Transition Area 

The purpose of this amendment to Part 
71 of the Federal Aviation Regulations 
is to alter the Lakeland. Fla., transition 
area. 

The Lakeland transition area is de¬ 
scribed In 5 71.181 (40 FR 441). In the 
description, extensions are predicated on 
Lakeland VORTAC 175* and 233* radlals 
and were designated to provi de controlled 
airspace protection for IFR aircraft ex¬ 
ecuting VORr-A and VOR RWY 4 Stand¬ 
ard Instrument Approach Procedures. 
Since these procedures will be cancelled, 
effective February 27. 1975. the exten¬ 
sions will no longer be required. It Is 
necessary to amend the description to 
reflect this change. Since this amend¬ 
ment lessens the burden on the public, 
notice and public procedure hereon are 
unnecessary. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations is 
Amended, effective 0901 Gm t, Febru¬ 
ary 27. 1975. as hereinafter set forth. 

In | 71.181 (40 FR 441), the Lakeland. 
Fla., transition area is amended as fol¬ 
low's: 

"• .• * within 3 miles each aide of Lake¬ 
land VORTAC 175* and 233* radlala. extend¬ 
ing from the 8.5-mllc radius area to 9 miles 
south and 9A miles southwest of the VOR 
TAG • • •** U deleted. 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 US.C. 1348(a)) and of sec. 8(C) of 
the Department of Transportation Act (49 
USjC. 1856(c)).) 

Issued In East Point. Oa.. on Febru¬ 
ary 11, 1975. 

Phillip M. Swatek. 

Director, Southern Region. 

(FR Doc.75-4498 Filed 3-13-75;8:45 am) 
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(Airspace Docket No. 74-80-110) 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE. AND REPORTING 

POINTS 

Alteration on Transition Area; Correction 

On January 22. 1975. FR Doc. No. 75- 
1950 was published In the Federal Regis¬ 
ter (40 FR 3409), amending Part 71 of 
the Federal Aviation Regulations by 
altering the Augusta, Ga., transition 
area. 

In the amendment, reference was made 
to McDuf RBN. Subsequent to publica¬ 
tion of the rule, it was determined that 
“McDuf RBN’* should have been ‘•Mc¬ 
Duffie RBN.'* It is necessary to amend 
the Federal Register document to reflect 
this change. 8ince this amendment is 
editorial In nature, notice and public 
procedure hereon are unnecessary. 

In consideration of the foregoing, effec¬ 
tive immediately. FR Doc. No. 75-1950 is 
amended as follows: 

In line elx of the description change **• • • 
McDuf RBN • • •** Is deleted and ~* • • 
McDufQo RBN ***** te substituted therefor. 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 US.C. 1348(a)) and of sec. 8(c) 
of the Department of Transportation Act 
(49 UAC. 1856(C)).) 

Issued In East Point, Ga.. on Febru¬ 
ary 10, 1975. 

Phillip M. Swatek. 

Director, Southern Region. 

(FR Doc.75-4496 Filed 2-19-75;8:45 am] 


(Alrapaoe Docket No. 75-80-14) 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND DEPORTING 
POINTS 

Revocation of Transition Area 

The purpose ot this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions is to revoke the Jefferson. Ga.. 
transition area. 

The Jefferson transition area is de¬ 
scribed in 5 71.181 (40 FR 441) and was 
designated to provide controlled airspace 
protection for IFR operations at Jack- 
son County Airport and for IFR aircraft 
executing the VOR/DME RWY 34 Stand¬ 
ard Instrument Approach Procedure. 
Since this procedure will be cancelled, 
effective March 13, 1975, the requirement 
for the transition area no longer exists. 
It is necessary to revoke the transition 
area. Since this amendment lessens the 
burden on the public, notice and public 
procedure hereon are unnecessary. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations is 
amended, effective 0901 G.m.t., March 13. 
1975, as hereinafter set forth. 

In 5 71.181 (40 FR 441). the Jefferson, 
Ga.. transition area is revoked. 

(Sac. 307(a) of the Federal Aviation Act of 
1958 (49 UB.C. 1348(a)) and of aec. 6(c) of 
the Department of Transportation Act (49 
U^jC. 1655(c)).) 


Issued in East Point, Ga., on February 
11. 1975. 

Phillip M. Swatek, 
Director, Southern Region. 

I FR Doc.75-4494 Filed 3-19-75:8:45 am) 


[Docket No 13589; Arndt. No. 131-116] 

PART 121—CERTIFICATION AND OPERA- 
TIONS: DOMESTIC. FLAG. AND SUP¬ 
PLEMENTAL AIR CARRIERS AND COM¬ 
MERCIAL OPERATORS OF LARGE AIR¬ 
CRAFT 

Extension of Compliance Date: Stowage of 
Containers for Transport of Animats 
Aboard Aircraft 

The purpose of this amendment to 
Part 121 of the Federal Aviation Regula¬ 
tions is to extend the time for compli¬ 
ance with 1 121.288 for eight months. 

On August 9. 1974, the FAA issued 
Amendment 21-111, effective Octo¬ 
ber 18, 1974. to Part 121 of the Federal 
Aviation Regulations (published in the 
Federal Register on August 19. 1974; 39 
FR 29917) to require that cargo con¬ 
tainers housing live animals for carriage 
by air in the cargo compartments of air¬ 
craft be secured in the cargo compart¬ 
ment in such a fashion as to prevent 
shifting and be protected from the haz¬ 
ards of shifting of other cargo, and to 
assure that ventilation areas of the con¬ 
tainer are not obstructed. That amend¬ 
ment was based on a notice of proposed 
rule making (Notice 74-10) published In 
the Federal Register on March 11. 1974 
(39 FR 9458). In response to petitions 
received from the Air Transport Associ¬ 
ation of America and Southern Airways, 
Inc., and members of the medical profes¬ 
sion engaged in research using live an¬ 
imals. the FAA Issued Amendment No. 
121-112 (39 FR 38576) and extended the 
date for compliance with f 121.288 until 
February 18, 1975, to allow certificate 
holders additional time for obtaining and 
installing necessary equipment. 

It now appears that Part 121 certi¬ 
ficate holders have a need for additional 
time to complete modifications of their 
aircraft in order to comply with $ 121.288. 
Petitions for exemptions from the Febru¬ 
ary 18, 1975. compliance date have been 
received by the FAA from eight Part 121 
certificate holders that require additional 
time to complete the necessary modifica¬ 
tions of their aircraft. It appears that 
other certificate holders also have a need 
for additional Ume to complete the modi¬ 
fications on all of their aircraft so as not 
to interrupt their transportation of live 
animals. 

The FAA believes that an eight-month 
extension of the February 18, 1975. com¬ 
pliance date Is appropriate to enable 
Part 121 certificate holders to complete 
modifications on all of their aircraft used 
for the transportation of live animals and 
to avoid any significant interruption in 
their transportation. 

In view of the imminence of the pres¬ 
ent effective date and since this amend¬ 
ment imposes no additional burden on 
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any person, I find that notice and pub* 
lie procedure thereon are impractical and 
that good cause exists for making this 
amendment effective in less than 30 days. 

(Sections 313(a), 601(a). nod 604 of the Fed¬ 
eral Aviation Act of 1058; 49 US.C. 1354(a), 
1421(a). and 1424. 8©ctlon 6(c) of the De¬ 
partment of Transportation Act; 49 UJS.C. 
1668(c).) 

In consideration of the foregoing, ef¬ 
fective February 14. 1975. the effective 
date of Amendment 121-111 is changed 
from February 18. 1975. to October 18. 
1975. 

Issued in Washington. D.C. on Febru¬ 
ary 14.1975. 

Alexander P. Butterfield, 

Administrator. 

(FR Doc.75-4804 Filed 2-19-75:8:45 am] 


Title 26—Internal Revenue 
|TJ>. 7345J 

CHAPTER I—INTERNAL REVENUE SERV¬ 
ICE, DEPARTMENT OF THE TREAS¬ 
URY 

SUBCHAPTER A—INCOME TAX 

PART 1—INCOME TAX; TAXABLE YEARS 
BEGINNING AFTER DECEMBER 31, 1953 

Deductibility of Fines and Penalties and 
Illegal Bribes, Kickbacks, end Other Pay¬ 
ments 

By a notice of proposed rule making 
appearing in the I^deral Register for 
December 6. 1972 (37 FR 25936), amend¬ 
ments to the Income Tax Regulations 
(26 CFR Part 1) under sections 61, 162, 
212. and 471 of the Internal Revenue 
Code of 1954 were proposed in order to 
revise the rules applicable to the de¬ 
ductibility of fines and penalties and 
illegal bribes, kickbacks, and other pay¬ 
ments. These proposed amendments were 
to reflect the amendment of the Internal 
Revenue Code by section 902 of the Tax 
Reform Act of 1969 (83 Slat. 710) and 
by section 310 of the Revenue Act of 
1971 (85 Stat. 525). After consideration 
of all relevant matter presented by In¬ 
terested persona regarding the rules 
proposed, it was decided to revise those 
rules in certain respects. This document 
finalizes those rules as revised, except 
as to paragraph (b) <l)(il) and (2) of 
proposed 11.162-21 which will be pro¬ 
posed in another notice of proposed rule 
making. Those provisions set forth defi¬ 
nitional rules as to what amounts are 
treated as fines or similar penalties for 
purposes of section 162 (f>. 

In general, the amendments to section 
162 codified the rules for disallowing a 
deduction claimed under that section for 
reasons relating to public policy. This 
document amends the regulations to con¬ 
form to that codification. In addition, the 
regulations under sections 212 and 471 
are amended to prevent the Congres¬ 
sional Intent from being circumvented by 
the allowance under those sections of 
deductions which Congress explicitly 
denied by its amendments to section 162. 
The rules contained herein are essen¬ 
tially those proposed In the December 6. 
1972, notice. 


On December 6. 1972, a notice of pro¬ 
posed rule making was published In the 
Federal Register (37 FR 25936) to con¬ 
form the Income Tax Regulations (26 
CFR Part 1) under sections 81. 162, 212. 
and 471 of the Internal Revenue Code of 
1954 to section 902 of the Tax Reform Act 
of 1969 (83 Stat. 710) and to section 310 
of the Revenue Act of 1971 (85 Stat. 525). 
After consideration of all relevant matter 
presented by Interested persons regard¬ 
ing the proposed rules, the Income Tax 
Regulations are amended as follows: 

Par. 1. Section 1.162 is amended by re¬ 
vising section 162(c) (2) and (3) and 
by revising the historical note to read 
as follows: 

§ 1.162 Statutory protUions; trade or 
Btuinrw exprnttra. 

8ec. 162. Trade or business expense*. • • • 

(c) Illegal bribes, kickbacks , and other 
payments i • • • 

(2) Other illegal payments . No deduction 
shall be allowed under subsection (s) for 
any payment (other than a payment de¬ 
scribed in paragraph (I)) made, directly or 
indirectly, to any person, if the payment 
constitutes an Illegal bribe, Illegal kickback, 
or other illegal payment under any law of 
the United States, or under any Iaw of a 
State (but only If such State law Is generally 
enforced), which subjects the payor to a 
criminal penalty or the loss of license or 
privilege to engage In a trade or business. 
For purposes of this paragraph, a kickback 
Includes a payment In consideration of the 
referral of a client, patient, or customer. The 
burden of proof in respect of the Issue. for 
purposes of this paragraph, as to whether 
a payment constitutes an Illegal bribe, illegal 
kickback, or other Illegal payment shall be 
upon the Secretary or his delegate to the 
same extent as he bears the burden of proof 
under section 7454 (concerning the burden 
of proof when the Issue relates to fraud). 

(3) Kickbacks, rebates, and bribes under 
medicare and medicaid. No deduction shall 
be allowed under subsection (a) for any kick- 
back. rebate, or bribe made by any provider 
of services, supplier, physic tan. or other per¬ 
son who furnishes Items or services for which 
payment Is or may be made under the 8octal 
Security Act, or in whole or in part out of 
Federal funds under a State plan approved 
under such Act. If such kickback, rebate, or 
bribe Is made in connection with the furnish¬ 
ing of such Items or services or the making 
or receipt of such payments. For purposes 
of this paragraph, a kickback Includes a 
payment In consideration of the referral of 
a client, patient, or customer. 


(8ec. 162 as amended by sec. 5. Technical 
Amendments Act 1958 (72 Stat. 1608): sees. 
7(b) and 8. Act or Sept. 14. 1960 (Public Law 
86-779. 74 8tat. 1002. 1003); sec. 3(a). Reve¬ 
nue Act 1963 (76 Stat. 973); sec. 902. Tax 
Reform Act 1969 <83 Stat. 710); sec. 310, 
Revenue Act 1971 (85 8tat. 626) | 

Par. 2. Paragraph (a) of ft 1.162-1 Is 
amended to read as follows: 

§1.162—1 Business expenses, 

(a) In general. Business expenses de¬ 
ductible from gross income Include the 
ordinary and necessary expenditures di¬ 
rectly connected with or pertaining to 
the taxpayer's trade or business, except 
items which are used as the basis for a 
deduction or a credit under provisions of 
law other than section 162. The cost of 
goods purchased for resale, with proper 


adjustment for opening and closing In¬ 
ventories. is deducted from gross sales 
in computing gross Income. See para¬ 
graph (a) of ft 1.61-3. Among the items 
Included In business expenses are man¬ 
agement expenses, commissions (but see 
section 263 and the regulations there¬ 
under), labor, supplies. Incidental re¬ 
pairs. operating expenses of automobiles 
used in the trade or business, traveling 
expenses while away from home solely 
In the pursuit of a trade or business (see 
ft 1.162-2). advertising and other selling 
expenses, together with insurance premi¬ 
ums against fire, storm, theft, accident, 
or other similar losses In the case of & 
business, and rental for the use of busi¬ 
ness property. No such Item shall be in¬ 
cluded In business expenses, however, to 
the extent that it Is used by the taxpayer 
In computing the cost of property in¬ 
cluded in its Inventory or used In de¬ 
termining the gain or loss basis of its 
plant, equipment, or other property. See 
section 1054 and the regulations there¬ 
under. A deduction for an expense paid 
or incurred after December 30, 1969, 
which would otherwise be allowable un¬ 
der section 162 shall not be denied on the 
grounds that allowance of such deduc¬ 
tion would frustrate a sharply defined 
public policy. See section 162 (c>, (f), 
and (g) and the regulations thereunder. 
The full amount of the allowable deduc¬ 
tion for ordinary and necessary expenses 
in earning on a business Is deductible, 
even though such expenses exceed the 
gross Income derived during the taxable 
year from such business. In the case of 
any sports program to which section 114 
(relating to sports programs conducted 
for the American National Red Cross) 
applies, expenses described In section 
114(a)(2) shall be allowable as deduc¬ 
tions under section 162(a) only to the 
extent that such expenses exceed the 
amount excluded from gross Income 
under section 114(a). 

• • t • • 

Par. 3. Section 1.162-18 Is amended 
to read as follows: 

§ 1.162—18 Illegal bribes and kirk- 

bark*. 

(a) Illegal payments to government 
officials or employees —(1) In general . 
No deduction shall be allowed under 
section 162(a) for any amount paid or 
incurred, directly or indirectly, to an 
official or employee of any government, 
or of any agency or other instrumental¬ 
ity of any government. If— 

(i> In the case of a payment made to 
an official or employee of a government 
other than a foreign government de¬ 
scribed In subparagraph (3) <ii> or (lil) 
of this paragraph, the (making of the I 
payment constitutes an illegal bribe or 
kickback, or 

(il) In the case of a payment made to 
an official or employee of a foreign gov¬ 
ernment described in subparagraph (3) 
(li) or (1U) of this paragraph, the mak¬ 
ing of the payment would be unlawful 
under the laws of the United States (if 
such laws were applicable to the payment 
and to the official or employee at the time 
the expenses were paid or incurred). 
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No deduction shall be allowed for an ac¬ 
crued expense if the eventual payment 
thereof would fall within the prohibition 
of this section. The place where the ex¬ 
penses are paid or incurred is immaterial. 
For purposes of subdivision (11) of this 
subparagraph, lawfulness or unlawful¬ 
ness of the payment under the laws of 
the foreign country is immaterial. 

(2) Indirect payment. For purposes of 
this paragraph, an indirect payment to 
an individual shall include any payment 
which inures to his benefit or promotes 
his interests' regardless of the medium in 
which the payment is made and regard¬ 
less of the identity of the immediate re¬ 
cipient or payor. Thus, for example, pay¬ 
ment made to an agent, relative, or 
Independent contractor of an official or 
employee, or even directly into the gen¬ 
eral treasury of a foreign country of 
which the beneficiary is an official or em¬ 
ployee, may be treated as an indirect 
payment to the official or employee, if in 
fact such payment Inures or will inure 
to his benefit or promotes or will promote 
his financial or other interests. A pay¬ 
ment made by an agent or independent 
contractor of the taxpayer which benefits 
the taxpayer shall be treated as an in¬ 
direct payment by the taxpayer to the 
official or employee. 

<3) Official or employee of a govern¬ 
ment. Any individual officially connected 
with— 

(I) The Government of the United 
8tatcs, a State, a territory or possession 
of the United States, the District of 
Columbia, or the Commonwealth of 
Puerto Rico. 

(II) The government of a foreign coun¬ 
try. or 

(ill) A political subdivision of. or a 
corporation or other entity serving as an 
agency or instrumentality of. any of the 
above, 

In whatever capacity, whether on a per¬ 
manent or temporary basis, and whether 
or not serving for compensation, shall 
be included within the term “official or 
employee of a government", regardless 
of the place of residence or post of duty 
of such Individual. An independent con¬ 
tractor would not ordinarily be consid¬ 
ered to be an official or employee. For 
purposes of section 102(c) and this para¬ 
graph, the term “foreign country" shall 
include any foreign nation, whether or 
not such nation has been accorded diplo¬ 
matic recognition by the United States. 
Individuals who purport to act on behalf 
of or as the government of a foreign 
nation, or an agency or instrumentality 
thereof, shall be treated under this sec¬ 
tion as officials or employees of a foreign 
government, whether or not such indi¬ 
viduals in fact control such foreign na¬ 
tion. agency, or instrumentality, and 
whether or not such individuals arc ac¬ 
corded diplomatic recognition. Accord¬ 
ingly, a group in rebellion against an 
established government shall be treated 
as officials or employees of a foreign gov¬ 
ernment, as shall officials or employees 
of the government against which the 
group is in rebellion. 
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(4) Laws of the United States . The 
term “laws of the United 8tates", to 
which reference is made in paragraph 

(a) (1) (il) of this section, shall be 
deemed to include only Federal statutes, 
including State laws which are assimi¬ 
lated into Federal law by Federal statute, 
and legislative and interpretative regu¬ 
lations thereunder. The term shall also 
be limited to statutes which prohibit 
some act or acts, for the violation of 
which there is a civil or criminal penalty. 

(5) Burden of proof. In any proceeding 
involving the issue of whether, for pur¬ 
poses of section 162(c)(1). a payment 
made to a government official or em¬ 
ployee constitutes an illegal bribe or 
kickback (or would be unlawful under 
the laws of the United States) the bur¬ 
den of proof in respect of such issue shall 
be upon the Commissioner to the same 
extent as he bears the burden of proof 
in civil fraud cases under section 7454 
(i.e., he must prove the illegality of the 
payment by clear and convincing evi¬ 
dence) . 

(6) Example. The application of this 
paragraph may be illustrated by the fol¬ 
lowing example: 

Example. X Corp. Is In the business ot 
selling hospital equipment In State Y. Dur¬ 
ing 1070, X Corp. employed A who at the 
time was employed full time by State Y as 
Superintendent of Hospitals. The purpose of 
A’a employment by X Corp. was to procure 
for It an Improper advantage over other con¬ 
cerns In the making of sales to hospitals In 
respect of which A, as Superintendent, hod 
authority. X Oorp. paid A #6,000 during 
1970. The making of this payment was illegal 
under the laws of State Y. Under section 
162(c)(1), X Corp. Is precluded from de¬ 
ducting as a trade or business expense the 
#5,000 paid to A. 

(b) Other illegal payments —<1) In 
general. No deduction shall be allowed 
under section 162(a) for any payment 
(other than a payment described In para¬ 
graph (a) of this section) made, di¬ 
rectly or indirectly, to any person, if 
the payment constitutes an illegal bribe, 
illegal kickback, or other illegal payment 
under the laws of the United States (as 
defined in paragraph (a) (4) of this sec¬ 
tion), or under any State law (but only 
if such State law Is generally enforced), 
which subjects the payor to a criminal 
penalty or the loss (including a suspen¬ 
sion) of license or privilege to engage in 
a trade or business (whether or not such 
penalty or loss is actually imposed upon 
the taxpayer). For purposes of this para¬ 
graph, a kickback includes a payment in 
consideration of the referral of a client, 
patient, or customer. This paragraph ap¬ 
plies only to payments made after De¬ 
cember 30,1069. 

(2) State law. For purposes of this 
paragraph. State law means a statute 
of a State or the District of Columbia. 

(3) Generally enforced. For purposes 
ot this paragraph, a State law shall be 
considered to be generally enforced un¬ 
less it is never enforced or the only per¬ 
sons normally charged with violations 
thereof in the State (or the District of 
Columbia) enacting the law are infamous 
or those whose violations are extraordi¬ 


narily flagrant. For example, a criminal 
statute of a State shall be considered to 
be generally enforced unless violations 
of the statute which are brought to the 
attention of appropriate enforcement au¬ 
thorities do not result in any enforce¬ 
ment action in the absence of unusual 
circumstances. 

(4) Burden of proof. In any proceed¬ 
ing involving the issue of whether, for 
purposes of section 162(c)(2), a pay¬ 
ment constitutes an illegal bribe, illegal 
kickback, or other illegal payment the 
burden of proof in respect of such issue 
shall be upon the Commissioner to the 
same extent as he bears the burden of 
proof in civil fraud cases under section 
7454 (i.e., he must prove the illegality 
of the payment by clear and convincing 
evidence). 

(5) Example. The application of this 
paragraph may be illustrated by the fol¬ 
lowing example: 

Example. X Corp., a calendar-year taxpayer, 
i* engaged in the ship repair buxine*) In State 
Y. During 1970, rep aim on foreign ships ac¬ 
counted for a substantial part of Its total, 
business. It was X Corp.’s practice to kick 
back approximately 10 percent of the repair 
blU to the captain and chief engineer of all 
forelgn-owned v ease la, which kickbacks are 
Illegal under a law of State Y (which la gen¬ 
erally enforced) and potentially subject X 
Corp. to Ones. During 1070, X Corp. paid 
#60.000 In such kickbacks. On X Corp.’s re¬ 
turn for 1970. a deduction under section 162 
was taken for the #60.000. The deduction of 
the #60.000 of Illegal kickbacka during 1970 
Is disallowed under section 162(e)(3), 
whether or not X Corp. Is prosecuted with 
respect to the kickbacks. 

(c) Kickbacks . rebates , Mnd bribes 
under medicare and medicaid. No deduc¬ 
tion shall be allowed under section 102 
(a) for any kickback, rebate, or bribe 
(whether or not illegal) made on or after 
December 10, 1971, by any provider of 
service#, supplier, physician, or other 
person who furnishes items or services 
for which payment is or may be made 
under the Social Security Act. as amend¬ 
ed, or in whole or In part out of Federal 
funds under a State plan approved under 
such Act, if such kickback, rebate, or 
bribe is made in connection with the 
furnishing of such Items or services or 
the making or receipt of such payments. 
For purposes of this paragraph, a kick- 
back includes a payment in consideration 
of the referral of a client, patient, or cus¬ 
tomer. 

Par. 4. Section 1.162-21 is revised to 
read as follows: 

§1.162—21 Fin* 4 * nml prnull it *. 

(a) In general. No deduction shall be 
allowed under section 162(a) for any 
fine or similar penalty paid to— 

(1) The government of the United 
States, a State, a territory or possession 
of the United States, the District of Co¬ 
lumbia, or the Commonwealth of Puerto 
Rico; 

(2) The government of a foreign coun¬ 
try; or 

(3) A political subdivision of, or cor¬ 
poration or other entity serving as an 
agency or instrumentality of, any of the 
above. 
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(b) Definition. (1) For purposes of 
this section a fine or similar penalty In¬ 
cludes an amount— 

(1) Paid pursuant to conviction or a 
plea of guilty or nolo contendere for a 
crime (felony or misdemeanor) In a 
criminal proceeding; 

(ill lReserved! 

(ill) Paid in settlement of the taxpay¬ 
er's actual or potential liability for a fine 
or penalty (civil or criminal); or 
(iv> Forfeited as collateral posted in 
connection with a proceeding which 
could result in imposition of such a fine 
or penalty. 

(2) l Reserved 1 

(c) Examples. The application of this 
section may be illustrated by the follow¬ 
ing examples: 

Example (t) M Corp. wu indicated under 
eecUon 1 of the Sherman Anti-Trust Act (15 
US.C. 1) for fixing and maintaining prices 
of certain electrical product* M Corp. waa 
convicted and was fined 550.000. The United 
State# sued M Corp. under section 4A 
of the Clayton Act (16 US.C. 15a) for 
6100,000. the amount of the actual dam¬ 
ages resulting from the price fixing of 
which M Corp. was convicted. Pursuant 
to a final Judgment entered in the dvU 
action. M Corp. paid the United State# 
6100.000 In damages. Section 152(f) pre¬ 
cludes M Corp. from deducting the fine of 
650.000 aa a trade or business expense. Sec¬ 
tion 152(f) does not preclude It from de¬ 
ducting the 6100.000 paid to the United 
States as actual damages. 

Example (2). N Corp. was found to have 
violated 33 US C. 1321(b)(3) when a vessel 
It operated discharged oil in harmful 
quantities Into the navigable waters of the 
United States. A civil penalty under 33 
UJ8.C. 1321(b) (5) of 65.000 was aaeemed 
•gainst If Corp. with respect to the dis¬ 
charge. N Corp. paid 35,000 to the Coast 
Ouard In payment of the dvU penalty. Sec¬ 
tion 152(f) precludes S Corp. from deducting 
the 65.000 penalty. 

Example (3). O Corp., a manufacturer of 
motor vehicles, was found to have violated 
42 US.C. l«57f-2(a)(1) by selling a new 
motor vehicle which was not covered by the 
required certificate of conformity. Pursuant 
to 42 US.C. 1857f-4. O Corp. was required to 
pay. and did pay, a civil penalty of 610.000. 
In addition, pursuant to 42 US.C. 18$7f-5a 
(c)(1). O Corp. was required to expend, and 
did expend, 6500 In order to remedy the non¬ 
conformity of that motor vehicle. Section 
152(f) preclude* O Corp. from deducting the 
610.000 penalty as a trade or business ex¬ 
pense. but does not preclude It from deduct¬ 
ing the 6500 which It oxpended to remedy 
the nonconformity. 

Example (4). P Corp. was the operator of 
a coal mine tn which occurred a violation of 
a mandatory safety standard prescribed by 
the Federal Coal Mine Health and Safety Act 
of 1962 (30 US.C. 801 et seq.). Pursuant to 
30 US.C. 819(a), a civil penalty of 610.000 
was assessed against P Corp.. and P Corp. 
paid the penalty. Section 152(f) precludes P 
Corp. from deducting the 610.000 penalty. 

Example (5). Q Corp.. a common carrier 
engaged In Interstate commerce by railroad, 
hauled a railroad car which was not 
equipped with efficient hand brakes. In vio¬ 
lation of 45 US.C. 11. Q Corp. was found 
to be liable for a penalty of 6250 pursuant 
to 45 USX?. 13. Q Corp. paid that penalty. 
Section 152(f) precludes Q Corp. from de¬ 
ducting the 6250 penalty. 

Example (5). R Corp. owned and operated 
on the highways of State X a truck weighing 
In excess of the amount permitted under the 


RULES AND REGULATIONS 

law of 8tate X. R Corp. was found to have 
violated the law and was assessed a fine of 
656 which it paid to State X. Section 162(f) 
precludes R Corp. from deducting the amount 
so paid. 

Example (7). S Corp. was found to have 
violated a law of 8 La to Y which prohibited 
the emission into the air of particulate mat¬ 
ter In excess of a limit set forth In a regula¬ 
tion promulgated under that law. The En¬ 
vironmental Quality Hearing Board of State 
Y assessed a fine of 6500 against 3 Corp, The 
fine was payable to State Y. and S Corp. paid 
it. Section 162(f) precludes S Corp. from de¬ 
ducting the 6500 fine. 

Example (9). T Corp. was found by a 
magistrate of City Z to be operating In such 
city an apartment building which did not 
conform to a provision of the city housing 
code requiring operable fire escapes on 
apartment buildings of that type. Upon the 
basts or the magistrate's finding. T Corp. was 
required to pay. and did pay, a fine of 6200 to 
City Z. Section 102(f) precludes T Corp. 
from deducting the 6200 fine. 

Pail 5. 8ection 1.212-1 is amended by 
adding a new paragraph (p) at the end 
thereof to read as follows: 

§ 1.212—1 Nonlradc or nonbuMnrss ex¬ 
pense*. 

• • • • • 

(p) Frustration of public policy. The 
deduction of a payment will be disallowed 
under section 212 If the payment Is of a 
type for which a deduction would be dis¬ 
allowed under section 162 (c), (f) . or (g) 
and the regulations thereunder In the 
case of a business expense. 

Par. 6. So much of 3 1.471-3 as fol¬ 
lows paragraph <d) is revised to read 
as follows: 

g 1.471—3 Inventories at coat. 

Cost means: 

#•666 

(d) • • • 

Notwithstanding the other rules of this 
section, cost shall not include an amount 
which is of a type for which a deduction 
would be disallowed under section 162 
(c) .(f). or (g) and the regulations there¬ 
under In the case of a business expense. 
(68A 8tat. 917; 26 UBX?. 7505.) 

fSEALl DO WALD C. ALEXANDER. 

Commissioner of Internal Revenue . 

Approved: February 14.1975. 

Ernest 8. Christian, Jr.* 

Deputy Assistant Secretary 
of the Treasury. 

(FR Doc.75-4571 FH«I 2-19-75;8:45 am] 

Title 31—Money and Finance: Treasury 

SUBTITLE A—OFFICE OF THE 
SECRETARY 

PART 1—DISCLOSURE OF RECORDS 

By a notice of proposed rule making 
appearing in the Federal Register for 
January 16. 1975 (40 FR 2836), an 
amendment to 31 CFR 1.6 was proposed 
In order to provide a uniform schedule 
of fees, applicable to all constituent units 
of the Department of the Treasury, for 
search and duplication of records under 
the Freedom of Information Act (5 US.C. 
552. as amended). The same document 
gave notice that 31 CFR. Part 1 (relating 
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to public access to records) would be 
amended to comport with the require¬ 
ments of Pub. L. 93-502 and would also 
be made applicable to ail constituent 
units of the Department. This document 
is such amendment. 

In general, these amendments provide 
for access by the public to information 
created or maintained by the Depart¬ 
ment of the Treasury. Specifically, they 
provide for publication of certain docu¬ 
ments in the Federal Register and pub¬ 
lic inspection of records. They also pro¬ 
vide procedures for making a request for 
records of a constituent unit of the De¬ 
partment of the Treasury, for appeal of 
an initial or appellate administrative de¬ 
termination to deny such request, and 
the schedule of fees for search and dupli¬ 
cation of records. The amendments ap¬ 
ply to all constituent units of the De¬ 
partment of the Treasury. Including the 
Internal Revenue Service and supersede 
all inconsistent prior issuances of Bu¬ 
reaus, offices and other constituent units. 

These amendments also designate 
officers of the constituent units of the 
Department of the Treasury who will 
make initial determinations as to 
whether to grant requests for records 
and those who will make appellate ad¬ 
ministrative determinations. Initial de¬ 
terminations normally are to be made 
within 10 working days after the date of 
the request, and appellate determinations 
are to be made within 20 working days 
after the date of the receipt of the ap¬ 
peal. However, under unusual circum¬ 
stances. an extension of not to exceed 10 
days may be invoked. If such an exten¬ 
sion is invoked in connection with an 
initial determination, any unused days of 
the maximum 10-day extension period 
may be Invoked subsequently in connec¬ 
tion with an administrative appeal from 
the initial determination. These time 
limits may also be extended by agree¬ 
ment with the requester or by Judicial 
process. 

The amendment previously proposed 
relating to a uniform schedule of fees is 
adopted with only clarifying revisions 
suggested by the Department itself. 

In addition, the amendments conform 
provisions relating to the exemptions 
from disclosure requirements for matters 
concerning national defense and foreign 
policy and for investigatory records to 
changes made by Pub. L. 93-502. 

In order to preserve without change 
the provisions now set forth in 31 CFR 
1.8 through 1.11. 31 CFR. Part 1 
is divided into Subpart A. Under 
5 U.S.C. 552, as amended, applicable to 
all constituent units of the Department 
of the Treasury, and Subpart B, Under 
other provisions, applicable only to speci¬ 
fied constituent units. 

The amendments made by this docu¬ 
ment are effective on and after Febru¬ 
ary 19, 1975. Inasmuch as Pub. L. 93-502 
requires these regulations to be effective 
by such date, and since the principal 
purpose is to comply with and implement 
the provisions of Pub. L. 93-502, and due 
to the time constraints involved, the op¬ 
portunity for public comment prior to 
adoption is not deemed necessary or 
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practical. Moreover, inasmuch as on the 
date of submission of these regulations 
for publication, no comments had been 
received concerning the revision to 31 
CFR 1.6, Fees for Services, such proposed 
regulations are adopted as part 
hereof with only minor changes. Never¬ 
theless, with respect to all of these reg¬ 
ulations, with the exception of 31 CFR 
1.8, interested parties may submit com¬ 
ments by March 20. 1974, addressed to 
the General Counsel. Department of the 
Treasury. Washington, DC. 20220. Any 
comments so received, together with any 
comments received after the date of sub¬ 
mission for publication of these regula¬ 
tions concerning the amendment to 31 
CFR 1.6, will be considered in connec¬ 
tion with such further revision of these 
regulations as may be indicated. Any 
such comments will be available for 
public inspection upon request therefor. 

Therefore, effective February 19, 1975, 
Part 1 of Subtitle A of Title 31 of the 
Code of Federal Regulations is revised to 
read as follows: 

Subpart A — Under 5 U.S.C. 552. as amended 
Sec. 

1.1 Purpose and scope of regulations. 

12 Information made available. 

IS Publication in the Fedxhai. Rxcurrat 

1.4 Public inspection and copying. 

1.5 Specific requests for other records. 

1.6 Fees for services. 

Appendix A—Office of the Secretary. 

Appendix B— Internal Revenue Service. 
Appendix C—Uni tod States Customs Service. 
Appendix D—United States Secret Service. 
Appendix E—Bureau of Alcohol, Tobacco and 
Firearms. 

Appendix F—Bureau of Engraving and Print¬ 
ing. 

Appendix O—Bureau of Government Finan¬ 
cial Operations. 

Appendix H—Bureau of the Mint. 

Appendix I—Bureau of the Public Debt. 
Appendix J —Office of the Comptroller of the 
Currency. 

Appendix K—United States Savings Bond 
Division. 

Appendix L—Consolidated Federal Law En¬ 
forcement Training Center. 

Appendix M—Office of the Assistant Secre¬ 
tary for Tax Policy, 

Subpsrt B—Under Other Provisions 

1.7 Scope. 

IS Records not to be otherwise with¬ 
drawn or disclosed. 

1.9 Oral 1 n formation. 

1.10 Teattmony or the production of rec¬ 

ords In a court or other proceeding. 

1.11 Regulations not applcable to official 

request. 

AcrriioaiTT: The provisions of this Part 1 
Issued under 5 U.8.C. 301, 552, as amended. 

Subpart A—Under 5 J.S.C., as Amonded 
§ 1*1 Purpose and itrope of regulation*. 

The regulations in this subpart are is¬ 
sued to implement the public informa¬ 
tion provisions of section 552 of title 5. 
United States Code, os amended. These 
regulations apply to all constituent units 
of the Department of the Treasury, and 
supersede any regulations on the same 
subject issued by any constituent unit 
prior to February 19, 1976, which are in¬ 
consistent herewith. Any Inconsistency 
whether actual or apparent, shall be re- 
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solved by resort to the regulations in this 
subpart A. Any reference In this subpart 
to the Department or its officials, employ¬ 
ees, or records shall be deemed to refer 
Also to the consistent units or their offi¬ 
cials, employees, or records. In order that 
Interested parties may more readily find 
them, the constituent units of the De¬ 
partment are hereby authorized to re¬ 
print these regulations in their entirety 
(less any appendices not applicable to the 
unit in question) in these titles of the 
Code of Federal Regulations which nor¬ 
mally contain regulations applicable to 
such constituent units. In connection with 
such republication, constituent units may 
supplement and Implement these regula¬ 
tions with material applicable only to the 
constituent unit in question, provided 
such additional material is not incon¬ 
sistent herewith. In the event of any ac¬ 
tual or apparent inconsistency, these De¬ 
partmental regulations shall govern. 
Persons interested in the records of a 
particular constituent unit should, there¬ 
fore. also consult the Code of Federal 
Regulations for any rules or regulations 
promulgated specifically with respect to 
that constituent unit. (See Appendices to 
this subpart for cross references.) The 
head of each unit is hereby also au¬ 
thorized to substitute the officials desig¬ 
nated and change the addresses specified 
In the appendix to this subpart applica¬ 
ble to his unit. The constituent units of 
the Department of the Treasury for the 
purposes of this Part are: 

(а) The Office of the Secretary of the 
Treasury, which includes the offices of: 

(1) The Secretary, including imme¬ 
diate staff: 

(2) The Deputy-Secretory, including 
immediate staff; 

(3) The Under Secretary for Monetary 
Affairs, Including immediate staff; 

(4) The Under Secretary, including 
immediate staff; 

(5) The General Counsel and also the 
Legal Division, except legal counsel to the 
constituent units listed in <b) through 
(m) of this section; 

(б) The Assistant Secretary (Interna¬ 
tional Affairs) and all offices reporting to 
him. Including Immediate staff; 

(7) The Assistant Secretary (Trade. 
Energy, and Financial Resources Policy 
Coordination) and all offices reporting to 
him. Including immediate staff; 

(8) The Assistant Secretary (Economic 
Policy) and the Office of Domestic Gold 
and Silver Operations and all other of¬ 
fices reporting to him, including imme¬ 
diate staff; 

(9) The Fiscal Assistant Secretary, In¬ 
cluding immediate staff; 

(10) The Assistant Secretary (Admin¬ 
istration) and all offices reporting to him, 
including Immediate staff; 

(11) The Assistant Secretary (Legisla¬ 
tive Affairs), including immediate staff; 

(12) The Assistant Secretary (Enforce¬ 
ment. Operations, and Tariff Affairs). in¬ 
cluding Immediate staff, and the Offices 
of Law Enforcement, including Interpol 
(National Central Bureau). Operations, 
Tariff Affairs and Foreign Assets Control 
reporting to him; 


(13) The Special Assistant to the Sec¬ 
retary (Public Affairs), including Imme¬ 
diate staff; 

(14) The Special Assistant to the Sec¬ 
retary (Debt Management) and the of¬ 
fice reporting to him. Including imme¬ 
diate staff; 

(15) The Special Assistant to the Sec¬ 
retary (National Security), Including im¬ 
mediate staff; 

(16) The Treasurer of the United 
States, including immediate staff; 

(17) The Director of Practice, includ¬ 
ing Immediate staff; and 

(18) Persons concerned with the com¬ 
pletion of actions under the Economic 
Stabilization Act of 1970, as amended. 

(b) The Internal Revenue Service; 

(c) The United States Customs 
Service; 

(d) The United States Secret Service; 

(e) The Bureau of Alcohol, Tobacco 
and Firearms; 

(f) The Bureau of Engraving and 
Printing; 

(g) The Bureau of Government Finan¬ 
cial Operations; 

(h) The Bureau of the Mint; 

(i) The Bureau of the Public Debt; 

(J) The office of the Comptroller of the 
Currency; 

(k) The United States Savings Bond 
Division; 

(l) The Consolidated Federal Law En¬ 
forcement Training Center; and 

(m) The Assistant Secretary for Tax 
Policy, including immediate staff and all 
offices reporting to him. 

For purposes of this subpart, the office 
of the legal counsel for the constituent 
units listed in paragraphs (b), (c), (d). 
<e), <h>, (i). (J). and (m) are to be con¬ 
sidered a part of such constituent unit. 
Any office, which is now In existence or 
may hereafter be established, which is 
not specifically listed or known to be a 
constituent of any of those listed above, 
shall be deemed a part of the Office of the 
Secretary for the purpose of making re¬ 
quests for records under these regula¬ 
tions. 

§ 1.2 Ivifcirmntton made available. 

(a) General. Section 552 of Title 5 of 
the United States Code provides for ac¬ 
cess to information and records developed 
or maintained by Federal agencies. Gen¬ 
erally. such section divides agency infor¬ 
mation into three major categories and 
provides methods by which each category 
is to be made available to the public. The 
three major categories, for which the dis¬ 
closure requirements of the constituent 
units of the Department of the Treasury 
are set forth in this subpart, are os fol¬ 
lows: 

(1) Information required to be pub¬ 
lished in the Federal Register (see 9 1.3 
below) * 

(2) Information required to be made 
available for public inspection and copy¬ 
ing or. in the alternative, to be published 
and offered for sale (see } 1.4 below); and 

(3) Information required to be made 
available to any member of the public 
upon specific request (see 5 1.5 below). 
The provisions of section 552 are in¬ 
tended to assure the right of the public 
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to Information. Section 552 is not au¬ 
thority to withhold Information from 
Congress. 

(b) Subject only to the exemptions set 
forth In § 1.2(c) the public generally or 
any member thereof shall be afforded ac¬ 
cess to Information or records In the 
possession of any constituent unit of the 
Department of the Treasury Such ac¬ 
cess shall be governed by the regula¬ 
tions In this subpart A and any regula¬ 
tions of a constituent unit implementing 
or supplementing them. 

<C> Exemptions. (1) 7n general. Under 
5 UB.C. 552(b), the disclosure require¬ 
ments of section 552(a) do not apply to 
certain matters which are: 

(1) (A) Specifically authorized under 
criteria established by an Executive or¬ 
der to be kept secret In the interest of 
the national defense or foreign policy 
and (B) are in fact properly classified 
pursuant to such Executive order (See 
31 CFR. Part 2): 

(U) Related solely to the internal per¬ 
sonnel rules and practices of an agency; 

(111) Specifically exempted from dis¬ 
closure by statute; 

(lv) Trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential; 

(v) Inter-agency or Intra-agency 
memorandums or letters which would 
not be available by law to a party other 
than an agency in litigation with the 
agency; 

(vi) Personnel and medical files and 
similar files the disclosure of which 
would constitute a clearly unwarranted 
Invasion of personal privacy; 

(vii) Investigatory records compiled 
for law enforcement purposes, but only 
to the extent that the production of such 
records would (A) interfere with en¬ 
forcement proceedings. (B) deprive a 
person of a right to a fair trial or an im¬ 
partial adjudication. (C) constitute an 
unwarranted Invasion of personal pri¬ 
vacy. (D) disclose the identity of a confi¬ 
dential source and. In the case of a rec¬ 
ord compiled by a criminal law enforce¬ 
ment authority in the course of a 
criminal Investigation, or by an agency 
conducting a lawful national security 
intelligence investigation, confidential 
information furnished only by the confi¬ 
dential source, (E) disclose Investigative 
techniques and procedures, or (P) en¬ 
danger the life or physical safety of law 
enforcement personnel; 

(viil) Contained in or related to ex¬ 
amination, operating or condition re¬ 
ports prepared by, on behalf of, or for 
the use of an agency responsible for the 
regulation or supervision of financial In¬ 
stitutions; or 

(lx) Geological and geophysical infor¬ 
mation and data, including maps, con¬ 
cerning wells. 

(2) The exemptions set forth In 
paragraph (c)(1) of this Section apply 
to each of the three categories of infor¬ 
mation set forth in paragraph (a) of this 
section. 

(3) Segreoable portions of records. Any 
reasonably segrcgable portion of a record 
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shall be provided to any person, after 
deletion of the portions which are exempt 
under 5 U.S.C. 552(b) (see paragraph (c) 

(1) of this section. The term “reasonably 
segrcgable portion" as used in this para¬ 
graph means any portion of the record 
which is not exempt from disclosure by 5 
UJ3.C. 552 (b) and which after deletion 
of the exempt material still conveys 
meaningful And nonmi&l coding Informa¬ 
tion. 

(4) Application of exemptions. Even 
though an exemption described In para¬ 
graph (c> (I) of this section may be fully 
applicable to a matter In a particular 
case, a constituent unit of the Depart¬ 
ment of the Treasury may. if not pre¬ 
cluded by law. elect under the circum¬ 
stances of that case not to apply the ex¬ 
emption to such matter. The facf that the 
exemption Is not applied by a constituent 
unit in that particular case will have no 
precedential significance as to the appli¬ 
cation of the exemption to such matter 
In other cases, but Is merely an indica¬ 
tion that, in the particular case Involved, 
the constituent unit finds no compelling 
necessity for applying the exemption to 
such matter. 

§ 1.3 Publication in the Federal Hcgia- 
trr. 

(a) Requirement. Subject to the appli¬ 
cation of the exemptions described In 
§ 1.2(c) and subject to the limitations 
provided In paragraph (b) of this section, 
each constituent unit of the Department 
of the Treasury Is hereby required, in 
conformance with 5 U.8.C. 552(a) (1). to 
separately state, publish and maintain 
current in the Federal Register for the 
guidance of the public the following In¬ 
formation with respect to such constitu¬ 
ent unit: 

(1) Descriptions of its central and field 
organization and the established places 
at which, the persons from whom, and 
the methods whereby, the public may ob¬ 
tain Information, make submittals or 
requests, or obtain decisions; 

(2) Statements of the genera! course 
and method by which its functions are 
channeled and determined. Including 
the nature and requirements of all 
formal and Informal procedures avail¬ 
able; 

(3) Rules of procedure, descriptions of 
forms available or the places at which 
forms may be obtained, and instructions 
as to the scope and contents of all papers, 
reports, or examinations; 

(4) Substantive rules of general appli¬ 
cability adopted as authorized by law, 
and statements of general policy or inter¬ 
pretations of general applicability for¬ 
mulated and adopted by the constituent 
unit; and 

(5) Each amendment, revision, or 
repeal of matters referred to in sub¬ 
paragraphs (1) through (4) of this 
paragraph. 

(b) Limitations. (1) Incorporation by 
reference in the Federal Register. Mat¬ 
ter reasonably available to the class of 
persons affected thereby, whether In a 
private or public publication, will be 
deemed published In the Federal Regis- 
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ter for purposes of paragraph (a) of 
this section when it is Incorporated by 
reference therein with the approval of 
the Director of the Federal Register. The 
matter which Is incorporated by refer¬ 
ence must be set forth In the private or 
public publication substantially In its 
entirety and not merely summarized or 
printed as a synopsis. Matter, the loca¬ 
tion and scope of which are familiar to 
only a few persons having a special work¬ 
ing knowledge of the activities of the 
Department of the Treasury, may not be 
Incorporated in the Federal Register by 
reference. Matter may be Incorporated 
by reference only pursuant to the provi¬ 
sions of 5 UJ3.C. 552 (a) (1) and 1 CFR. 
Part 20. 

(2) Effect of failure to publish. Except 
to the extent that a person has actual 
and timely notice of the terms of any 
matter referred to In paragraph (a) of 
this section which Is required to be pub¬ 
lished in the Federal Register, such per¬ 
son Is not required In any manner to 
resort to, or be adversely affected by, 
such matter if it Is not so published or Is 
not Incorporated by reference therein 
pursuant to paragraph (b> (1) of this sec¬ 
tion. Thus, for example, any such mat¬ 
ter which imposes an obligation and 
which Is not so published or Incorpo¬ 
rated by refence will not adversely 
change or affect a person's rights. 

8 1.4 Public inspection and copying. 

(a) In general. 8ubject to the appli¬ 
cation of the exemptions described in 
11.2(c) each constituent unit of the De¬ 
partment of the Treasury is hereby re¬ 
quired In conformance with 5 U.S.C. 552 
(a) (2), to make available for public in¬ 
spection and copying or, In the alterna¬ 
tive. to promptly publish and offer for 
sale the following Information with re¬ 
spect to such constituent unit: 

(1) Final opinions. Including concur¬ 
ring and dissenting opinions, and orders, 
if such opinions and orders are made In 
the adjudication of cases; 

(2) Those statements of policy and in¬ 
terpretations which have been adopted 
by the constituent unit but are not pub¬ 
lished In the Federal Register ; and 

(3) Its administrative staff manuals 
and Instructions to staff that affect a 
member of the public. 

(b) Indexes. Each constituent unit of 
the Department of the Treasury Is hereby 
also required, in conformance with 5 
U.8.C. 552 (a) (2), to maintain and make 
available for public inspection and copy¬ 
ing current indexes identifying any mat¬ 
ter described in paragraphs (a) (l) 
through (3) of this section which Is Is¬ 
sued. adopted, or promulgated after 
July 4. 1937. and which Is required to be 
made available for public Inspection or 
published. In addition, each constituent 
unit shall promptly publish, quarterly or 
more frequently, and distribute (by sale 
or otherwise* copies of each Index or 
supplements thereto unless the head of 
such unit (or his delegate) determines 
by order published in the Fkdkral Reg¬ 
ister that the publication would be un¬ 
necessary and impracticable. In which 
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case the constituent unit shall nonethe¬ 
less provide copies of such index on re¬ 
quest at a cost not to exceed the direct 
cost of duplication. 

(c) Effect of failure to publish or make 
available. No matter, described in para¬ 
graphs (a) (1) through (3) of this sec¬ 
tion which Is required by this paragraph 
to be made available for public inspec¬ 
tion or published, may be relied upon, 
used, or cited as precedent by the con¬ 
stituent unit against a party, other than 
an agency, unless that party has actual 
and timely notice of the terms of such 
matter or unless the matter lias been 
Indexed and either made available for in¬ 
spection or published, as provided by this 
paragraph. This paragraph may be inter¬ 
preted to apply only to matters which 
have precedential significance. It does 
not apply to matters which have been 
made available pursuant to ft 1.3. 

(d) Deletion of Identifying details. To 
prevent a clearly unwarranted Invasion 
of persona] privacy, a constituent unit 
of the Department of the Treasury may. 
in accordance with 5 U.S.C. 552(a)(2), 
delete Identifying details contained in 
any matter described In paragraph* <a) 
(1) through (3) of this section before 
makin g such matter available for inspec¬ 
tion or publishing it. However, in every 
case where identifying details are so de¬ 
leted. the Justification for the deletion 
must be explained in writing in an at¬ 
tachment to the document from which 
the identifying details have been deleted. 

(e) Public reading rooms, Each consti¬ 
tuent unit of the Department of the 
Treasury shall make available for inspec¬ 
tion and copying, in a reading room or 
otherwise, the matters described in para¬ 
graphs (a)(1) through (3) of this sec¬ 
tion which are required by such para¬ 
graph (a) to be made available for pub¬ 
lic Inspection or published in the current 
indexes such matters. Facilities shall be 
provided whereby a person may inspect 
the material and obtain copies of that 
which is shelved. Fees shall not be 
charged for access to materials, but fees 
are to be charged in accordance with f 1.6 
for copies of material provided to the 
person. (See the appendices to this sub- 
part for the location of established read¬ 
ing rooms of constituent units of the 
Department of the Treasury.) 

§ 1.5 Specific rcqucatA for other record*. 

(a) In general . Except with respect to 
the records made available under ft ft 1.3 
and 1.4. above, but subject to the applica¬ 
tion of the exemptions described in ft 1.2 
(c). above, each constituent unit of the 
Department of the Treasury, shall, in 
conformance with 5 UiJ.C. 652(a) (3), 
upon any request, which Is for reasonably 
described records and conforms in every 
respect with the rules and procedures of 
this subpart A. particularly this section, 
ft 1.6 and the applicable appendix to this 
subpart, make the requested record* 
promptly available to any person. Any 
request or any appeal from the initial 
denial of a request which does not com¬ 
ply with the foregoing requirements and 
those set forth elsewhere in this subpart 
A, will not be deemed subject to the time 
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constraints of paragraphs (g), (h>, and 
(1) of this section, unless and until 
amended so as to comply. However, con¬ 
stituent units shall, nevertheless, make 
every reasonable effort to comply with 
such request within such time con¬ 
straints or. in the alternative, promptly 
advise the requester in what respect the 
request or appeal is deficient so Ihat It 
may be resubmitted or amended for con¬ 
sideration In accordance with this sub¬ 
part. This section applies only to rec¬ 
ords in being which are in the poaseaskm 
or control of the constituent unit. There 
is no requirement that records be created 
or data processed In a format other than 
required for governmental purposes in 
order to comply with a request for 
records. 

(b) Requests for records not in control 
of constituent unit. (1) Where the re¬ 
quest Is for a record in the possession 
or under the control of a constituent unit 
of the Department other than that to 
which the request was addressed, the re¬ 
quest for such record shall Immediately 
be transferred to the appropriate con¬ 
stituent unit and the requester notified 
to that effect. Such referral shall not be 
deemed a denial of access within the 
meaning of these regulations. The con¬ 
stituent unit of the Department to which 
such referral Ls made shall treat such 
request as a new request addressed to 
it and the time limits for response set 
forth by paragraph (g)(1) of this section 
shall commence when the referral Is re¬ 
ceived by the designated office or officer 
of the constituent unit. Where the re¬ 
quest Is for a record which is not In the 
possession or control of any constituent 
unit of the Department of the Treasury, 
the requester shall be so advised and the 
request shall be returned to the requester. 

(2) Where the record requested was 
created by a Department or agency other 
than a constituent unit of the Depart¬ 
ment of the Treasury or has been clas¬ 
sified or otherwise rcstrictivcly endorsed 
by such other Department or agency, 
and a copy thereof is In the possession of 
a constituent unit of the Department of 
the Treasury, such originating or restric- 
tlvely endorsing Department or agency 
shall be promptly requested to advise the 
constituent unit of the Department of 
the Treasury on the releasabllity of that 
record. The request for advice shall also 
inform the other Department or agency 
that. In the absence of timely guidance 
from it, the constituent unit of the De¬ 
partment of the Treasury will proceed 
to make its own determination In accord¬ 
ance with this subpart A. When it be¬ 
comes necessary to provide a response to 
the requester within the time limits set 
forth in paragraphs (g)(1) and (!) (1) 
ail) of this section without the advice 
of the other department or agency, the 
constituent unit shall proceed to make 
Its own determination in accordance 
with this subpart A and advise the re¬ 
quester accordingly. However, where as 
a result, access to the record is denied 
under one of the exemptions set forth in 
ft 1.2(c) the requester shall be advised 
of the right to appeal such denial and 
may also be advised to make a request 


for the record directly to the originating 
Department or agency. When an appeal 
to a constituent unit of the Department 
of the Treasury results from such proce¬ 
dure, the originating Department or 
agency shall again be promptly requested 
to provide timely advice on the relcasi- 
biUty of (lie records. Nevertheless, the 
ultimate decision on the appeal of such 
record shall rest with the designated 
Department of the Treasury official. 

(c) Form of request. In order to be 
subject to the provisions of this section, 
a request tor records shall— 

(1) Be made in writing and signed by 
the person making the request, 

<2) State that it Is made pursuant to 
the Freedom of Information Act. 5 U.S.C. 
552 or these regulations, 

(3> Be addressed to the office or officer 
of the constituent unit to which the sub¬ 
ject matter of the request is of para¬ 
mount concern, unless the requester is 
unable to ascertain the appropriate con¬ 
stituent unit, in which event, the request 
shall be addressed as specified In Ap¬ 
pendix A hereto for the Office of the 
Secretary (See the appendices to this 
subp&rt for the office or officer to which 
requests shall be addressed for each 
constituent unit). 

(4) Reasonably describe the records 
In accordance with paragraph (d) of this 
section, 

(5) Set forth the address where the 
person making the request desires to 
be notified of the determination as to 
whether the request will be granted. 

(6) State whether the requester wishes 
to inspect the records or desires to have 
a copy made and furnished without first 
inspecting them, and 

(7) State the firm agreement of the 
requester to pay the fees for search and 
duplication ultimately determined in ac¬ 
cordance with ft 1.6 hereof, or request 
that such fees be reduced or waived and 
state the justification for such request 
(See ft 1.6(d) below). 

Where the initial request, rather than 
stating a firm agreement to pay the fees 
ultimately determined In accordance 
with ft 1.6, places an upper limit on the 
amount the requester agrees to pay, 
which upper limit is deemed Ukely to 
be lower than the fees estimated to ulti¬ 
mately be due. or where the requester 
asks for an estimate of the fees to be 
charged, the requester shall be promptly 
advised of the estimate of fees due and 
asked to agree to pay such amount. 
Where the initial request includes a re¬ 
quest for reduction or waiver of fees, 
the responsible official shall determine 
whether to grant the request for reduc¬ 
tion or waiver in accordance with ft i.fl 

(d) below and notify the requester of his 
decision and. if such decision results in 
the requester being liable for all or part 
of the fees normally due. ask the re¬ 
quester to agree to pay the amount so 
determined. The requirements of this 
paragraph (c) will not be deemed met 
until the requester has explicitly agreed 
to pay the fees applicable to his request 
for records, if any. or has made payment 
in advance of the fees estimated to be 
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due. In addition, requesters arc advised 
that only requests for records which 
fully comply with the requirements of 
this paragraph can be processed in ac¬ 
cordance with this section. However, 
every effort shall be made to comply 
with the request, including, where ap¬ 
propriate. asking the requester to remedy 
any defects in his request. 

<d> Reasonable description of records. 

(1) The request for records must describe 
the records In reasonably sufficient de¬ 
tail to enable the Department of the 
Treasury employees who are fa mil ia r 
with the subject area of the request to 
locate the records without placing an 
unreasonable burden upon the constit¬ 
uent unit. While no specific formula for 
a reasonable description of a record can 
be established, the requirement will gen¬ 
erally be satisfied If the requester gives 
the name, subject matter, and. if known, 
the date and location of the requested 
record. However, It is suggested that the 
person making the request furnish any 
additional Information which will more 
clearly identify the requested records. 
Where the request does not reasonably 
describe the records being sought, the 
requester shall be afforded an oppor¬ 
tunity to refine his request. Such oppor¬ 
tunity may. where desirable, involve a 
conference with knowledgeable Depart¬ 
ment of the Treasury personnel. The 
reasonable description requirement shall 
not bo used by officers or employees of 
the Department of the Treasury as a 
device for improperly withholding rec¬ 
ords from the public. 

(2) The Department of the Treasury 
will make every reasonable effort to com¬ 
ply fully with all requests for access to 
records subject only to any applicable 
exemption set forth In $ 1.2(c). How¬ 
ever. in any situation in which It is de¬ 
termined that a request for voluminous 
records would unduly burden and inter¬ 
fere with the operations of a constituent 
unit, the person making the request will 
be asked to be more specific and to nar¬ 
row the request, and to agree on an or¬ 
derly procedure for the production of the 
requested records. In order to satisfy 
the request without disproportionate ad¬ 
verse effects on agency operations. 

<e) Date of Receipt of request. A re¬ 
quest for records shall be considered to 
have been received for purposes of this 
subpart on the later of the dates on 
which— 

<1) The requirements of paragraph 
(c) of this section have been satisfied, 
and. where applicable, 

(2) The requester has agreed in writ¬ 
ing. by executing a separate contract or 
otherwise, to pay the fees for search and 
duplication determined due in accord¬ 
ance with f 1.6, or 

(3) The fees have been waived In ac¬ 
cordance with 9 1.6(d). or 

(4) Payment In advance has been re¬ 
ceived from the requester. Requests for 
records and any separate agreement to 
pay. final notification of waiver of fees, 
or letter transmitting prepayment shall 
be promptly stamped with the date of 
receipt or dispatch by the office pre- 
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scribed in the appropriate appendix. The 
latest of such stamped dates will be 
deemed for the purposes of this subpart 
to be the date of receipt of the request. 
As soon as the date of receipt has been 
established as provided above, the re¬ 
quester shall be informed and advised 
when he may expect a response within 
the time limits specified in paragraph 
(g)(1) below, unless extended as pro¬ 
vided in paragraph (1) (1) below, and the 
UUo of the officer responsible for such 
response. 

(f> Search for record requested . Upon 
the receipt of a request, search services 
will be performed by Department of the 
Treasury employees to identify and lo¬ 
cate the requested records. With respect 
to records maintained in computerized 
form, % a search shall include services 
functionally analogous to searches for 
records which are maintained in a con¬ 
ventional form. However, a constituent 
unit of the Department of the Treasury 
Is not required under 5 U.8.C. 562 to tab¬ 
ulate or compile information for the 
purpose of creating a record. 

(g) Initial determination. (1) In oen- 
eral. Initial determinations as to whether 
to grant requests for records will be made 
by the officers designated in the appen¬ 
dices to this part. Those determinations 
will be made and notification thereof 
mailed within 10 days (excepting Satur¬ 
days, Sundays, and legal public holi¬ 
days) after the date of receipt of the 
request, as determined in accordance 
with paragraph (e) above, unless the 
designated officer invokes an extension 
pursuant to paragraph (i)(l) of this 
section or the requester otherwise agrees 
to an extension of the 10-day time limi¬ 
tation. 

(2) Granting of request. If it is deter¬ 
mined that the request is to be granted, 
and if the person making the request 
desires a copy of the requested records, 
a copy of such records shall be mailed 
to him together with a statement of the 
fees for search and duplication at the 
time of" the determination or promptly 
thereafter. In the case of a request for 
inspection, the requester shall be noti¬ 
fied In writing of the determination, 
when and where the requested records 
may be inspected, and of the fees in¬ 
volved in complying with the request In 
such case, the records shall promptly be 
made available for inspection at the time 
and place stated In a manner so as not 
to Interfere with their use by the De¬ 
partment of the Treasury or to exclude 
other persons from making Inspections. 
In addition, reasonable limitations may 
be placed on the number of records which 
may be inspected by a person on any 
given date. The person making the re¬ 
quest will not be allowed to remove the 
records from the room where Inspection 
is made. If. after making Inspection, the 
person making the request desires copies 
of all or a portion of the requested rec¬ 
ords. copies will be furnished to him upon 
payment of the established fees 
prescribed by § 1.6. 

(3) Denial of request. If «fc Is deter¬ 
mined that the request for records should 
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be denied (whether in whole or in part 
or subject to conditions or exceptions), 
the person making the request will be so 
notified by mall. The letter of notification 
shall specify the city or other location 
where the requested records are situated 
(if known), contain a statement of the 
reasons for not granting the request in 
full, set forth the name and title or posi¬ 
tion of the responsible official, advise 
the person making the request of the 
right to administrative appeal In accord¬ 
ance with paragraph (h) of this section, 
and specify the official or office to which 
such appeal shall be submitted. 

(4) Inability to locate records within 
time limits. Where the records requested 
cannot be located and evaluated within 
the initial 10-day period or any exten¬ 
sion thereof in accordance with para¬ 
graph (i)(l) of this section, the search 
for the records shall continue, but the 
requester shall be so notified, and advised 
that he may consider such notification a 
denial of access within the meaning of 
paragraph (3) above, and provided with 
the address to which an administrative 
appeal may be addressed. However, the 
requester may also be Invited. In the 
alternative, to agree to a voluntary ex¬ 
tension of time in which to locate the 
records. Such voluntary extension of time 
will not constitute a waiver of the re¬ 
quester's right to appeal any denial of 
access ultimately made or his right to 
appeal In the event of failure to comply 
with the time extension granted. 

(h> Administrative appeal. At any 
time within 35 days after the date of 
the notification described In paragraph 
(g) of this section or the date of the 
letter transmitting the last records re¬ 
leased. whichever Is later, the requester 
may submit an administrative appeal to 
the official specified in the appropriate 
appendix to this subpart whose title and 
address should also have been included 
In the Initial determination to deny ac¬ 
cess to the records. The appeal shall— 

(1) Be made in writing and signed by 
the requester. 

(2) Be addressed to and mailed or 
hand delivered, within 35 days of the 
date of the Initial determination, to the 
office or officer specified in the appro¬ 
priate appendix to this subpart and also 
in the initial determination. <8ee the 
appendices to this subpart for the ad¬ 
dress to which appeals made by moll 
should be addressed.), 

(3) Reasonably describe, in accord¬ 
ance with paragraph (d) of this section, 
the records requested from the denial 
of access to which an appeal Is being 
taken. 

(4) Set forth the address where the 
requester desires to be notified of the 
determination on appeal, 

(5) Specify the date of the Initial re¬ 
quest and date of the letter denying the 
Initial request, and 

(6) Petition such official to grant the 
request for records and state any argu¬ 
ments In support thereof. 

Appeals shall be promptly stamped with 
the date of their receipt by the office to 
which addressed and such stamped date 
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will be deemed to be the date of re¬ 
ceipt for all purposes of this subpart The 
receipt of the appeal shall be acknowl¬ 
edged by the responsible official and the 
requester advised of the date of receipt 
established by the foregoing and when a 
response is due In accordance with this 
paragraph. The determination to affirm 
the Initial denial (In whole or In part) 
or to grant the request for records shall 
be made and notification of the determi¬ 
nation mailed within 20 days (exclusive 
of Saturdays. Sundays, and legal public 
holidays) after the date of receipt of the 
appeal, unless extended pursuant to par¬ 
agraph (i) (1) of this section. If it is de¬ 
termined that the apx>eal from the initial 
denial is to be denied (In whole or In 
part), the requester shall be notified in 
writing of the denial, the reasons there¬ 
for. the name and title or position of the 
official responsible for the denial on ap¬ 
peal, and of the provisions of 5 U.8.C, 
552(a) (4) for Judicial review of that de¬ 
termination. If a determination cannot 
be made within the 20-day period (or any 
extension thereof pursuant to paragraph 
(1) (1) of this section) the requester shall 
be promptly notified in writing that the 
determination will be made as soon as 
practicable but that the requester is 
nonetheless entitled to commence an ac¬ 
tion In a district court as provided In 
paragraph (k) of this section. However, 
the requester may also be invited, in the 
alternative, to agree to a voluntary ex¬ 
tension of time In which to decide the ap¬ 
peal. Such voluntary extension shall not 
constitute a waiver of the right of the 
requester ultimately to commence an ac¬ 
tion in a United States district court. 

(1) Time extensions. (1) 10-day ex - 
tension. In unusual circumstances, the 
time limitations specified in paragraphs 
(g) and (h) of this section may be ex¬ 
tended by written notice from the official 
charged with the duty of making the de¬ 
termination to the person making the re¬ 
quest or appeal setting forth the reasons 
for such extension and the date on which 
the determination Is expected to be dis¬ 
patched. Any extension or extensions of 
time shall not cumulatively total more 
than 10 additional working days. (For 
example, if an extension pursuant to this 
subparagraph is Invoked In connection 
with an initial determination, any unused 
days of the extension period may be in¬ 
voked in connection with the determina¬ 
tion on administrative appeal by written 
notice from the official who is to make 
the appellate determination. If no ex¬ 
tension is sought for the initial deter¬ 
mination, an extension of 10 days may be 
added to the ordinary 20-day period for 
appellate review.) As used in this para¬ 
graph. "unusual circumstances” means, 
but only to the extent reasonably neces¬ 
sary to the proper processing of the par¬ 
ticular request, the following: 

(I) The need to search for and collect 
the requested records from field facili¬ 
ties or other establishments in buildings 
other than the building in which the of¬ 
fice of the official to whom the request is 
made is located: 

(II) The need to search for, collect, and 
appropriately examine a voluminous 


amount of separate and distinct records 
which are demanded in a single request, 
or 

Oil) The need for consultation, which 
shall be conducted with all practicable 
speed, with another agency having a sub¬ 
stantial interest In the determination of 
the request or among two or more con¬ 
stituent units within the Department of 
the Treasury or within & constituent unit 
thereof (other than the legal staff or the 
component concerned with public af¬ 
fairs) having substantial subject-matter 
interest therein. Consultations with per¬ 
sonnel of the Deportment of Justice con¬ 
cerned with requests for records under 5 
U.8.C. 552 do not constitute a basis for an 
extension under this subdivision. 

(2) Extension by judicial review. If a 
constituent unit of the Deportment of the 
Treasury fails to comply with the time 
limitations specified In paragraph (g) or 
(h) of this section and the person mak¬ 
ing the request initiates a suit In accord¬ 
ance with paragraph (k) of this section, 
the court In which the suit was initiated 
may retain jurisdiction and allow the 
constituent unit additional time to re¬ 
view its records, provided that the 
constituent unit demonstrates the exist¬ 
ence of exceptional circumstances and 
the exercise of due diligence In respond¬ 
ing to the request. 

(J) Failure to comply. It a constituent 
unit of the Department of the Treasury 
falls to comply with the time limitations 
specified In paragraph (g). <h>, or (1) 
of this section, any person making a re¬ 
quest for records shall be deemed to have 
exhausted his administrative remedies 
with respect to such request. Accord¬ 
ingly, the person making the request may 
Initiate suit as set forth in paragraph 
<k) of this section. 

(ID Judicial review. It a request for 
records is denied upon appeal pursuant 
to paragraph (h) of this section, or if no 
determination is made within the 10-day 
or 20-day periods specified in paragraphs 
(g) and (h) of this section, respectively, 
together with any extension pursuant to 
paragraph (1X1) of this section or by 
agreement of the requester, the person 
making the request may commence an 
action in a United Staten district court 
in the district in which he resides, in 
which his principal place of business is 
located. In which the records are situated, 
or in the District of Columbia, pursuant 
to 5 U.S.C. 552(a) (4). Service of process 
in such an action shall be in accordance 
with the Federal Rules of Civil Pro¬ 
cedure (28 U.8.C., App.) applicable to 
actions against an agency of the United 
States. Delivery of process shall be di¬ 
rected to the official specified In the ap¬ 
propriate appendix to this subp&rt as the 
official to receive such process. 

(1) Proceeding against officer or em¬ 
ployee. In accordance with 5 U.S.C. 552 
(a) (4) (F), the Civil Service Commission 
will, upon the issuance of a specified 
finding by a court, initiate a proceeding 
to determine whether disciplinary action 
is warranted against an officer or em¬ 
ployee of a constituent unit of the De¬ 
partment of the Treasury who was pri¬ 


marily responsible for a withholding of 
records. The Commission, after investi¬ 
gation and consideration of the evidence 
submitted, shall submit Its findings and 
recommendations to the head of the 
constituent unit and the Secretary of the 
Treasury, and shall send copies of the 
findings and recommendations to the 
officer or employee or his representative. 
For the purposes of this paragraph the 
officer or employee primarily responsible 
for withholding records is the officer or 
employee: 

(1) Who, when no response is received 
within the time limits specified by para¬ 
graphs (g), (h),or <i) of this section, 

(1) Is identified by title in paragraph 
(c) of this section os responsible for the 
Initial determinations, or 

(ii) Acknowledged the receipt of the 
appeal as provided In paragraph (h) of 
this section, unless such acknowledge¬ 
ment identifies another officer or em¬ 
ployee as being responsible for the de¬ 
cision; or 

(2) Who signed the appellate determi¬ 
nation, unless another officer or official 
is named In such determination as being 
primarily responsible for the decision. 

When the designated deciding official is 
not, In fact, the person making the de¬ 
cision. because of direction from higher 
authority, the designated deciding offi¬ 
cial shall state in the response to the 
requester that his decision is made by 
direction and Identify the officer or em¬ 
ployee who is responsible for such di¬ 
rection. When the officer or employee 
designated in paragraph <e> of this sec¬ 
tion as responsible for the Initial deter¬ 
mination has referred the request to an¬ 
other constituent unit or to another 
officer or employee, he remains the officer 
or employee responsible within the mean¬ 
ing of this paragraph until he has noti¬ 
fied the requester of such referral and 
the title of the officer or employee who 
will be responsible thereafter for the 
response. 

§ 1.6 Fee* for *rnr»ee*. 

(a) In General. (1) This fee schedule 
Is applicable uniformly to ail constituent 
units of the Department of the Treasury 
and supersedes fees schedules heretofore 
published by any constituent unit of the 
Department. The fees indicated are to 
be charged only for search and dupli¬ 
cation and under no circumstances win 
a fee be charged for determining whether 
an exemption can or should be asserted, 
deleting exempt matter being withheld 
from records to be furnished, or moni¬ 
toring a requester's Inspection of records 
made available In this manner. 

(2) WhUe certain relevant publications 
which are available for sale through the 
Government Printing Office win be 
placed on the shelves of the reading 
rooms and similar public inspection facil¬ 
ities. such publications will not be avail¬ 
able for sale there. Persons desiring to 
purchase such publications should con¬ 
tact the Superintendent of Documents. 
U.S. Government Printing Office, Wash¬ 
ington. D.C. 20402. However, copies of 
pages of such publications on the public 
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Inspection facilities’ shelves may be ob¬ 
tained at those facilities in accordance 
with the schedule of fees set forth in 
paragraph (g) of this section. 

(b) When charged. (1) Unless per¬ 
formed without charge, waived or re¬ 
duced in accordance with paragraphs <c) 
or (d) of this section, fees shall be 
charged in accordance with the schedule 
contained in paragraph <g> of this sec¬ 
tion for services rendered in responding 
to requests for records. 

(2) Pees may be waived or reduced at 
the discretion of the official who deter¬ 
mines the availability of records, when 
the record Is not located for any reason 
or when It is determined to be exempt 
from disclosure. 

(c) Services performed without charge. 
The heads of constituent units or their 
delegates are authorized to determine, 
under the rulemaking procedures of 5 
U.8.C. 553. which classes of records under 
their control may be provided to the 
public without charge, or at a reduced 
charge. 

<d) Waiver or reduction of fees. (1) 
Pecs may be waived or reduced on a case 
by case basts In accordance with this 
paragraph by the official who determines 
the availability of the records, provided 
such waiver or reduction has been re¬ 
quested in writing. Fees shall be waived 
or reduced by such official when he de¬ 
termines either that: 

(1) The records are being requested 
by. or on behalf of, an Individual who 
demonstrates in writing under penalty of 
perjury to the satisfaction of the decid¬ 
ing official that he is indigent and com¬ 
pliance with the request does not con¬ 
stitute an unreasonable burden on the 
constituent unit of the Department (to 
demonstrate indigency an individual 
filial! show that he is eligible for Fed¬ 
erally aided public assistance designed to 
supplement income on the basis of fi¬ 
nancial need, e.g., food stomp program); 
or 

<U) A waiver or reduction of the fees 
is In tlie public Interest because furnish¬ 
ing the information primarily benefits 
the general public. 

(2) Normally, no charge should be 
made for providing records to Federal, 
state or foreign governments, interna¬ 
tional governmental organizations, or 
local governmental agencies or offices 
thereof in accordance with subdivision 
<l)(ii) above. 

(3) Appeals from denials of requests 
for waiver or reduction of fees shall be 
decided in accordance with the criteria 
set forth in subparagraph <1> above by 
the official authorized to decide appeals 
from denials of access to records. Appeals 
shall be addressed in writing to such of¬ 
ficial within 35 days of the denial of the 
Initial request for waiver or reduction 
and shall be decided promptly. 

<e> Avoidance of unexpected fees. In 
order to protect the requester from un¬ 
expected fees, all requests for records 
shall state the agreement of the re¬ 
quester to pay the fees determined in 
accordance with paragraph (g) of this 
section or state the amount which the 
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requester has set as an acceptable upper 
limit he la willing to pay to cover the 
costs of processing the request. When the 
fees for processing the request are esti¬ 
mated by the constituent unit of the De¬ 
partment of the Treasury to exceed that 
limit, or when the requester has failed 
to state a limit and the costs are esti¬ 
mated to exceed $50.00 and the relevant 
constituent unit has not then determined 
to waive or reduce the fees, a notice shall 
be sent to the requester. This notice 
shall: 

(1) Inform the requester of the esti¬ 
mated costs: 

(2) Extend an offer to the requester 
to confer with personnel of the relevant 
constituent unit of the Department of 
the Treasury in an attempt to reformu¬ 
late the request In a manner which will 
reduce the fees and still meet the needs 
of the requester: and 

<3) Inform the requester that the run¬ 
ning of the time period, within which 
the relevant constituent unit of the De¬ 
partment of the Treasury is obliged to 
make a determination on the request, 
has been tolled pending a reformulation 
of the request or the receipt of advance 
payment or an agreement from the re¬ 
quester to bear the estimated costs. 

(f) Form of payment. (1) Payment 
shall be made by check or money order 
payable to the order of the Treasury of 
the United States or that relevant con¬ 
stituent unit of the Department of the 
Treasury. 

(2) When the estimated costs exceed 
$50.00, the requester may be required to 
enter into a contract for the payment of 
actual coats determined In accordance 
with paragraph (g) below, which con¬ 
tract may provide for prepayment of 
the estimated costs in whole or in part. 

(g) Amounts to be charged for speci¬ 
fied sendees. The fees for services per¬ 
formed by the relevant constituent unit 
of the Department of the Treasury shall 
be imposed and collected as set forth In 
this paragraph. Should services other 
than those described be requested and 
rendered, appropriate fees shall be es¬ 
tablished by the head of the relevant 
constituent unit of the Department, or 
his delegate, and such fees shall be im¬ 
posed and collected pursuant to 31 U.8.C. 
483ft. but subject to the constraints im¬ 
posed by 5 U.S.C. 552(a) (4) (A). 

(1) Duplication. (I) Photocopies, per 
page up to 8«4" x 14"—$0.10 each. 

<ii) Photographs, films and other ma¬ 
terials—actual cost. 

The constituent unit of the Department 
may furnish the records to be released 
to a private contractor for copying and 
shall charge the person requesting the 
records the actual cost of duplication 
charged by the private contractor. No 
fee will be charged where the requester 
furnishes the supplies and equipment 
and makes the copies at the government 
location. 

(2) Unpriced printed materials. Other¬ 
wise printed material, which is available 
at the location where requested and 
which does not require duplication in 
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order that copies may be furnished, will 
be provided at the rate of $0.25 for each 
twenty-five pages or fraction thereof. 

(3) Search Services. (1) The fee 
charged for services of personnel In¬ 
volved in locating records shall be $3.50 
for each hour or fraction thereof. 

(11) Where, because o! the nature of 
the records sought and the manner in 
which such records are stored, a com¬ 
puter search 1s required, the fee shall be 
$3.50 for each hour (or fraction thereof) 
of personnel time associated with the 
search plus an amount which reflects 
the actual costs of extracting the stored 
information in the format in which it is 
normally produced, based on computer 
time and supplies necessary to comply 
with the request. 

(4) Searches requiring travel or trans¬ 
portation. Shipping charges to transport 
records from one location to another, 
or for the transportation of an employee 
to the site of requested records when it 
is necessary to locate rather than exam¬ 
ine the records, shall be at the rate of 
the actual cost of such shipping or 
transportation. 

Appxkdiz A — Owner or til* Sjcouttajit 

1. in general. This appendix applies to the 
Office of the Secretary os defined In 3! CPR 
I i.l (a). It Identifies the location of the pub- 
Ue reading room at which Office of the 
Secretary documents are available tor public 
inspection and copying, the officers desig¬ 
nated to make the initial and appellate de¬ 
termination* with respect to requests, the 
officer designated to receive service of process 
and the addresre* for delivery of requests, 
appeals and service of process. 

2. Public reading room. The public reading 
room for the Office of the Secretory U main¬ 
tained at tho following location: 

Library. Room 5030. Main Treasury Build¬ 
ing. 1500 Pennsylvania Avenue NW„ 
Washington, D C, 20220. 

3. Requests for records. Initial determina¬ 
tions under 31 CPR I 1A (g) s* to whether 
to grant requests for records for the Office 
of the Secrotary will be made by the head 
of the organisational unit having immediate 
custody of the records requested or his dele¬ 
gate. Requests for records should he ad¬ 
dressed tot 

Freedom of Information Request. 0.8.. De¬ 
partment of the Treasury, 1600 Pennsyl¬ 
vania Avenue NW., Washington, D C. 
20220 . 

Requests may be delivered personally to the 
Library, Room 6030. Main Treasury Build¬ 
ing, 1500 Pennsylvania Avenue NW., Wash¬ 
ington, DC. 

4. Administrative appeal of initial deter¬ 
mination to deny re cords . Appellate deter¬ 
mination* under 31 CPR | 1.5(h) with re¬ 
spect to record* of the Office of the Secretary 
wUl be made by the Secretary. Deputy Sec¬ 
retary. Under Secretory, Oeneral Counsel or 
Assistant Secretary having Jurisdiction over 
the organizational unit which ha* immediate 
custody of the records requested, or the dele- 
gate of such officer. Appeals made from Initial 
determinations to deny record* made by mail 
should be addressed to: 

Freedom of Information Appeal. OB., De¬ 
partment of the Treasury. 1500 Pennsyl¬ 
vania Avenue HW, Washington. DC. 
20220. 

Appeal* may be delivered personally to the 
Library. Room 6030. Main Treasury Building, 
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1500 Pennsylvania Avenue NW„ Washington. 
DC. 

ft. Delivery of process. Service of process 
will be received by the Oeneral Counsel of 
the Department of the Treasury or hfci dele¬ 
gate and ahall be delivered to such ofllcer at 
the following location: 

General Counsel. Department of the Treas¬ 
ury. Room 3000, Main Treasury Building, 

1500 Pennsylvania Avenue NW.. Washing¬ 
ton. D.C.20220. 

Arrr.Nuix B—Intxjinal Revenue Same* 

1. In general. This appendix applies to the 
Internal Revenue Service. It identifies the 
locations of the public reading rooms at 
which documents of the Internal Revenue 
Service are available for public Inspection 
and copying, the titles of ofiloera designated 
to make the initial and appellate determina¬ 
tions with respect to requests, the officers 
designated to receive service of process and 
the addresses for delivery of requests, appeals 
and service of process. For additional rules 
promulgated specifically with respect to the 
Internal Revenue Service, see 26 CFR 501.1 
701 and 601.702. 

2. Public reading rooms. Public reading 
rooms for the Internal Revenue Service are 
maintained at the following locations: 

national orrtem 

Mailing address: Assistant to the Commis¬ 
sioner (Public Affairs). Internal Revenue 
dervloe. 1111 Constitution Avenue NW.. 
Washington. D C. 20224. 

Location: Same as mailing address. 

NORTH ATLANTIC ETC ION 

Mailing address Regonal Public Affairs 
Officer. Room 1002. 20 Church Street. New 
York. N.Y. 10007. 

Location: Same as mailing address. 

14 Z33-ATLANTIC EEC TON 

Mailing address: Regional Public Affairs 
Officer. Post Office Box 12805, Philadelphia, 
Pa. 10106. 

Location: Federal Office Building. 600 Arch 
Street. 

SOUTHEAST KXGION 

Mailing address: Regional Public Affairs 
Officer. Post Office Box 026, Atlanta. Oa. 
30301. 

Location: 275 Peachtree Street NE, At¬ 
lanta, Oa. 30303. 

MIDWEST S EC ION 

Mailing address: Regional Public Affairs 
Officer. Room 2034. 35 Bast Wackor Drive, 
Chicago. Ill. 60601. 

Location: Same as mailing address. 

CENTRAL SKCION 

Mailing address: Regional Public Affairs 
Officer. Post Office Box 2110. Cincinnati. Ohio 
45201. 

Location: Room 7106, Federal Office Build¬ 
ing. 550 Main Street. 

SOUTHWEST aSClON 

Mailing address: Regional Public Affairs 
Officer. 1114 Commerce Street, Dallas, Tex. 
76202. 

Location: Room 11 DO, 1100 Commerce 
Street. 

WESTERN K no ION 

Mailing address: Regional Public Affairs 
Officer. Room 2760. 625 Market Street, San 
Francisco. Calif. 04105. 

Location: Same as mailing address. 

3 Requests for records. Initial determina¬ 
tions under 31 CFR 16(g) as to whether 
to grant requests for records of the Inter¬ 
nal Revenue 8ervloe will be made by the 


Chief. Disclosure Staff or his delegate. Re¬ 
quests made by mall should be addressed to: 

Chief. Disclosure Staff. Internal Revenue 
Service, c/o Ben Franklin Station. P.O. Box 
388, Washington. D.C. 20044. 

Requests may be delivered personally to the 
Office of the Chief, Disclosure* Staff, Internal 
Revenue Service, 1111 Constitution Avenue 
NW n Washington. D.C. 

4. Administrative appeal of initial deter - 
mination to deny records . Appellate deter¬ 
minations under 31 CPR 16 (h) with re¬ 
spect to records of the Internal Revenue 
Service will be made by the Commissioner 
of Internal Revenue or his delegate. Appeals 
made by mall should be addressed to: 

Commissioner of Internal Revenue, c/o Ben 
Franklin Station. P.O. Box 020, Washing¬ 
ton. D.C. 20044. 

Requests may be delivered personally to the 
Director of the Disclosure Division In the 
Office of the Chief Counsel. In the Internal 
Revenue Building, located at till Constitu¬ 
tion Avenue NW., Washington, DO. 

5. Delivery of process . Service of process 
will he received by the Commissioner of In¬ 
ternal Revenue and shall be delivered to such 
officer as the following location: 

Commissioner. Internal Revenue Service, 
1111 Constitution Avenue NW., Washing¬ 
ton, D.C. 20224, Attention: CC: A: OS. 

Appendix C—United 8tates Customs Service 

1. In general . This appendix applies to the 
United States Customs Service. It Identifies 
the locations of the public reading rooms at 
which United States Customs Service docu¬ 
ments are available for public Inspection and 
copying, the officers designated to make ini¬ 
tial and appellate determinations with re¬ 
spect to requests, the officer designated to re¬ 
ceive service of process and the addresses 
for delivery of the requests, apoeals and serv¬ 
ice of process. For additional rule* promul¬ 
gated specifically with respect to the United 
States Customs Service, see 10 CFR, Part 103. 

2. Public reading rooms. Public reading 
rooms for the United States Customs Scrvloe 
are maintained at the following locations: 

United States Customs Service (Headquar¬ 
ter*), 2100 K Street NW., Washington, D.C. 
20220. 

Region I—Boston 

24th Floor, John P. Kennedy Building, 
Government Center, Boston, Massachu¬ 
setts 02203 
Region II—New York 

6 World Trade Center, New York, New 
York 10048. 

Region III—Baltimore 

U.S. Customshouse. 40 Gay Street, Balti¬ 
more. Maryland 21202. 

Region IV—Miami 

Plaza Executive Centre, Suite 300. 7370 NW. 
36th Street. Miami, Florida 33166. 

Region V—Now Orleans 

Room 13036. Federal Building. 701 Loyola 
Avenue, New Orleans. Louisiana 70113. 
Region VI—Houston 

500 Dallas Street. Suite 1240, Houston, 
Texas 77002. 

Region VIT—Los Angeles 

New Pcdoral Building, 300 N. Los Angeles 
Str eet, Lob Angeles. California 00012. 
Region vm—San Francisco 

New Federal Building. 450 Golden Gate 
Avenue. Box 37117, San Francisco. Cali¬ 
fornia 04102. 

Region IX—Chicago 

Room 1601. 55 East Monroe 8 tree t, Chicago. 
Illinois 60603. 

It should be noted that on or about April I. 
1075, the address for Headquarters of the 
United States Custom Service will change to 


Constitution Avenue and 14th Street. NW., 
Washington, D.C. 20220. 

3. Request for records, (a) For records 
which are not maintained at Headquarters, 
initial determinations as to whether to grant 
requests for records under 31 CFR 1.5(g) 
will be made by the Regional Commissioner 
of Customs in whose region the records are 
maintained. Requests may be mailed or 
delivered personally to the respective re¬ 
gional commissioner at the following loca¬ 
tions: 

Region I- - Boston 

24th Floor, John F. Kennedy Building. 
Government Center, Boston, Massachu¬ 
setts 02203. 

Region II—New York 

6 World Trade Center, New York. New York 
10048. 

Region III—Baltimore 

U.3. Customshouse. 40 Oay 8treet, Balti¬ 
more. Maryland 21202. 

Region IV— Miami 

Flora Executive Outre, Suite 300, 7370 
NW. 36th 8treet. Miami, Florida 33166. 
Region V—New Orleans 

Room 13036. Federal Building. 701 Loyola 
Avenue. New Orleans, Louisiana 70113. 
Region VI—Houston 

500 Dallas Street, Suite 1240. Houston, 
Texas 77002. 

Region VII—Los Angeles 

New Federal Building, 300 N. Los Angeles 
Street, Los Angeles. California 90012. 
Region VIII—8an Francisco 

New Federal Building, 450 Golden Gate 
Avenue. Box 37117, 8an Francisco. Cali¬ 
fornia 94102. 

Region IX—Chicago 

Room 1601, 65 East Monroe Street, Chicago. 
Illinois 60003. 

(b) Requests for Information from Head¬ 
quarter* of the United States Custom* Serv¬ 
ice should be mailed or personally delivered 
to the Director. Classification and Value Di¬ 
vision, Office of Regulations and Rulings, 
United Slates Customs Service, 2100 K Street 
NW., Washington, DC. 20229. Any substan¬ 
tive denial of an Initial request for informa¬ 
tion under 31 CFR 16(g) will be made by 
the Assistant Commissioner. Office of Regu¬ 
lations And Rulings. United States Custom* 
Service. 

(c) All such requests should be conspicu¬ 
ously labeled on the face of the envelope 
•'Freedom of Information Act Request*' or 
"FOIA Request*'. 

(d) It ahould be noted that on or about 
April 1. 1976, the address of Headquarters 
will change to Constitution Avenue and 14th 
Street NW.. Washington. D.C. 20229. 

4. Administrative appeal of initial deter¬ 
mination to deny records. Appellate deter¬ 
minations under 31 CFR V 16(h) will be 
made by the Commissioner of Customs, and 
all such appeals should be mailed or person¬ 
ally delivered to the United States Customs 
Sendee, 2100 K Street NW.. Washington. D C. 
20229. It ahould be noted that on or about 
April l, 1075, the addre*3 for Headquarters 
will change to Constitution Avenue and 14th 
Street NW, Washington. D.C. 20229. 

5. Delivery of process. Service of process 
will be received by the Chief Counsel, United 
State* Customs Service, 2100 K Street NW , 
Washington. D.C. 20229. It ahould be noted 
that on or about April 1, 1975. the address of 
Headquarters will change to Constitution 
Avenue and 14th Street NW.. Washington. 
D.C. 20229. 

Appendix D— United States Srxmrr Skivtck 

l. In general. This appendix applies to the 
United States Secret Service. It Identifies 
the location of the public reading room at 
which Secret Servloe documents are available 
for public Inspection and copying, the titles 
of officer* designated to make the initial and 
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appellate determinations with respect to re¬ 
quests, the officer designated to receive serv¬ 
ice of process and the addresses for delivery 
of requests, appeals and service of process. 
For additional rules promulgated specifically 
with respect to the U5. Secret Service, see 31 
CFR 401 through 408 3. 

2. Public reading rooms. No room has been 
set aside for this purpose. The UjS. Secret 
Service will provide a room on an ad hoc 
basis when necessary, 

3. Requests for records. Initial determina¬ 
tions under 31 CPU 1.6 (g) as to whether to 
grant requests for records of the U3. Secret 
Service will be made by the Assistant t b the 
Director, Office of Public Affairs. U.8. Secret 
Service. Requests made by mall should be 
addressed to: 

Asstatant to the Dtrector, Office of Public 
Affairs, UJS. Secret Service. 1800 O Street 
NW , Room 805. Washington. DC. 20223. 

Requests may be delivered personally to 
the Office of Public Affairs. VS. Secret Serv- 
lco. 1800 O Street NW.. Room 806. Washing¬ 
ton. D.C. 

4. Ad m In istrativ* appeal of initial deter¬ 
mination to deny r ecor ds. Appellate deter¬ 
minations under 31 CFR 1.5 (h) with respect 
to records of the US. Secret Service will be 
made by the Assistant Secretary (Enforce¬ 
ment. Operations, and Tariff Affairs). Ap¬ 
peals made by mall should be addressed to: 

Assistant Secretary (Enforcement. Opera¬ 
tions, and Tariff Affairs). Department of 
the Treasury. 4500 Pennsylvania Avenue 
NW„ Room 3448, Washington. D C. 20220. 

Requests may be delivered personally to 
the Assistant Secretary (Enforcement, Op¬ 
erations. and Tariff Affairs) In Room 3448, 
Main Treasury Building located at 1500 
Pennsylvania Avenue NW , Washington. D.C. 

5. Delivery of process. Service of process 
will be received by the US. Secret Service 
Legal Counsel and shall be delivered to such 
officer at the following location: 

Legal Counsel, UJ3. Secret Service. 1800 O 
Street NW , Room 801, Washington, D.C. 
20223. 

Appendix E—Bureau or Alcohol. Tobacco 

AND FatilMS 

1. In general. This appendix applies to the 
Bureau of Alcohol. Tobacco and Firearms. 
It Identifies the locations of the public read¬ 
ing rooms at which documents of the Bureau 
of Alcohol. Tobacco and Firearms are avail¬ 
able for public Inspection and copying, the 
titles of officers designated to make the Initial 
and nppellAte determinations with respect to 
requests, the officer designated to receive 
service of process, and the addresses for de¬ 
livery of requests, appeals, and service of 
process. For additional rules promulgated 
specifically with respect to the Bureau of 
Alcohol. Tobacco and Firearms, see 27 CFR 
Part 71. 

2. Public reading rooms. Public rending 
rooms for the Bureau of Aloobol. Tobacco 
and Firearms are maintained at the follow¬ 
ing locations: 

wnuuu HEADQUARTERS 

Mailing address: Assistant to the Director 
for Public Affairs, Bureau of Alcohol. Tobacco 
and Firearms. 1200 Pennsylvania Avenue 
NW, Washington, DC. 20226. 

Location: Same as mailing address. 

WOBTTI ATLANTIC REGION 

Mailing address: Regional Director, Bureau 
of Alcohol, Tobacco and Firearms, 6 World 
Trade Center. New York, Now York 10048, 

Location: Same as mailing address. 


RULES AND REGULATIONS 


MID-ATLANTIC RSCION 

Mailing address: Regional Director, Bu¬ 
reau of Alcohol. Tobacco and Firearms, 2 
Penn Center Plaza. Philadelphia. Pennsyl¬ 
vania 19102. 

Location: Same as mailing address 
southeast skgion 

Mailing address: Regional Director, Bu¬ 
reau of Alcohol. Tobacco and Firearms, Post 
Office Box 2009. Atlanta. Georgia 30308. 

Location: Regional Director. Bureau of Al¬ 
cohol, Tobacco and Firearms, 3835 Northeast 
Expressway. Atlanta, Oeorgin 30803. 

MIDWEST REGION 

Mailing address: Regional Director, Bureau 
of Alcohol, Tobacco and Firearms. 230 South 
Dearborn 8treet. Chicago, Illinois 60604. 

Location: Same as mailing address. 

CENTRAL REGION 

Mailing address: Regional Director. Bureau 
of Alcohol, Tobacco and Firearms, 650 Main 
Street, Cincinnati. Ohio 46202. 

Location: 8ame as mailing address. 

SOUTHWEST REGION 

Mailing address: Regional Director. Bureau 
of Aloobol, Tobacco and Firearms. 1114 Com¬ 
merce Street. Dallas, Texas 75202. 

Location: Some as moiling address. 

WrSTERN REGION 

Mulling address: Regional Director, Bureau 
of Alcohol. Tobacco and Firearms. 525 Mar¬ 
ket Street. 34th Floor. San Francisco, Cali¬ 
fornia 04105. 

Location: 8am© as mailing address. 

8. Requests f or re cords. Initial determina¬ 
tions under 31 CFR f 15(g) as to whether to 
grant requests for records of the Bureau of 
Aloohot, Tobacco and Firearms will be made 
by the Assistant to the Director for Public 
Affairs or his delegate. Requests made by 
mall should be addressed to: 

Assistant to the Director for Public Affairs. 
Bureau of Alcohol. Tobacco, and Fire¬ 
arms, 1200 Pennsylvania Avenue NW. 
Washington. D.C. 20226. 

Requests may be delivered personally to the 
office of the: 

Assistant to the Director for Public Affairs. 
Bureau of Alcohol. Tobacco, and Fire¬ 
arms, 1200 Pennsylvania Avenue NW^ 
Washington. D.C. 20226. 

4. Administrative appeal of initial deter¬ 
mination to deny records. Appellate deter¬ 
mination under 31 CPR 16(h) with respect 
to records of the Bureau of Alcohol. Tobacob, 
and Firearms will be made by the Director 
of the Bureau of Alcohol, Tobacco, and Fire¬ 
arms or his delegate. Appeals made by mall 
should be addressed to: 

Director, Bureau of Alcohol. Tobacco, and 
Firearms, 1200 Pennsylvania Avenue NW., 
Washington, D.C. 20220. 

Requests may be delivered personally to 
the office of the Director. Bureau of Alcohol, 
Tobacco, and Firearms at 1200 Pennsylvania 
Avenue. NW.. Washington, D.C. 

6. Delivery of process. Service of process 
will be received by the Director of the Bureau 
of Alcohol. Tobacco, and Firearms and «h«dl 
be delivered to such officer at the following 
location: 

Director. Bureau of Alcohol. Tobacco, and 
Firearms, 1200 Pennsylvania Avenue NW., 
Washington. D.C. 20226. Attention: Chief 
Counsel. 
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Appendix F—Bureau of Engraving and 
Printing 

1* In general. This appendix applies to tho 
Bureau of Engraving and Printing. It identi¬ 
fies the locations of the public reading rooms 
at which Bureau of Engraving and Printing 
documents are available for public Inspec¬ 
tion and copying, the titles of officers desig¬ 
nated to make the initial and appellate de¬ 
terminations with respect to requests, the 
officer designated to receive service of process 
and the addresses f->r delivery of requests, ap¬ 
peals, and service of process. 

2. Public reading rooms. No room has been 
set aside for this purpose. The Bureau of 
Engraving and Printing will provide a room 
on on ad hoc basis when necessary. 

3. Requests for records. Initial determina¬ 
tions under 31 CFR 1.6(g) os to whether to 
grant requests for records of tho Bureau of 
Engraving and Printing will be made by the 
Director. Bureau of Engraving and Printing. 
Requests mode by moil should be addreseed 
to: 

Director. 

Bureau of Engraving and Printing. De¬ 
partment of the Treasury. 14th and C 
Streets 8W , Washington. D.C. 20228. 

Requests may be delivered personally to 
the Director. Bureau of Engraving and Print¬ 
ing. 14th and C Streets SW.. Washington, 

D.C. 

4. Administrative appeal of initial deter¬ 
mination to deny records. Appellate deter¬ 
minations under 31 CFR 16(h) with respect 
to records of the Bureau of Engraving and 
Printing will be made by the Assistant Sec¬ 
retary (Enforcement, Operations, and Tariff 
Affairs). Appeals mode by mall should be 
addressed to: 

Assistant Secretary (Enforcement. Opera¬ 
tions. and Tariff Affaire), Department of 
the Treasury. 1500 Pennsylvania Avenue 
NW., Room 3448. Washington, D C. 20220. 

Requests may be delivered personally to 
the Assistant Secretory (Enforcement. Opera¬ 
tions, and Tariff Affairs) in Room 3448, 
Main Treasury Building located at 1500 Penn¬ 
sylvania Avenue, NW.. Washington. D.C. 

5. Delivery of process. Service of process 
will be received by the General Counsel of 
the Deportment of the Treasury, or his dele¬ 
gate. and shall be delivered to such officer at 
the following location: 

General Counsel. Department of the Treas¬ 
ury. Room 3000, Main Treasury Building, 
1500 Pennsylvania Avenue NW.. Wash¬ 
ington. D.C. 20220. 

Appendix G—Bureau or Government 
Financial Operation* 

1. In general. This appendix applies to the 
Bureau of Government Financial Operations. 
It identifies the location of the public read¬ 
ing room at which documents of the Bureau 
of Government Financial Operations are 
av&llAble for public inspection and copying, 
the titles of officers designated to make the 
Initial and appellate determinations with re¬ 
spect to requests, the officer designated to re¬ 
ceive service of process and tho addresses 
for delivery of requests, appeals and service 
of process. 

2. Public reading rooms. The public read¬ 
ing room for the Bureau of Government 
Financial Operations is maintained at the 
following location: 

Library. Room 6030, Main Treasury Build¬ 
ing, 1500 Pennsylvania Avenue. NW. 
Washington. D.C. 20220. 

3. Requests for records. Initial determina¬ 
tions under 31 CFR 18(g) as to whether to 
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grant request* for records will bo made by the 
Director. Executive SUIT. Requests made by 
mall should bo addrest-od to. 

Director. Executive Staff (FOIA), Bureau 
of Government Financial Operations, De¬ 
partment of the Treasury. Room 600. 
Treasury Annex No. I. Washington. D C. 
20226 

Requests may be delivered personally to the 
office of the Director, Executive Staff. Room 
600, Treasury Annex No. 1. Pennsylvania Av¬ 
enue and Madison Drive NW . Washington, 
D.C. 

4. Administrative appeal of initial deter¬ 
mination to deny records. Appellate deter¬ 
minations under 31 CPR 1.6(h) will be made 
by the Commissioner. Bureau of Government 
Financial Operations. Appeals made by mall 
should be addressed tot 

Commissioner. Bureau of Government 
Financial Operations (FOIA), Depart¬ 
ment of the Treasury. Room 3132, Mam 
Treasury Building, 1500 Pennsylvania 
Avenue N W, Washington. DC. 20220. 

Appeals may be delivered personally to the 
office of the Commissioner, Bureau of Govern¬ 
ment Financial Operation*. Room 3132, Main 
Treasury Building, 1500 Pennsylvania Avenue 
NW.. Washington. D.C. 

5. Delivery of process. Service of process 
will be received by the Commissioner, Bu¬ 
reau of Government Financial Operations and 
shall be delivered to such officer at the fol¬ 
lowing location: 

Commissioner, Bureau of Government 
Financial Operations. Department of the 
Treasury. Room 3132. Main Treasury 
Building. 1600 Pennsylvania Aveuue NW„ 
Washington, D C. 20220. 

Avrxsvtx H—Bujuuu or thx Mint 

1. In General This appendix applies to 
the Bureau of the Mint. It Identlflca the 
location of the public reading room at which 
documents of the Bureau of the Mint are 
available for public inspection and copying, 
the titles of officers designated to make the 
Initial and appellate determinations with 
respect to requests, the officer designated to 
receive service of process and the addresses 
for delivery of requests, appeals and service 
of process. 

2 Public reading rooms. No room has been 
set aside for this purpose. The Bureau of the 
Mint win provide a room on an ad hoc basis 
when necessary. 

3. Requests f or re cords. Initial determina¬ 
tions under 31 CFR 1.5 (g) as to whether to 
grant requests for records of the Bureau of 
the Mint will be made by the Assistant Di¬ 
rector for Public Services. Bureau of the 
Mint. Request* made by mall should be ad¬ 
dressed to: 

Chief, Information Systems and Docu¬ 
mentation Branch. Bureau of the Mint. 
Department of the Treasury. Room 012, 
Warner Building, Washington. D.C. 
20220. 

Request* may be delivered personally to 
Information Systems and Documentation 
Branch of the Bureau of the Mint, Room 012. 
Warner Building located at 501 13th Street 
NW.. Washington. D.C. 

4. Administrative appeal of initial deter¬ 
mination to deny records. Appellate deter¬ 
minations under 31 CFR 1.6(h) with respect 
to records of the Bureau of the Mint will bo 
made by the Director of the Mint Appeals 
made by mail should be addressed to: 

Director of the Mint. Department of the - 
Treasury, Washington, D.C. 20220. 

Requests may be delivered personally to 
the office of the Director of the Mint In Room 
2064. Main Treasury Building. 1600 Penn¬ 
sylvania Avenue NW , Washington, D.C. 

6. Delivery of process. Service of process 
will be received by the Director of the Mint 
and shall be delivered to such officer at the 
following location: 


Director of the Mint, Room 2064. Main 
Treasury Building, Department of the 
Treasury, 1600 Pennsylvania Aveuue 
NW, Washington, D C. 20220. 

Appendix I— Buxcau of tux Public Devt 

1. In general. This appendix applies to tlio 
Bureau of the Public Debt. It Identifies the 
location of the public reading room at which 
Bureau of the Public Debt documents aro 
available for public inspection and copying, 
the titles of officers designated to make the 
Initial and appellate determinations with re¬ 
spect to request*, the officer designated to re¬ 
ceive service of process and the addresses for 
delivery of requests, appeals and service of 
process. For additional rules promulgated 
specifically with respect to the Bureau of the 
Public Debt, nee 31 CFR. Part 323. 

2. Public reading rooms. The public read¬ 
ing room for the Bureau of the Public Debt 
is maintained at the following location: 

Library. Room 5030, Main Treasury Build¬ 
ing. 1500 Pennsylvania Avenue NW.. 
Washington, D.C. 20220. 

3. Request* for records. Initial determina¬ 
tions under 31 CFR 1.6(g) as to whether to 
grant requests for records will be made by the 
Information Officer of the Bureau of the 
Public Debt. Requests made by mall should 
be addressed to: 

Information Officer. Bureau of the Public 
Debt. Department of the Treasury. 
Washington. D.C. 20226. 

Requests may be delivered personally to 
the office of the Information Officer. Room 
200. Washington Building. 1436 G Street NW S 
Washington. D.C. 

4. Administrative appeal of initial deter¬ 
mination to deny records. Appellate deter¬ 
minations under 31 CFR 1.6(h) with respect 
to records of the Bureau of the Public Debt 
will be made by the Commissioner of the 
Public Debt. Appeals made by mall should 
be addressed to: 

Commissioner, 

Bureau of the Public Debt. 

Department of the Treasury, 

Washington. D C. 20226 

Requests may be delivered personally to 
the Chief Counsel of the Bureau of the Public 
Debt. Room 200, Washington Building. 1433 
G Street NW.. Washington. D.C. 

5. Delivery of process. Service of process 
will be received by the Commissioner of the 
Public Debt and shall be delivered to such 
officer at the following location: 

Commissioner. Bureau of the Public Debt, 
Room 300. Washington Building. 

1436 G Street NW.. 

Washington. D.C. 20226. 

Afftxdix J—Office of thx Comfttioi.lics 
or thx CtrxxxwcT 


Location: Sixth Floor, 490 L'Enfant Plaxa 
Ettfct SW„ Washington. D.C. 

Locations at which certain records are 
Available: AU public records of the Comp¬ 
trollers of the Currency, except the public 
portions of applications by national banking 
associations to establish a branch or seasonal 
agency and the public portion or applications 
to organise a national banking association 
during the period such applications are In the 
investigatory process in the respective re¬ 
gions, are available in the national offico 
luted above. During this investigatory period, 
the public portions of these applications will 
be available In the respective regions luted 
below. 

Regional Offices 

Mailing address and location for each re¬ 
gion listed below are the same: 


Rr«lon 


I 


2 


a 

♦ 

& 


A 


T 

a 

• 

to 

11 

12 
If 


M 


Area within region 


Maine, New Ifsmp- 
■hire, Vermont, 
MasmrhusrtU, 
Rhode Island, 
Connecticut. 

New York, New 
Jersey, INxsrto 
fUeo. Vlryin 
UlaiuR 

Pennsylvania, Dria- 


ln« liana. Ohio, 
Kentucky, 

West Vlrtlnla, Mary¬ 
land, Virginia, 
North Carolina, 
I>i*trtct or Colom¬ 
bia. 

South Carolina, 
Ueorgia, Florida. 


intnoU, Michigan. 


Arkanwia, Tennessee, 
fvouWifUL*. Mi/uU 
Mppl. Alabama. 

North Dakota, South 
Dakota, MtxuwsoU, 
Wisconsin. 

Xf liroftk*. Kamo*, 
Iowa, MiMCKvi. 

Oklahoma. Texas..... 


Wvomln*. Colorado, 
Utah. Now Mexico, 
Artaoua. 

Washington. Orvgon, 
Idaho. Montana, 
Alaska. 


Caliibrrila, Nevada. 
Hawaii, Ctinm. 


Office address 

-*- 

Three Center Plsva, 
Suite f’-4on, lkwton, 
Maas. (CUM. 


» liberty 8L, Room 
621. Now York, 
N.Y. 10006. 


Three Parkway, 
Suite 1310, Phila¬ 
delphia, Pa. 10107. 
One Krlerlew Plata. 
Cleveland, Ohio 
41114. 

♦no North Eighth 
Bt., Hoorn 5715. 
Richmond, Va. 

22 m 


1510 First National 
Hank Bldg., Two 
Peach tree Ht. NW., 
Atlanta, da 303*0 

164 West JiKksou 
BU d . Hoorn 715, 
Chicago, HI. 00004. 

Itf Madham Are., 
Rro KUO, Mrm- 
ntils, Tann fsiaf 

t£3 Marqu*tt* Av*v, 
Rm. 300, Mtnne- 
npotlf. Minn. SfrM*. 

911 Mala 61.. Hutto 
Kansas City, 
Mo 64105 . 

1101 Elm Hi., Hulls 
Dallas, Tex. 

ifleo Broadway, 8uita 
IW0. Denver, Colo. 
HOOtU. 

707 Southwest Wash- 
burton HL. Room 
W0, Portland, ting. 
07205. 

&U California 84., 
Suite »», Hon 
Fraiwlsco, Calif. 
MUM. 


1. In general. This appendix applies to the 
Office of the Comptroller of the Currency. 
It Identifies the locations of the public read¬ 
ing rooms at which documents of the Offioo 
of the Comptroller of the Currency are avail¬ 
able for public inspection and copying, the 
titles of officers designated to make the ini¬ 
tial and appellate determinations with re¬ 
spect to requests, the officer designated to 
receive service of process and the addressee 
for delivery of requests, appeals and service 
of process. For additional rule* promulgated 
specifically with respect to the Office of the 
Comptroller of the Currency, see 12 CFR, 


2. Public reading rooms. Public reading 
rooms for the Office of the Comptroller of 
the Currency are maintained at the follow¬ 
ing locations for the records as stated: 

National Orncx 

Mailing address: 8pedal Assistant for Pub¬ 
lic Affairs, Comptroller of the Currency. 
Washington. D.C. 20219. 


3. Requests for records. Initial determlna- 
Uons under 31 CFR 1.5(g) as to whether to 
grant requests for records of the Office of the 
Comptroller of the Currency will be made by 
the Special Assistant for Public Affairs or 
his delegate. Requests made by mall should 
be addressed to: 

Bpeclal Assistant for Public Affaire, Comp¬ 
troller of the Currency, Washington, D.C. 
20219. 

Requests may be delivered personally to 
office of the Special Assistant for Public 
Affairs, Comptroller of tike Currency, Sixth 
Floor. 490 L’Enfont PI ax* East, SW., Wash¬ 
ington, D.C, 

4. Administrative appeal of Initial deter¬ 
mination to deny records. Appellate deter¬ 
minations under 31 CFR 1.6(h) with respect 
to reoords of the Office of the Comptroller 
of the Currency will be made by the First 


FEDERAL REGISTER, VOL 40. NO. 35— THURSDAY, FEBRUARY 20. 1975 









RULES AND REGULATIONS 


Deputy Comptroller or hi* delegate Appeal* 
made by mall should be nddressed to: 

Special Assistant for Public Adairs, Comp¬ 
troller of the Currency. Washington. D C. 
20219. 

Appeals may be delivered personally to the 
office of the Special Assistant for Public Af¬ 
fairs. Comptroller of the Currency. Sixth 
Floor. 490 L'Enfant Plaza East SW.. Wash¬ 
ington. D.C. 

5. Delivery Of process. Service of process 
will be received by the Chief Counsel, Comp¬ 
troller of the Currency and shall be delivered 
to such officer at the following location: 

Office of the Chief Counsel. Comptroller 
of the Currency, Sixth Floor. 490 LTCn- 
fant Plana East BW. Washington, D.C. 
20219. 

Appendix K -United States Savings Bond 
Division 

1. In general This appendix applies to the 
United States Savings Bond Division. It iden¬ 
tifies the location of the public reading room 
at which United State® Savings Bond Division 
documents are available for public Inspection 
and copying, the titles of officers designated 
to make the initial and appellate determina¬ 
tions with respect to requests, the officer 
designated to receive service of process and 
the addresses for delivery of request®, appeals 
and service of process. 

2. Public reading rootni. The public read¬ 
ing room for the United States Savings Bond 
Division is maintained at the following loca¬ 
tion: 

Library, Room 6030, Main Treasury Build¬ 
ing, 1600 Pennsylvania Avenue NW., 
Washington, D.C. 20220. 

3. Requests for record*. Initial determina¬ 
tions under 31 CFR 1.5(g) as to whether to 
grant requests for reoorcia will be made by 
the Information Officer of the Bureau of the 
Public Debt. Requests made by mall should 
be addressed to: 

Information Officer. Bureau of the Public 
Debt. Department of the Treasury. Wash¬ 
ington, D.C. 20226. 

Requests may be delivered personally to 
the office of the Information Officer, Room 
200, Warner Building, 1436 Q Street NW., 
Washington, D.C. 

4. Administrative appeal of initial deter- 
mfnafion to deny records Appellate deter¬ 
minations under 31 CFR 1.6 <h) with respect 
to records of the United 8tates Savings Bond 
Division will be made by the Commissioner 
of the Public Debt. Appeals made by mall 
should be addressed to: 

Commissioner, Bureau of the Public Debt. 
Department of the Treasury. Washing¬ 
ton, D.C. 20226. 

Requests may be delivered personally to 
the Chief Counsel of the Bureau of the Pub¬ 
lic Debt, Room 200, Washington Building, 
1436 Q Street NW , Washington. D C. 

6. Delivery of process. Service of process 
will be received by the Commissioner of the 
Public Debt and shall be delivered to such 
officer at the following location: 

Commissioner, Bureau of the Public Debt, 
Room 300. Washington Building, 1436 O 
Street NW , Washington, D.C. 20226. 

Appendix L— Consolidated Fedkxal Law 
Enforcement Training Centex 

1. In general. This appendix applies to the 
Consolidated Federal Law Enforcement 
Training Center. It Identifies the location 
of the public reading room at which Con¬ 
solidated Federal Law Enforcement Training 
Center documents are available for public 
Inspection and copying, the titles of officers 


designated to make the Initial and appellate 
determinations with respect to requests, the 
officer designated to receive service of process 
and the addresses for delivery of requests, 
appeals and service of process. 

2. Public reading rooms. The public read¬ 
ing room for the Consolidated Federal Law- 
Enforcement Training Center is maintained 
at the following location: 

library. Room 614, Consolidated Federal 
law Enforcement Training Center, 1310 
L 8treet NW., Washington. D.C. 

3. Requests for records. Initial determina¬ 
tions under 31 CFR 1.6(g) as to whether to 
grant requests for records will be made by 
the Director. Consolidated Federal Law En¬ 
forcement Training Center. Requests made 
by mall should be addressed to: 

Director. 

Consolidated Federnl law Enforcement 
Training Center, Department of the 
Treasury, Washington, D.C. 20220. 

Requests may bo delivered personally to 
the Library, Room 514, 1310 L Street NW., 
Washington. D.C. 

4. Administrative appeal of intttol deter¬ 
mination to deny records Appellate deter¬ 
minations under 31 CFR 1.5<h) with respect 
to records of the Consolidated Federal law 
Enforcement. Training Center will be made 
by the Assistant Secretary (Enforcement, 
Operations, and Tariff Affair*). Appeals made 
by mall should be addressed to; 

Assistant Secretary (Enforcement. Oper¬ 
ations. and Tariff Affairs), Department 
of the Treasury, 1600 Pennsylvania Ave¬ 
nue NW., Room 3448. Washington. D.O, 
20220 . 

Requests may be delivered personalty to 
the Assistant Secretary (Enforcement. Oper¬ 
ations. and Tariff Affairs), Room 3448, Main 
Treasury Building, 1600 Pennsylvania Ave- 
nuo NW., Washington. DC. 

6. Delivery of process. Service of process 
will be received by the General Counsel of 
the Department of the Treasury, or his dele¬ 
gate. and shall be delivered to such officer 
at the following location: 

General Counsel. 

Department of the Treasury. Room 3000, 
Main Treasury Building, 1600 Pennsylva¬ 
nia Avenue NW, Washington. D C. 20220. 

Appendix M— Office of tiix Assistant 
Skcx rr ajit fox Tax Policy 

1. In general. This appendix applies to the 
Office of the Assistant Secretary for Tax 
Policy, including the Office of International 
Tax Counsel, the Office of Tax Analysis, the 
Office of the Tax Legislative Counsel, and 
generally the Offico of Industrial Economics. 
It Identifies the locations of the public read- 
in j rooms at which documents are available 
for public inspection and copying, the titles 
of officers designated to make the initial and 
appellato determinations with respect to re¬ 
quests, the officer designated to receive serv¬ 
ice of process and the addresses for delivery 
of requests, appeals and service of process. 

2. Public reading rooms. The public read¬ 
ing room for the Office ot the Assistant Secre¬ 
tary for Tax Policy is maintained at the 
following location: 

Library, Room 6030. Main Treasury Build- 
Wash tag ton. D.C. 20220. 

3. Requests for records. Initial determina¬ 
tions under 31 CFR 1.6(g) os to whether to 
grant requests for records of the Office of the 
Assistant Secretary for Tax Policy will be 
mode by tho Freedom of Information Officer. 
Office of Tax Legislative Counsel, or 

Deputy Tax Legislative Counsel. Room 
8064, Main Treasury Building. Washing¬ 
ton. D C. 20220. 
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Requests for records should be addressed 

to: 

Freedom of Information Officer. Office of 
the Assistant Secretary for Tax Policy, 
Room 4028, Main Treasury Building. 1600 
Pennsylvania Avenue NW.. Washington. 
DC 20220. 

Requests may be delivered personally to the 
Freedom of Information Officer at the same 
address. 

4. Administrative appeal of initial deter¬ 
mination to deny records. Appeals from initial 
determinations to deny records mode by mail 
should be addressed to: 

Assistant Secretary for Tax Policy, Depart¬ 
ment of the Treasury, Room 3112, Main 
Treasury Building. 1600 Pennsylvania 
Avenue NW., Washington. D.C. 20220 

Appeals may be delivered personally to the 
Assistant Secretary for Tax Policy at the earn* 
address. 

6. Delivery of process. Service ot process 
will be received by the General Counsel of 
the Department of the Treasury, or his dele¬ 
gate. and shall be delivered to such officer at 
the following location: 

General Counsel. Department of the 
Treasury. Room 3000. Mata Treasury 
Building, 1600 Pennsylvania Avenue 
NW.. Washington. D C. 20220. 

Subpart B — Under Other Provisions 

§ 1 ,7 Scope. 

The regulations In this subpart con¬ 
cern access to information and records 
other than under 5 U.S.C. 552. This sub- 
part is applicable only to the Office of 
the Secretary as defined in i 1.1 fa) of 
this part and the Bureau of Engraving 
and Printing, the United States Savings 
Bond Division and the United States 
Secret Service. 

f 631.8 through i.ll are not changed by 
this document.] 

Done at Washington. District of Co¬ 
lumbia. this 18th day of February. 1975. 

fsEALl Stephen 8. Gardner, 
Deputy Secretary 
of the Treasury. 

IFU Doc.76 4700 Filed 2-18-76:1:28 pm] 

Title 43—Public Lands: Interior 

SUBTITLE A—OFFICE OF THE 
SECRETARY OF THE INTERIOR 

PART 2—RECORDS AND TESTIMONY 
Freedom of Information Act Fees 

On February 7, 1975, there was pub¬ 
lished In the Federal Register (40 FR 
5783) a notice of proposed rulemaking 
with a proposed uniform fee schedule for 
requests under the Freedom of Informa¬ 
tion Act. The uniform fee schedule will 
provide fees to be charged for manual 
searches for records, for duplicating rec¬ 
ords and for computer services Involved 
in producing records. The fees to be 
charged arc based on the direct costs 
of performing these services. 

No comments on the proposed schedule 
were received from the public: however, 
based on suggestions from representa¬ 
tives of the Department paragraphs 
(1) and (2) have been changed to clari¬ 
fy the intention that the fees referenced 
therein apply only to copies produced 
from ordinary office copying machines. 
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Accordingly, with editorial changes, 
the proposed Appendix A Is adopted as 
set forth below. 

Appentjix A 

rues 

Th© following uniform fee schedule Is 
Applicable to all constituent units of the 
Department. It states the fees to be 
charged to members of the public for serv¬ 
ices performed in locating and making avail¬ 
able records or coplea thereof In connection 
with requests made under the Freedom of 
Information Act. It aleo states the fees to be 
charged for certification of documents. 

(11 Photo copies . basic fee. For photo 
copies of documents other than documents 
requiring special handling because of their 
age or unusual dimensions: $0 25 for the first 
page of copy. $0.05 for each page of oopy 
thereafter reproduced on a standard oflloe 
duplicating machine. In size up to 8%* # * 
13". 

(21 Photo copies, documents requiring 
special handling. For photo copies of docu¬ 
ments which require special handling be¬ 
cause of their age: $0.25 for the flrst page 
of copy. $0.10 for each page of copy there¬ 
after reproduced cm a standard office dupli¬ 
cating machine. In else up to " x 13". 

(3) | Reserved}. 

(4) (Referred!. 

(5) Clerical searches. For each quarter 
hour, or portion thereof, spent by clerical 
personnel In locating a requested record or 
records: $1.10. 

(6) Honclerical searches. For each quarter 
hour, or portion thereof, spent by profes¬ 
sional or managerial personnel in locating 
a requested record or records where the 
search cannot be performed by clerical 
personnel: $2.10. 

(7) IRevsrved], 

(8) Certification. For each certificate of 
verification attached to authenticated cop¬ 
ies of records furnished to the public: $0.25. 

(0) |Reserved!. 

(10) Computerized records. computer 
time charges. For services In processing re¬ 
quests for records maintained In computer¬ 
ized form (includes personnel coat): 

(a) CDC 5500. 

(1) Batch use. central processing unit per 
hour. $160.00. 

(11) Batch use, Input/Output, per hour, 
$138 00. 

(ill) Remote Terminals, central processing 
unit, per hour. $150.00. 

(Iv) Remote Terminals, Input/Output, per 
hour, $250.00. 

tv) Remote Terminals, connect Ume. per 
hour. $5.00. 

(vl) Plotters, $24 00. 

(b) Burroughs 5600 

(1) Computer time, per hour. $66.00. 

(C) CYBER 74 28 

(I) Central Memory, klloword hour, $10.53. 

(II) Extended Core Storage, klloword hour. 
$5.92. 

(III) Mass Storage. Input/Output, per 1000 
physical records. $0.07. 

(Iv) Central processor, per second. $0.10. 

(v) Magnetic Tape. Input/Output, per 1000 
physical records, $3.01. 

(vl) Card Input, per 1000 cards. $0.85. 

(vll) Card Output, per 1000 cards. $11.75, 

(▼MI) Printer, per 1000 lines, $0 66. 

(Ix) Interactive Terminal, connect time, 
per hour, $3.60. 

(d) IBM 1130 

(1) Computer time, per hour. $25.00. 

(e) IBM 1020 

(1) Computer Ume, per hour, $16.00. 

(f) NCR 200 

(1) In house batch, per hour, $19 00. 
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(11) Remote batch, per hour. $22.00. 

(S) DEC 1070 

(I) Baric charge for batch processing. 
$4.00 per job plus $2.16 per 1000 disk ac¬ 
cesses plus $260.00 per hour central proc¬ 
essor charge. 

(II) Core use charge. In addition to the 
basic charges, a core use charge la added to 
each job. This charge U computed using 
the following formula: CPU Charge under 
paragraph (l) multiplied by Words of Core, 
divided by 25,000. 

(III) Terminal Access bp COPS 1200. Basic 
DEC 1070 charges plus $1.00 per Job plus 
$20.00 per COPE 1200 machine resource unit, 
defined as follows: Lines printed, divided by 
13,333, plus cards read, divided by 5.556, plus 
cards punched, divided by 2.500. 

(Iv) Terminal access bp Data 110 Model 
79. Basic DEC 1070 charges plus $1.00 per 
job plus $20.00 per model 78 machine re¬ 
source unit, defined as follows: Lines 
printed, divided by 12.300, plus cards read, 
divided by 7,000, plus cards punched, divided 
by 4.500. 

(v) The basic batch processing chargo in 
paragraph (1) Is based on highest priority 
use of the computer. Unless otherwise re¬ 
quested. Freedom of Information requests 
shall be processed on this basis. If the re¬ 
quester so specifies, a request will be proc¬ 
essed on the following basis: $2.00 per Job 
plus $1.20 per 1000 disk accesses plus $260.00 
per hour central processor charge. 

(h) IBM 360/65 and 370/155. 

(1) Basic charge for batch processing. 
$16.00 per job plus $33.03 per 1000 tape aocess 
plus $11.01 per 1000 disk access plus $3.67 
per 1000 drum accesses plus $1320.00 per 
hour central processor charge. 

(U) Core use charge . (A) If In any Job 
Step the amount of core reserved exceeds 
the amount of core used by more than 20K, 
the basic charges are increased for every 
Job Step by 1% for each IK of such excess 
core reserved. If the excess condition exists 
In more than one Job Step, the maximum 
excess Is applied to the charges for all Job 
8teps. The minimum charge Is $10.00. 

(Ill) The basic batch processing charge In 
paragraph (1) is based on highest priority 
use of the computer. Uideas otherwise re¬ 
quested. Freedom of Information requests 
shall be processed on this basis. If the re¬ 
quester so spoctflcs, a request will be proc¬ 
essed on any one of seven lower priority 
bases. The charge for each priority basis la 
as follows: 

(A) Priority A. $7.50 per Job plus $21.96 
per 1000 tape accesses plus $7.32 per 1000 
disk accesses plus $2 44 per 1000 drum ac¬ 
cesses plus $880.00 per hour central proc¬ 
essor charge. 

(B) Priority B and C. $3 00 plus $10.08 
plus $3.66 plus $122 plus $440.00 per hour 
central processor charge. 

(O) Priority D and S. $1.50 plus $6.48 plus 
$3.60 plus $0 72 plus $260.00 per central proc¬ 
essor charge. 

(D) Priority F. $1.00 plus $3 24 plus $1.08 
plus $0.36 plus $130.00 per central processor 
charge. 

(tl) Computerized records, materials . For 
materials used in processing requests for rec¬ 
ord* maintained in computerized form: 

(a) Paper. $7.00 per 1000 sheets. 

(b) Cards. $1.60 per 1000 cards. 

(12) I Reserved J 

(13) ( Reserved | 

(14) Other services. When a response to a 
request requires services or materials other 
than the common ones described in this 
schedule, the direct cost of such services or 
materials to the Government may be 
charged, but only If tho requestor has been 
notified of such cost before It Is Incurred. 


(15) Effective dates. This schedule applies 
to all requests made under the Freedom at 
Information Act between February 19, 1975 
and November 30, 1975. Inclusive. 

Richard R. IIit*, 
Deputy Assistant 
Secretary of the Interior. 
|FR Doc.75-4778 Filed 2-18-75:3:20 pm) 


CHAPTER SI—BUREAU OF 1 AND MANAGE¬ 
MENT. DEPARTMENT OF THE INTERIOR 
APPENDIX—PUBLIC LAND ORDERS 

(Public Land Order 5489( 

(Idaho 43&0| 

IDAHO 

Withdrawal for Atomic Energy Commission 
Communications Site 

By virtue of the authority vested in the 
President and pursuant to Executive 
Order No. 10355 of May 26. 1952 (17 FR 
4831), It is ordered as follows: 

Subject to valid existing rights, the fol¬ 
lowing described public land is hereby 
withdrawn from ail forms of appropria¬ 
tion under Uie public land laws, including 
the mining laws. 30 U.S.C. Ch. 2. but not 
from leasing under the mineral leasing 
laws, in aid of programs of the Atomic 
Energy Commission, now the Energy Re¬ 
search and Development Administration: 

Borax Meridian 

T. 2 N.. R. 39 E., 

Bee. 8. lot 1. 

The area described contains 40.26 acres 
in Bonneville County. 

Jack O. Horton, 

Assistant Secretary of the Interior . 

February 12, 1975. 

IFR Doc.75-4549 Filed 2-19-75:8:45 am) 


(Public Land Order 5490) 

(Oregon 012693) 

OREGON 

Withdrawal for Multiple Use Management 

By virtue of the authority vested in the 
President and pursuant to Executive Or¬ 
der No. 10365 of May 26. 1952 (17 FR 
4831), it is ordered as follows: 

1. Subject to valid existing rights and 
to provisions of existing withdrawals, the 
following described lands, which are 
under the Jurisdiction of the Secretary 
of the Interior, arc hereby withdrawn 
from all forms of appropriation under 
the public land laws, except the mining 
laws. 30 U.S.C. Ch. 2. the mineral leas¬ 
ing laws. 30 U8.C. 181. et seq. (1070), 
the Materials Sale Act of July 31. 1947, 
30 U.8.C. 601-604 (1970). the Recreation 
and Public Purposes Act of 43 U.8.C. 869. 
and except sales and exchanges initiated 
by the Bureau of Land Management 
under R.8. 2455, 43 UB.C. 1171 (1970), 
and Section 8 of the Act of June 28, 1934, 
43 U.S.C. 315g (1970). respectively, and 
reserved for multiple use management, 
including sustained yield of forest re¬ 
sources In connection with Intermingled 
revested Oregon and California Railroad 
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Grant Lands and reconveyed Coos Boy 
Wagon Road Grant Lands: 

WlM Alimt! UnUDlAN 

All public lands In and west of Range 8 East 
and all lands within that area which herein¬ 
after become public lands. 

The areas described aggregate ap¬ 
proximately 243,000 acres. 

2. The withdrawal made by tills order 
does not alter the applicability of the 
public land laws governing the use of 
the lands under lease, license, or permit, 
or governing the disposal of their mineral 
or vegetative resources. 

Jack O. Horton. 

Assistant Secretory of the Interior. 

February 12, 1075. 

|FR Doc.75—4540 Filed 1-10-75:8 45 am| 


Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

PART 0—COMMISSION 
ORGANIZATION 

Delegations of Authority; Chief, Common 
Carrier Bureau 

1. The Commission has completed a 
review of the delegations of authority to 
the Chief, Common Carrier Bureau, and 
has concluded that in addition to the 
need for up-dating, the public interest 
would be served by eliminating where 
appropriate the recitation of specific del¬ 
egations of authority presently appearing 
in certain sections of the rules <|{ 0.291, 
0.292, 0.294, 0 295. 0.296, 0.297 and 0.298) 
and In lieu thereof condensing and re¬ 
structuring those sections in terms of 
those matters to be referred to the Com¬ 
mission. As so amended, the residue of 
undefined matters will be disposed of at 
staff level in accordance with established 
policy and precedent unless a particular 
matter warrants referral to the Com¬ 
mission. It also appears desirable to 
merge the Telephone and Telegraph 
Committees into a single unit and to 
rename the group The Telecommunica¬ 
tions Committee. 

2. Authority for the adoption of this 
Order Is contained in section 5<d> of the 
Communications Act of 1934. as 
amended. Since it relates to internal 
Commission management, practices, and 
procedure, and because the early Imple¬ 
mentation of these changes will expedite 
the transaction of public business, com¬ 
pliance with the notice and effective date 
provisions of the Administrative Proce¬ 
dure Act. 5 U.S.C. 553, is not required. 

3. Accordingly. It is ordered . That the 
!$ 0.214. 0.292. 0.294. 0 295. 0.296. 0.297. 
and 0.298 of the Commission's rules are 
deleted. 

4. It is further ordered , That | 0.293 
of tlie Commission's rules is renumbered 
0.292. 

5. It is further ordered, That ii 0.215, 
0 291, 0.302, 0.303 and 0.307 of the Com¬ 
mission's rules are amended In the man¬ 
ner set forth below effective February 19. 
1975. 
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(6cc*. 4, 5. 803 . 48 Stat, as amended, 1056, 
1068, 1082; 47 UB C. 154, 165,303.) 

Adopted: February 4,1975. 

Released: February 13. 1975. 

Federal Communications 
Commission, 

l seal l Vincent J. Mullins, 

Secretary. 

Part 0 of Chapter I of Title 47 of the 
Code of Federal Regulations is amended 
as follows: 

1. In l 0.91, paragraph <e) and (g> are 
revised, and (h> added to read as follows: 

§ 0.91 Function* nf tin* Hutchii. 

The Common Carrier Bureau develops, 
recommends, and administers policies 
and programs with respect to the reg¬ 
ulation of rates, services, accounting, re¬ 
porting. and facilities of communication 
common carriers involving the use of 
wire, cable, radio and space satellites. 
The Bureau performs the following func¬ 
tions: 

• • • • • 

<e) Advises and assists members of 
the public and the Industries regulated 
on Commission policy and regulations. 

• • • • • 

(g) Obtains from carriers and from 
persons directly or indirectly controlling 
or controlled by, or under direct or in¬ 
direct common control with, such car¬ 
riers full and complete information nec¬ 
essary to enable the Commission to per¬ 
form the duties and carry out the objects 
for which it was created. 

<h> Carries out the functions of the 
Commission or the Telecommunications 
Committee under the Communications 
Act of 1934. as amended, except as re¬ 
served to Commission under f 0.291. 

§0.211 [Deleted) 

2. Section 0.214 is deleted. 

3. The heading and text of $ 0 215 is 
revised to read as follows: 

§ 0.215 Trlceommuniration* Committer. 

A Telecommunications Committee, 
composed of three Commissioners, des¬ 
ignated as such by the Commission, or 
a majority thereof, will act. except as 
otherwise ordered by the Commission, 
upon all applications or requests submit¬ 
ted under section 214 or 319 of the Com¬ 
munications Act of 1934, as amended, by 
communications common carriers, for 
certificates or authorizations for the 
construction, acquisition, operation, or 
extension of wire, cable, or radio facili¬ 
ties, for temporary or emergency service, 
for supplementing existing facilities, for 
discontinuance, reduction, or Impairment 
of service, except those covered by 
S 0.291. 

4. Section 0.291 and headnotc are re¬ 
vised to read as follows: 

§ 0.291 Authority Drlrgnlnl. 

The Chief, Common Carrier Bureau is 
hereby delegated authority to perform all 
functions of the Bureau, as described in 
4 0.91, with the following exceptions. 
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<a) Authority concerning applications. 

(1) Authority to act on any formal and 
Informal radio applications and section 
214 applications for common carrier 
services (including all marine and aero¬ 
nautical applications) which are in hear¬ 
ing status or subject of a petition to deny 
or where the estimated cost of construc¬ 
tion (or value of radio facilities where an 
assignment or transfer of facilities is in¬ 
volved) Is In excess of $10 million or the 
annual rental Is in excess of $2 million. 
(The only exception to these monetary 
limitations will be special temporary au¬ 
thorizations in the event of extraordinary 
circumstances requiring the immediate 
restoration or institution of public serv¬ 
ice). 

(2) Authority to act on any applica¬ 
tions or requests which present novel 
questions of fact, law or policy which 
cannot be resolved under outstanding 
precedents and guidelines. 

<b) Authority concerning sections 219 
and 220 of the Act. Authority to promul¬ 
gate regulations and orders pursuant to 
sections 219 and 220 of the Communi¬ 
cations Act of 1934. as amended. 

(c) Authority concerning section 221 
<a) of the Act. <1) Authority to deter¬ 
mine upon consideration of all relevant 
factors whether hearings shall be held on 
applications filed under section 221 (a) 
of the Communications Act of 1934, as 
amended, where a request has been made 
by a telephone company, an association 
of telephone companies, a State Com¬ 
mission or local government authority. 

<2) Authority to act in all cases upon 
applications filed under section 221(a) 
of the Communications Act of 1934, as 
amended, where the proposed expendi¬ 
ture for consolidation, acquisition or 
control is in excess of $1 million. 

(3) Authority to act upon any appli¬ 
cation. petition or request under section 
221(a) of the Communications Act of 
1934, as amended, which presents novel 
questions of fact, law* or policy which 
cannot be resolved under outstanding 
precedents and guidelines. 

<d) Authority concerning tariff regu¬ 
lations. Authority to determine whether 
a tariff filed on sixty days notice shall 
be suspended; or whether a tariff filed 
on thirty days notice shall be suspended 
for more than thirty days. 

(c) Authority concerning non-common 
carrier satellite systems. Authority to 
determine whether a construction per¬ 
mit shall be granted for a non-common 
carrier satellite system, or any part 
thereof, where the construction coats 
are in excess of $10 million. 

(f) Authority to designate for hearing. 
Authority to designate for hearing all 
formal complaints and oil applications 
except mutually exclusive applications 
for radio facilities filed pursuant to Parts 
21, 23 and 25 of this chapter. 

(g) Authority concerning forfeitures . 
Authority to impose, reduce, or cancel 
forfeitures pursuant to sections 203 and 
510 of the Communications Act of 1934, 
as amended, in amounts of $10,000 or 
more. 
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(h) Authority concerning applications 
for review. Authority to act upon any ap¬ 
plications for review of actions taken by 
the Chief, Common Carrier Bureau pur¬ 
suant to any delegated authority. 

§0.292 l Deleted 1 

5. Section 0.292 Is deleted. 

§0.293 I Itednugrtfttadl 

6. Section 0.293 Is renumbered 0.292. 

§§ 0.291—0.298 rDeleted] 

7. Sections 0.294, 0.295, 0.296, 0.297 and 
0.298 are deleted. 

8. In J 0.302, paragraphs (c) and <d> 
are added to read as follows: 

§ 0.302 Authority concerning records 
and paper*. 

• • • • • 

(c) To return. In rulemaking proceed¬ 
ings, pleadings which: 

(1) Combine requests In a manner pro¬ 
hibited by $ 0.229(c) of this chapter. 

(2) Pall to contain an appropriate affi¬ 
davit as required by 8 1229(c) of this 
chapter. 

(d> To act on complaints filed under 
section 208 of the Communications Act. 
which, contrary to the provisions of 
$8 1.716 or 1.722 of this chapter, fail to 
allege facta which, if true, would con¬ 
stitute a violation of the Communica¬ 
tions Act or of a Commission Order, 
rule, or regulation. 

9. Section 0.303 (g) is revised to read 
as follows: 

§ 0.303 Authority concerning extension 
of time atid waiver*. 

• • • • • 

g) Por extensions of time within which 
to file pleadings before the Chief, Com¬ 
mon Carrier Bureau on any matter not 
in hearing status. 

10. Section 0.307 Is revised to read as 
follows: 

§ 0.307 Record of action* taken. 

The application and authorization files 
In the appropriate central files of the 
Common Carrier Bureau are designated 
as the Commission's official records of 
actions by the Chief, Common Carrier 
Bureau pursuant to authority delegated 
to him. In the case of Joint authority 
exercised by the Chief. Common Carrier 
Bureau, and the Chief, Safety and Spe¬ 
cial Radio Services Bureau, 8 0.337 
applies. 

(PR Doc.76 4603 Filed 2-19-76:8:45 *m] 


Title 49—Transportation 

CHAPTER X—INTERSTATE * COMMERCE 
COMMISSION 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

lRev. S O 1210| 

PART 1033—CAR SERVICE 
Track Use Authorization 

February 14. 1975. 

At a session of the Interstate Com¬ 
merce Commission, Railroad Service 
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Board, held in Washington. D C., on the 
12th day of February 1975. 

It appearing, that the Penn Central 
Transportation Company, Robert W. 
Blanchette. Richard C. Bond, and 
John H. McArthur, Trustees (PC), in 
Finance Docket No. 26154, has been au¬ 
thorized to abandon operations over the 
line of the Providence and Worcester 
Company <PAW> between Worcester, 
Massachusetts, and Providence, Rhode 
Island; that the PAW has concurrently 
been authorized to resume separate oper¬ 
ation of its line between these points; 
that the Slatersvllle. Rhode Island 
branch and the Wrcntham, Rhode Is¬ 
land branch of the PC have been severed 
of direct connections with the remainder 
of the PC by reason of abandonment of 
operations of the PC over the line of the 
PAW; that the PAW has consented to 
operate the Slatersvllle and Wrcntham 
branches of the PC for the account erf the 
PC. subject to approval by the Commis¬ 
sion of a permanent operating agree¬ 
ment; that certain other operations of 
the PAW over tracks of the PC and of 
the PC over tracks of the PAW are re¬ 
quired to j>ermit separate operations of 
the PiiW and the PC In the manner or¬ 
dered by the Commission; that continued 
operation of the PAW and of the Slaters- 
villc and Wrcntham branches of the PC 
is ntcessary to provide uninterrupted 
railroad service to shippers served by 
these lines; that operation by the PAW 
over tracks of the PC and by the PC 
over tracks of the PAW Is necessary In 
the interest of the public and the com¬ 
merce of the people; that notice and 
public procedure herein are impractica¬ 
ble and contrary to the public interest; 
and good cause exists for making this 
order effective upon less than thirty 
days’ notice. 

It is ordered , That; 

§ 1033.1210 Servkw Order No* 1210. 

(a) The Providence and Worcester 
Company (PAW) be. and It is hereby, 
authorized to operate over tracks of the 
Penn Central Transportation Company. 
Robert W. Blanchette. Richard C. Bond, 
and John H. McArthur, Trustees. (PC), 
pending disposition by the Commission 
of applications seeking approval of per¬ 
manent agreements for the operation of 
such lines. 

(1) The PAW is authorized to operate 
over the Norwich and Worcester tracks 
of the PC along Southbridgc Street be¬ 
tween Norwich and Worcester survey 
station 72-f 46 and joint PAW—Norwich 
and Worcester survey station 22404-99. 
all In Worcester, Massachusetts. 

(2) The PAW is authorized to operate 
over the Slatersvllle and Wrcntham 
branches of the PC from a point of con¬ 
nection near Woonsocket, Rhode Island, 
to the ends of the track at Woonsocket 
and at Slatersvllle, Rhode Island, a dis¬ 
tance of approximately 4.4 miles (the 


Slatersvllle branch) and from a point of 
connection near Valley FfeHs, Rhode Is¬ 
land, to the end of the track, a distance 
of approximately 1 mile 'the Wrcntham 
branch >. 

(b) The PAW and PC, be, and they 
are hereby, authorized to operate over 
tracks of the other between Boston 
Switch in Central Falls. Rhode Island 
and DePasquale Avenue In Providence, 
Rhode Island, a distance of approxi¬ 
mately 5 miles. 

(c) The PAW and the PC be, and they 
are hereby, authorized to operate Jointly 
over tracks between Wilkes Barrc pier 
and the junction of the Darlington and 
Cast Junction lines, all in the vicinity of 
East Providence. Rhode Island. 

(d) Application. The provisions of this 
order shall apply to intrastate, inter¬ 
state. and foreign traffic. 

(e) Rates applicable. Inasmuch as 
this operation by the PAW over tracks 
of the PC and by the PC over tracks of 
the PAW is deemed to be due to carrier's 
disability, the rates applicable to traffic 
moved over these lines shall be the rates 
applicable to traffic routed to, from, or 
via the PC, until tariffs naming rates and 
routes specifically applicable via the PAW 
become effective. 

(f) Nothing herein shall be considered 
as a pre-judgment of the dispute between 
the parties as to the use by either rail¬ 
road of tracks owned by the other, or 
tracks owned jointly by them. 

(g) Effective date. This order shall 
become effective at 11:59 p.m., Febru¬ 
ary 14.1975. 

(h) Expiration date. The provisions of 
this order shall expire at 11:59 pm.. 
May 1, 1975. unless otherwise modified, 
changed or suspended by order of this 
Commission* 

(Sees, 1, 13. 15. and 17(2). 24 8t*L 379. 383. 
384. u amended; 49 U 9.C. 1. 12. 15. and 17 
(2). Interpret* or applies necs. 1(10-17). 16 
(4). and 17(2), 40 SUt. 101, as amended. 54 
8taL 911; 49 U8.C. 1(10-17), 15(4), and 
17(2).) 

It is further ordered . That copies of 
this order shall be served upon the As¬ 
sociation of American Railroads, Car 
Service Division, as agent of the rail¬ 
roads subscribing to the car service and 
car hire agreement under the terms of 
that agreement, and upon the American 
Short Line Railroad Association; and 
that notice of this order shall be given to 
the general public by depositing a copy 
in the Office of the Secretary of the Com¬ 
mission at Washington, D.C. and by fil¬ 
ing it with the Director, Ofliec of the 
Federal Register. 

By the Commission, Railroad Service 
Board. 

[seal] Robert L. Oswald. 

Secretary. 

(FR Doc.75-4665 Piled 2-19-75;8:45 am] 
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This section of the FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules and regulations. The purpose of 
these notices is to gfve Interested persons an opportunity to participate In the rule making prior to the adoption of the final rules. 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
[ 26 CFR Part 1 ] 

DEDUCTIBILITY OF FINES AND 
PENALTIES 

Notice of Proposed Rule Making 

On December 0. 1972. notice of pro¬ 
posed rule making was published in the 
Federal Register (37 FR 25930) to con¬ 
form the Income Tax Regulations under 
sections 01. 102, 212, and 471 of the In¬ 
ternal Revenue Code of 1954 to section 
902 of the Tax Reform Act of 1909 <83 
Stat. 710) and section 310 of the Reve¬ 
nue Act of 1971 <85 Stat. 525). The pro¬ 
posed amendment to the regulations un¬ 
der section 61 as set forth in paragraph 
<1> of the appendix to such notice was 
effectuated as part of Treasury Decision 
7285. published in the Federal Register 
for September 19. 1973 (38 FR 26184). 
The proposed regulations set forth in 
paragraphs (2) through (7) of the ap¬ 
pendix to such notice, with the excep¬ 
tion of two portions of one paragraph of 
the proposed regulations under section 
162(f), were adopted in revised form in 
Treasury Decision 7345, published in the 
Federal Register for February 20, 1975. 
40 FR 7437. The following relates to 
those excepted portions. 

Notice is hereby given that the regu¬ 
lations set forth In tentative form in the 
attached appendix are proposed to be 
prescribed by the Commissioner of In¬ 
ternal Revenue, with the approval of the 
Secretary of the Treasury or his dele¬ 
gate. Prior to the final adoption of such 
regulations, consideration will be given 
to any comments or suggestions pertain¬ 
ing thereto which are submitted in writ¬ 
ing (preferably six copies) to the Com¬ 
missioner of Internal Revenue, Atten¬ 
tion: CC:LR:T. Washington. D.C. 20224. 
by March 24. 1975. Pursuant to 20 CFR 
601.60Kb), designations of material as 
confidential or not to be disclosed, con¬ 
tained in such comments, will not be 
accepted. Thus, a person submitting writ¬ 
ten comments should not Include there¬ 
in material that he considers to be con¬ 
fidential or Inappropriate for disclosure 
to the public. It will be presumed by the 
Internal Revenue Service that every 
written comment submitted to It in re¬ 
sponse to this notice of proposed rule 
making is Intended by the person sub¬ 
mitting It to be subject In Us entirety 
to public inspection and copying In ac¬ 
cordance with the procedures of 26 CFR 
601.702(d)(9). Any person submitting 
written comments or suggestions who 
desires an opportunity to comment oral¬ 


ly at a public hearing on these proposed 
regulation should submit his request* 
in writing, to the Commissioner by 
March 24, 1975. In such case, a public 
hearing will be held, and notice of the 
time, place, and date will be published 
in a subsequent issue of the Federal 
Register, unless the person or persons 
who have requested a hearing withdraw 
their requests for a hearing before no¬ 
tice of the hearing has been filed with 
the Office of the Federal Register. The 
proposed regulations are to be issued 
under the authority contained in section 
7805 of the Internal Revenue Code of 
1954 (68A Stat. 917; 26 U.S.C. 7805). 

I seal 1 Donald C. Alexander, 
Commissioner of Internal Revenue. 

This document contains proposed 
amendments to the Income Tax Regula¬ 
tions (26 CFR Part 1) under section 
162(f) of the Internal Revenue Code of 
1954. in order to clarify the definition 
of fines or similar penalties for purposes 
of that section. 

A previous notice of proposed rule 
making published December 6. 1972 in 
the Federal Register (37 FR 25936) con¬ 
tained language excluding from the defi¬ 
nition of a fine and similar penalty sanc¬ 
tions imposed to encourage prompt com¬ 
pliance with filing or other requirements 
if the sanction was more in the nature 
of a late charge or interest charge than 
a fine. This language has been removed 
because it is inconsistent with the gen¬ 
eral Congressional intent in enacting 
section 162(f) not to liberalize the law 
with respect to the nondeductibility of 
fines and penalties. 

The category of fines and similar 
penalties includes amounts paid pursuant 
to a conviction or a plea of guilty or nolo 
contendere in a criminal proceeding, 
amounts paid as a civil penalty Imposed 
by Federal, 8tate, or local law (including 
additioas to tax and additional amounts 
and assessable penalties imposed by 
chapter 68 of the Code), amounts paid 
in settlement of an actual or potential 
liability for a fine or penalty, and 
amounts forfeited as collateral posted in 
connection with a proceeding which could 
result in a fine or penalty; but it excludes 
expenses of defending against a prosecu¬ 
tion or civil suit and compensatory dam¬ 
ages paid to a government. 

In order to clarify the definition of 
fines or similar penalties for purposes of 
section 162(f) of the Internal Revenue 
Code of 1954. the Income Tax Regula¬ 
tions (20 CFR Part 1) are amended by 
revising paragraph (b) (1)01) and (2) 
of ft 1.162-21 to read as follows; 


§1.162—21 Fines and penalties. 

• • • • • 

(b) Definition. • • • 

( 1 ) • • • 

<ii) Paid as a civil penalty Imposed by 
Federal, State, or local law, Including 
additions to tax and additional amounts 
and assessable penalties imposed by 
chapter 68 of the Internal Revenue Code 
of 1954; 


(2) The amount of a fine or penalty 
does not include legal fees and related 
expenses paid or Incurred in the defense 
of a prosecution or civil action arising 
from a violation of the law imposing the 
fine or civil penalty, nor court costs as¬ 
sessed against the taxpayer, or steno¬ 
graphic and printing charges. Compen¬ 
satory damages (Including damages 
under section 4A of the Clayton Act (15 
U.8.C. 15a), as amended) paid to a gov¬ 
ernment do not constitute a fine or pen¬ 
alty. 

(FR Doc.75-4670 FUed 2-10-75;8:45 am) 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
[ 43 CFR Parts 4110,4120,4130 ] 

CONSERVATION OR PROTECTION OF NAT¬ 
URAL RESOURCES OR THE ENVIRON¬ 
MENT 

Proposed License, Permit, and Leasing 
Procedures; Requirements and Conditions 

On pages 4262 and 4263 of the Federal 
Register of March 1, 1972, there war, 
published a notice and text of a proposed 
amendment to Parts 4110, 4120 and 4130 
of Title 43, Code of Federal Regulations. 
The purpose of that proposed amend¬ 
ment waa to make grazing privileges 
subject to cancellation where a grazier 
has violated or failed to comply with any 
Federal or State law or regulation con¬ 
cerning the conservation or protection 
of natural resources or the environment 
and (1) grazing land administered by 
the Bureal of Land Management is in¬ 
volved or affected; and (2) such viola¬ 
tion or failure to comply is related to a 
grazing use authorized by said lease, 
license, or permit 

Interested persons were given until 
June 12, 1973, within which to submit 
comments, suggestions, or objections to 
the proposed amendment One hundred 
and fifty comments were received. 

The proposed rulemaking has been re¬ 
vised to require conviction of a violation 
of a Federal or 8tate law concerning the 
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conservation or protection of natura! re¬ 
sources or the environment as a prereq¬ 
uisite to reduction or cancellation of a 
grazing lease, license, or permit by the 
Bureau of Land Management This re¬ 
quirement will make these regulations 
more consistent with regulations being 
promulgated under the Act of June 8, 
1940. the Bald Eagle Protection Act (16 
US.C. 668), as amended October 23. 
1972 (Pub. L. 92-535). Proposed rules to 
incorporate the provisions of Pub. L. 92- 
535 Into the Code of Federal Regulations 
were published September 18. 1974. 

Since the revised proposal constitutes 
a substantive change from the proposed 
rulemaking published March 1. 1972. in¬ 
terested parties may again submit writ¬ 
ten comments, suggestions, or objections 
to the Director (210). Bureau of Land 
Management. Washington, D.C. 20240 
until March 24.1975. 

Copies of comments, suggestions, or 
objections made pursuant to this notice 
will be available for public inspection in 
the Office of Public Affairs. Bureau of 
Land M&nngemcnt. Room 5625, Interior 
Building. Washington. D.C., during reg¬ 
ular business hours (7:45 am. - 4:15 
pm.). 

Roland O. Robison. Jr.. 

Deputy Assistant Secretary 
of the Interior . 

Fkbruary 12.1975. 

Parts 4110. 4120. 4130. of Subchapter D 
of Chapter II, Title 43 of the Code of 
Federal Regulations are amended as 
follows: 

PART 4110—GRAZING ADMINISTRATION 

(INSIDE GRAZING DISTRICTS) (THE 

FEDERAL RANGE CODE FOR GRAZING 

DISTRICTS) 

L A new paragraph (15) is added 
to I 4115.2-Ke) of Port 4110 to read as 
follows: 

§1115.2—1 Licence nnd permit prn«*r* 
dure*; rfqulrriurnU and condition*. 


(e) • • • 

(15) The conviction of a violation of 
any Federal or State law or regulation 
concerning the conservation or protec¬ 
tion of natural resources or the environ¬ 
ment may result in the cancellation or 
reduction of a license or permit where 
(1> grazing land administered by the 
Bureau of Land Management is involved 
or affected, and <ii> such violation is re¬ 
lated to a grazing use authorized by said 
license or permit. Laws or regulations 
relating to the conservation or protection 
of natural resources or the environment 
include, but arc not limited to, those 
relating to air and water pollution, pro¬ 
tection of wildlife and fish, and the use 
of pesticides. 


PART 4120—GRAZING ADMINISTRATION 
(OUTSIDE GRAZING DISTRICTS AND 
EXCLUSIVE OF ALASKA); GENERAL 

2. A new paragraph (12) Is added 
to 9 4125.1-1(1) of Part 4120 to read as 
follows: 


PROPOSED RULES 


§ 4125.1—1 Leading |nw«lurc«; rcqulre- 

mrna and condition*. 


(i) • • • 

(12) The conviction of a violation of 
any Federal or State law or regulation 
concerning the conservation or protec¬ 
tion of natural resources or the environ¬ 
ment may result In the cancellaUon or 
reduction of a lease where (!) grazing 
land administered by the Bureau of Land 
Management is involved or affected, and 
(ID such violation is related to a grazing 
use authorized by said lease. Laws or 
regulations relating to the conservation 
or protection of natural resources or the 
environment Include, but are not limited 
to. those relating to air and water pol¬ 
lution, protection of wildlife and fish, and 
tlie use of pesticides. 

• • • • 


PART 4130—GRAZING ADMINISTRATION 
(ALASKA) 

3. Paragraph (f) of | 4131.2-7 of Part 
4130 Is amended by numbering the exist¬ 
ing paragraph (1) and adding a sub- 
paragraph to read as follows: 

§1131.2-7 Lcane. 

• • • • • • 

(f) Restrictions. • • • 

( 1 ) • • • 

(2) The conviction of a violation of 
any Federal or State law or regulation 
concerning the conservation or protec¬ 
tion of natural resources or the environ¬ 
ment may result in the cancellation or 
reduction of a lease where (i) grazing 
land administered by the Bureau of Land 
Management is involved or affected, and 
(11) such violation is related to a graz¬ 
ing use authorized by said lease. Laws or 
regulations relating to the conservation 
or protection of natural resources or the 
environment Include, but arc not lim¬ 
ited to. those relating to air and water 
pollution, protection of wildlife and fish, 
and the use of pesticides. 

• • • • • 

|FR Doc.75-4645 Piled 2-19-75:8:45 *m| 


DEPARTMENT OF AGRICULTURE 
Farmers Home Administration 
[ 7 CFR Part 1S231 

| Pm HA Instruction 442.131 

DEVELOPMENT GRANTS FOR COMMU¬ 
NITY DOMESTIC WATER AND WASTE 
DISPOSAL SYSTEMS 

Application Processing 
Notice is hereby given that the Farmers 
Home Administration has under con¬ 
sideration the proposed amendment to 
9 1823.472 of Subpart P of Part 1823. 
Title 7, Code of Federal Regulations (39 
FR 20475) by amending paragraph (d) 

(3) to further explain participation with 
other Federal agencies: by amending 
paragraph (e) (1) and (2) to further 


explain the disbursal of grant funds; by 
adding a new subdivision (11) under para¬ 
graph (e)(2) to provide additional in¬ 
formation pertaining to audit reports, 
and by redesignating paragraph (e)(2) 
(11) and (ill) as paragraph (e) (111) and 
(iv) without change. 

Interested persons are Invited to 
submit written comments, suggestions, 
or objections regarding the proposed 
amendment to the Chief, Directives 
Management Branch. Farmers Home 
Administration, UB. Department of 
Agriculture, Room 6315. South Building. 
Washington, D.C. 20250. 

Comments will be received Uirough 
March 17. 1975. All written submissions 
made pursuant to this notice will be 
made available for public inspection at 
the office of the Chief. Directives Man¬ 
agement Branch during regular business 
hours. (8:15 a.m.-4:45 pjn.) 

As proposed. 9 1823.472 (d) ( 3), (e) 
(1) and (2) and (c) (2) (11) read as 
follows: 

§ 1823.472 Application prorauking. 

• • * • • 

(d) • • • 

(3) FmHA grants may be used on 
projects where other Federal financial 
assistance is available on all or part of 
the facility. If any Federal grants other 
than FmHA are made in connection with 
the proposed project the amount of an 
FmHA grant plus the amount of other 
Federal grants may not exceed fifty per¬ 
cent (50%) of the development costs of 
the project unless such other Federal 
grants are being made by the Department 
of Defense. Economic Development Ad¬ 
ministration. Environmental Protection 
Agency, or a Regional Economic Develop¬ 
ment Commission. In such cases, the 
maximum percentages allowed under 
these agencies' authorities will apply. In 
determining the Federal grant limita¬ 
tions, waste treatment and waste col¬ 
lection facilities will be recognized as 
separate projects. 

• • • • 

(e) Grant closing and delivery of 
funds: (1) Grants will be closed in ac¬ 
cordance with instructions received from 
the Office of the General Counsel. The 
policy of FmHA is not to disburse grant 
funds from the Treasury until they are 
actually needed by the applicant. Bor¬ 
rower funds and loon funds will be dis¬ 
bursed before the disbursal of any grant 
funds. If grant funds are available from 
other agencies and they are transferred 
to tlie Finance Office for disbursement by 
FmHA. these grant funds should be used 
before FmHA grant funds. 

(2) When FlnHA Is not making a loan 
and all or a portion of the grant is for 
construction, the grant will not be closed 
and funds will not be delivered before 
construction is completed: except, where 
State statutes preclude the use of interim 
financing, the applicant will provide 
FmHA with an opinion from the State 
Attorney General to that effect and a 
statement by the applicant certifying 
tliat it has no other resources to pay for 
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tlie completion of the construction. In 
such exceptional cases the State Director 
will forward his recommendations for 
fund disbursal and a copy of the State 
Attorney General's opinion to the Na¬ 
tional Office for concurrence prior to 
closing the grant or issuing funds. 

m • • • • 

(11) Grantees will be required to sub¬ 
mit an audit report prepared in sufficient 
detail to allow FmHA to determine that 
grant funds have been used in compli¬ 
ance with the proposal, any applicable 
laws and regulations, and the grant 
agreement when grants are closed and 
funds delivered in accordance with 
paragraph (e)(2) of this section. Such 
audit reports should ordinarily be avail¬ 
able for review prior to grant closing; 
however, FmHA may. upon receipt of 
the grantee's request accompanied by 
supporting factual data, permit the 
grantee a period of time up to 90 
days to submit the audit report. Audit 
reports shall be prepared preferably 
by the State Auditor or at his direc¬ 
tion. If this is not practical, audit reports 
will be prepared by an independent pub¬ 
lic accountant. An independent public 
accountant Is an independent certified 
public accountant or an Independent 
liensed public accountant, licensed on or 
before December 31.1970, who is certified 
or licensed by a regulatory authority of a 
State or other political subdivision of the 
United States. 

• • • v • • 

(7 UJ&C. 1989; delegation of authority by the 
Bee. of Agrt, 7 CFR 9.33; delegation of au¬ 
thority by the Aaat. Sec for Rural Develop¬ 
ment. 7 CFR 3.70). 

Dated: February 13. 1975. 

Fraxx B. Elliott, 
Administrator. 

Farmers Home Administration. 

[FR Doc.76—4640 Filed 2 19-75;8;46 am) 


Food and Nutrition Service 
[ 7 CFR Parts 270, 271 ] 
(Amendment No. 53] 

FOOD STAMP PROGRAM 
Outreach Program 

Pursuant to the authority contained 
in the Food Stamp Act of 1964 (78 Stat. 
703, as amended: 7 U.8.C. 2011-2026), 
notice is hereby given that the Food and 
Nutrition Service. Department of Agri¬ 
culture, intends to amend Parts 270 and 
271 of its regulations governing the oper¬ 
ation of the Food Stamp Program. 7 CFR 
270 and 271. The proposed amendment 
would delete the current definition of 
outreach and require State agencies to 
take effective outreach action, using a 
full-time State Outreach Coordinator. 

While it is recognised that there is no 
way to make certain that all eligible 
households participate In the program 
inasmuch as participation is a voluntary 
matter with any household, it is the In¬ 
tent of the amendment that all eligible 
households be made aware of the exist¬ 
ence of the program and Its benefits and 


how they may participate therein If they 
choose to do so. 

Interested parties may submit written 
comments, suggestions, or objections re¬ 
garding the proposed amendment to P. 
Royal 8hipp. Director, Food Stamp Divi¬ 
sion. Food and Nutrition Ccrvico, U.S. 
Department of Agriculture, Washington, 
D.G. 20250, not later than March 21. 
1975. 

All comments, suggestions, or objec¬ 
tions received by this date will be con¬ 
sidered before the final regulations are 
issued. 

All written comments, suggestions, or 
objections will be open to public inspec¬ 
tion pursuant to 7 CFR 1.27(b) at the 
Office of the Director, Food 8tamp Divi¬ 
sion. during regular business hours (8:30 
a.m. to 5 p.m.) at 500 12th Street SW., 
Washington, D.C., Room 650. 

The proposed amendment is as follows: 

PART 270—GENERAL INFORMATION 
AND DEFINITIONS 

§ 270.2 (AmmcU'd ] 

1. In I 270.2, paragraph (nn) is de¬ 
leted and reserved. 


PART 271—PARTICIPATION OF STATE 
AGENCIES AND ELIGIBLE HOUSEHOLDS 

2. In ft 271.1, paragraph (k> Is amended 
to read as follows: 

§ 271.1 General Term* and Condition* 
for State igrncin. 


(k) Outreach . Each State agency shall 
take immediate and functional action 
(hereafter called -outreach”), pursuant 
to an outreach plan approved by FNS, 
using a full-time State Coordinator, 
other State personnel, and the services 
provided by federally funded and other 
agencies and organizations, to Inform 
all low-income households, with due re¬ 
gard to ethnic groups, of the availability 
and benefits of the Food Stamp Program, 
and how they may apply to participate. 


(78 Stat. 703. u amended; 7 U S.C. 2011- 
2026) 

(Catalog of Federal Domestic Assistance Pro¬ 
grams No. 10.561, National Archives Refer¬ 
ence Services) 

Dated: February 14.1975. 

Richard L. Ftltner. 
Assistant Secretary. 
|FR Doc.76-4641 Filed 3-19-75;8;45 am) 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
[ 21 CFR Part 1 ] 

RESERVE SAMPLE REQUIREMENT 
Reasonable Exceptions 
Section 702(b) of the Federal Food, 
Drug, and Cosmetic Act directs the Sec¬ 
retary, upon request, where a sample of 
food, drug, or cosmetic Is collected for 
analysis under the act, to provide a part 


of such sample for examination or analy¬ 
sis by any person named on the label of 
the article or the owner of the article. 
The Secretary Is, however, authorized 
by regulations to make -reasonable ex¬ 
ceptions” from this requirement as he 
finds -necessary for the proper admin¬ 
istration of the provisions of this Act." 

The Commissioner of Food and Drugs 
has promulgated regulations pursuant to 
this section, making exceptions which 
he has deemed reasonable and necessary. 

After reexamining the regulation (21 
CFR 1.700), the Commissioner concludes 
that changes in circumstances since Its 
original promulgation make certain re¬ 
visions both desirable and necessary. 

1. A minor addition to 5 1.700(b) (I) Is 
proposed to clarify the procedure to be 
followed if twice the amount of the offi¬ 
cial sample is unavailable. From the 
present wording, one could conclude that 
such unavailability would lead to a total 
exemption from the reserve sample re¬ 
quirement as regards that sample. The 
more reasonable approach would be to 
requre the taking of as large a reserve 
sample as is reasonably available up to 
an amount equal to that of the official 
sample. The Commissioner proposes to 
add language to paragraph (b)(1) to 
confirm this preferable procedure. 

2. 8ection 1.700(b)(2) exempts from 
the reserve sample requirement any ar¬ 
ticle tlie cost of twice the quantity of 
which is estimated to exceed $10. Clearly, 
inflation has made the $10 limitation un¬ 
reasonable; however, some dollar limi¬ 
tation is necessary to prevent the ex¬ 
pending of unreasonably large amounts 
for the reserve samples. The Commis¬ 
sioner has determined that a reasonable 
limitation at present would be $50 for 
twice the cost of any article. 

3. The exeception for perishable sam¬ 
ples (f 1.700(b) C3>) should also be clari¬ 
fied by conforming it to the realities of 
modem technology. Simple perishabil¬ 
ity has never been and should not now 
be an excuse for failure to keep a re¬ 
serve sample unless practicable preser¬ 
vation techniques cannot keep the sam¬ 
ple in a state in which it could be 
meaningfully analyzed. On the other 
hand, certain radioactive substances 
might be examples of unpresentable sub¬ 
stances which are not ‘‘perishable.” Also, 
certain microbiological samples, while 
they are not strictly-speaking, “perish¬ 
able,” cannot, by any known method, be 
maintained at the level originally an¬ 
alyzed. The Commissioner, therefore, 
proposes to amend the exemption for 
“perishable” articles so that the regula¬ 
tion reflects these facts. 

4. Modem practicable preservation 
techniques have made the exceptions set 
forth in S 1.700(b)(7) as it presently 
stands neither reasonable nor neces¬ 
sary. Since a field sample can lead to 
regulatory action or prosecution and 
since preservation of a field sample is 
now often technically practicable, the 
fact that rapid organoleptic or field 
analysis is undertaken is, standing alone, 
not a reasonable basis for an exception. 
Exceptions for lack of quantity and for 
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perishability or its equivalent are nec¬ 
essary and should provide ample pro¬ 
tection for all in the case of a field 
sample. Therefore, the Commissioner 
proposes to delete the first sentence of 
i 1.700(b) (7). 

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 702 
<b>, 52 Stat. 1056-1057 as amended; 21 
U.8.C. 372(b)) and under authority 
delegated to him (21 CFR 2.120>. the 
Commissioner proposes to amend 5 1.700 
by revising the section heading and par¬ 
agraph <b) to read as follows: 

§ 1.700 Rr»mr Mampltn, 

• t t • • 

<b) When an officer or employee of 
the Department collects an official sample 
of a food, drug, or cosmetic for 
analysis under the act, he shall collect 
at least twice the quantity estimated by 
him to be sufficient for analysis, unless: 

(1) The amount of the article available 
and reasonably accessible for sampling 
is less than twice the quantity so esti¬ 
mated, in which case he shall collect as 
much as is available and reasonably 
accessible. 

(2) The cost of twice the quantity so 
estimated exceeds $50. 

(3> The sample cannot by diligent use 
of practicable preservation techniques 
available to the Food and Drug Admin¬ 
istration at the time and place of col¬ 
lection be kept in a state In which It 
could be readily and meaningfully ana¬ 
lyzed in the same manner and for the 
same purposes as the Food and Drug 
Administration's analysis. 

(4) The sample Is collected from a 
shipment or other lot which is being im¬ 
ported or offered for import into the 
United 8tates. 

(5) The sample is collected from a 
person named on the label of the article 
or his agent, and such person is also the 
owner of the article. 

(6) The sample is collected from the 
owner of the article, or his agent, and 
such article bears no label or. if it bears 
a label, no person is named thereon. 

In addition to the quantity of sample set 
forth in this paragraph, the officer or 
employee shall, if practicable, collect such 
further amount os he estimates will bo 
sufficient for use as trial exhibits. 


Interested persons may. on or before 
April 21.1975, file with the Hearing Clerk, 
Food and Drug Administration. Rm. 4- 
65, 5600 Fishers Lane. Rockville. MD 
20852, written comments (preferably In 
qulntupllcatc) regarding this proposal. 
Received comments may be seen In the 
above office during working hours, Mon¬ 
day through Friday. 

Dated: February 13. 1975. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

IFB Doc.75-4590 Filed 2-10-75;8:45 am) 


[ 21 CFR Part 640 ] 

NORMAL SERUM ALBUMIN (HUMAN) 

AND PLASMA PROTEIN FRACTION 

(HUMAN) 

Proposed Additional Standards 

As published in the Federal Register 
of June 2-4. 1972 (37 FR 12505 and 37 FR 
12506). the Director of the National In¬ 
stitutes of Health proposed additional 
standards of safety, purity and potency 
for Normal Serum Albumin (Human) 
and Plasma Protein Fraction (Human) 
which are biological products subject 
to licensure pursuant to section 351 of 
the Public Health Service Act. Addi¬ 
tional standards are specific require¬ 
ments pertaining to the manufacture of 
a particular biologic product and sup¬ 
plement the general biologies regula¬ 
tions applicable to the manufacture of 
all biological products. Normal serum al¬ 
bumin and plasma protein fraction are 
similar in composition and use. They are 
both blood derivatives obtained through 
fractionation of human blood plasma. 
Both products are administered to bum 
victims to combat loss of liquids and 
sodium and are also useful in treatment 
of shock due to trauma. In addition, 
these products are useful in replacing 
deficient plasma proteins in hypopro- 
teinemic individuals. 

Shortly after publication of the pro¬ 
posed standards under Title 42 of the 
Code of Federal Regulations, the Divi¬ 
sion of Biologies Standards, National In¬ 
stitutes of Health, was transferred to the 
Food and Drug Administration where it 
Is now’ the Bureau of Biologies. The Com¬ 
missioner of Food and Drugs Is now 
charged with administering and enforc¬ 
ing section 351 of the Public Health Serv¬ 
ice Act. Correspondingly, regulations for 
these products are now published in 
Title 21 of the Code of Federal Regula¬ 
tions along with other regulations en¬ 
forced by the Food and Drug Adminis¬ 
tration. 

Since initial publication of the pro¬ 
posed standards In June 1972, «everal 
incidents of adverse reactions, including 
septicemia and hepatitis, involving frac¬ 
tionated plasma have been reported to 
the Bureau of Biologies. The Commis¬ 
sioner has concluded, after a thorough 
investigation of these adverse reactions 
and review of pertinent manufacturing 
procedures for fractionated plasma 
products, that the standards first pro¬ 
posed for normal serum albumin and 
plasma protein fraction In June 1972 
must be strengthened to provide In¬ 
creased protection to the public. In ad¬ 
dition, more than 2 years have passed 
since the original proposals were pub¬ 
lished and In that time changes in man¬ 
ufacturing techniques have taken place 
and there have evolved new concepts 
concerning the significance and reliabil¬ 
ity of some testing procedures based 
upon the availability of new instrumen¬ 
tation. Therefore, the Commissioner has 
made substantive revisions in some sec¬ 


tions of the 1972 proposal and is pub¬ 
lishing the standards again as proposals. 
Since normal serum albumin and plasma 
protein fraction are similar in many 
respects, the Commissioner has decided 
to repropose the additional standards 
together to eliminate the repetitive rec¬ 
itation of comments necessitated by 
separate publication. 

Fifteen comments concerning the first 
proposal for Normal Scrum Albumin 
(Human) and six comments concerning 
the first proposal for Plasma Protein 
Fraction (Human) were received from 
manufacturers and interested parties. 
These comments have been carefully 
evaluated and most have been accepted 
In part or in their entirety and are now 
incorporated into this proposal. Since 
there will be a full and complete com¬ 
ment period for this new proposal, the 
Commissioner believes that there would 
be little value in discussing the previous 
comments in great detail. Therefore, the 
Commissioner will discuss only very 
briefly those substantive comments re¬ 
ceived in conjunction with the 1972 pro¬ 
posal. In addition, the new provisions 
which have been added to increase pro¬ 
tection to the public will be highlighted 
in this preamble. 

In the following paragraphs, the sec¬ 
tion numbers for Normal Serum Albumin 
(Human) are listed first, those for 
Plasma Protein Fraction (Human) 
listed second. Where the items discussed 
apply to both products, the word "prod¬ 
uct” is used rather than repeating both 
product names. Where a comment 
applies to only one product, the product 
will be named. 

A. The following suggestions have been 
accepted by the Commissioner and have 
been incorporated into the new proposal: 

1. The original proposals required that 
the source material for the product be 
stored in a manner to prevent contami¬ 
nation by micro-organisms, pyrogens, 
and other Impurities. The Commissioner 
recognizes the validity of the comment 
that source materials may be subject to 
contamination during transportation as 
well as during storage, and therefore has 
revised 99 640.80(b) (4) and 640.90(b) (4) 
to add the requirement that the source 
material be transported, as well as 
stored. In a manner designed to prevent 
such contamination. 

2. The original proposals would have 
established that the date of manufacture 
be the date of placing the product Into 
solution. The Commissioner agrees with 
the suggestion that It would be more 
precise to state that the date of manu¬ 
facture shall be the date of placing the 
product powder or concentrate into solu¬ 
tion. Therefore 99 640.81(a) and 640.91 
(a) are revised accordingly. 

3. The requirement in the original 
proposals that "all processing steps shall 
be conducted in a manner designed to 
prevent contamination with cither 
micro-organisms or other deleterious 
matter" has been revised in 99 640.81(c) 
and 640.91(c) to read, "all processing 
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stops shall be conducted In a manner to 
minimize the risk of contamination from 
either micro-organisms or other delete¬ 
rious matter.” The Commissioner has 
made this revision in light of the sug¬ 
gestion that the former wording could 
be interpreted to mean that only a com¬ 
pletely closed, sterile system could be 
used throughout the processing, which is 
not feasible in view of the large volume 
of product that is made and the many 
processing steps involved. 

4. Tlie original proposals stated that 
all forms of bulk product fractions may 
be stored prior to further processing, 
provided they are stored in clearly iden¬ 
tified and hermetically closed vessels at 
a temperature of —10* C or lower. Sev¬ 
eral comments suggested that bulk 
freeze-dried products could be stored 
safely at 5* C or colder, and that bulk 
liquid concentrates could be safely stored 
at —5" C. which is the commonly ac¬ 
cepted storage temperature for such 
liquid biological products. Several com¬ 
ments further suggested that it was un¬ 
necessary to store bulk products in her¬ 
metically closed containers. 

The Commissioner has adopted the 
suggested storage temperatures for the 
different forms of the bulk products be¬ 
cause he believes that these tempera¬ 
tures will ensure the integrity of the final 
products. He further believes that a 
hermetic closure is not necessary for a 
storage container of bulk material, inas¬ 
much as it will be sterile-filtered prior 
to filling into final containers. Therefore 
if 640.81(d) and 640.91(d) are revised to 
permit two different storage tempera¬ 
tures for bulk products stored in closed 
containers. 

5. The content of the final product for 
Normal Serum Albumin (Human) in 
f 640.82(a) is expressed in percentage of 
protein present, rather than in percent¬ 
age of albumin present os originally pro¬ 
posed. since the concentration in ques¬ 
tion Is the total protein content and not 
the albumin content. The albumin con¬ 
centration, which is required to be 96 
percent of the total protein concentra¬ 
tion, is discussed in 8 640.82(b). 

6. Due to the development of equiva¬ 
lent methods, it is proposed that the pro¬ 
tein composition of the products in 
88 640.82(b) and 640.92(b) may be de¬ 
termined by any method that has been 
approved by the Director, Bureau of 
Biologies, rather than being limited 
solely to the moving boundary electro¬ 
phoresis method as stated in the original 
proposals. 

7. The original proposal stated that 
the sodium content of Normal Serum 
Albumin (Human) shall be 100 to 160 
miUiequlvalcnts per liter. A comment ob¬ 
jected to establishing a lower limit of 
sodium content for the 25 percent albu¬ 
min, suggesting that it be removed. In 
light of the fluid drawing properties of 
both protein and salt, sound medical 
practice often justifies administration of 
albumin which contains only small 
amounts of a salt component. Therefore, 
in revised f 640.82(d) the Commissioner 
has eliminated the lower limit of 100 


milliequlv&lents per liter of sodium for 
the 25 percent solution, as originally pro¬ 
posed. and retained only the upper limit 
of 160 millicquivalents per liter. In addi¬ 
tion, a sodium content level of 130 to 160 
millicquivalents per liter has been pro¬ 
posed for the 5 percent albumin to assure 
that It will be in the normal Isotonic 
range for blood. 

8. The original proposals required 
that the sterile bulk solution of the prod¬ 
uct be kept at a temperature not above 
5* C before filling into final containers. 
However, a provision has been added to 
88 640.83(b) and 640.93(b) in this re- 
propos&l to permit the bulk product to 
reach ambient temperature immediately 
prior to filling. This revision is made 
as a result of a comment which suggested 
that permitting the product to reach am¬ 
bient temperature would allow time for 
some degassing before the filling opera¬ 
tion. Such degassing may tend to pre¬ 
vent foaming in the filling line, which 
If not prevented, could result in a lack 
of uniformity in the volume of the filled 
final containers. 

9. The original proposal for Normal 
Serum Albumin (Human) required that 
the type of source material, expressed os 
venous blood or placentas, appear on the 
final container label. Four manufac¬ 
turers objected to the provision because 
it: (a) Presumed that there is a sig¬ 
nificant distinction in the final products 
produced from these two sources, (b) 
appeared to place a stigma on placentas 
as a source of albumin, and (c) pre¬ 
sented a problem in that there would not 
be sufficient space on the label of 20- 
and 50-milliliter vials to include such In¬ 
formation in type of legible size. 

The Commissioner concurs that there 
is no significant difference between al¬ 
bumins prepared from placental or 
venous plasma, and therefore there Is 
no reason to place a stigma on placentas 
as a source of albumin. However, the 
Commissioner does believe that Informa¬ 
tion regarding the source of the product 
should be available to the physician 
when treating a patient to provide a 
complete medical history for further 
treatment or testing. Therefore. 8 640.84 
(b). as reproposed has been revised to 
require that the source material be 
listed on the package or container label 
or in the package insert. 

10. In response to comments that 200 
milliliters was an unnecessarily large 
amount of product for test purposes, it 
is proposed that the volume of the final 
product to be submitted to the Bureau of 
Biologies for testing before release be 
100 milliliters, asset forth in 88 640.85(a) 
and 640.95(a). It is required, however, 
that the product be divided equally Into 
at least two final containers, and pack¬ 
aged as for distribution. The two con¬ 
tainers arc required so that samples for 
sterility and pyrogen testing may be 
withdrawn from an unopened container 
so as not to compromise the test when 
performed at the Bureau of Biologies, 
Food and Drug Administration, prior to 
release of the product. The final con¬ 
tainers may be of any size and number, 
provided the total volume of product is 
100 milliliters. 


B. The following suggestions concern¬ 
ing tlie original 1972 proposals were re¬ 
jected by the Commissioner: 

1. One manufacturer suggested that 
placental blood be included as source 
material for Plasma Protein Fraction 
(Human). 

Since there is no satisfactory evidence 
that placental blood Is an appropriate 
source for the manufacture of Plasma 
Protein Fraction (Human), the reg¬ 
ulations cannot be so revised at this time. 
When and If sufficient data is submitted 
to the Pood and Drug Administration 
establishing Its suitability as source ma¬ 
terial, the regulations will be amended. 
Until that time, however, it is proposed 
that the use of placental blood be per¬ 
missible only pursuant to 5 640.96 Equiv¬ 
alent methods, and then only if suffi¬ 
cient evidence for its use is presented 
and approved by the Director, Bureau 
of Biologies, Pood and Drug Adminis¬ 
tration. 

2. Two comments suggested that the 
heating time required in processing the 
product, 85 64081(e) and 640.91(e), be 
established at "not less than 10 hours," 
rather than the originally proposed re¬ 
quirement of "heating for 10 hours." 

The Commissioner rejects this sugges¬ 
tion, since it Implies that unlimited re¬ 
heatings of the product would be ac¬ 
ceptable. which is not the case, for they 
may compromise the integrity of the 
product. 

3. Two comments, concerning 88 640.82 
(f) and 640.92(f). suggested the use of an 
Instrument, such as the nephelometer, 
in determining whether or not the prod¬ 
uct remained unchanged after heating 
at 57* C for 50 hours, on the grounds 
that such an instrument is more objec¬ 
tive than visual examination. 

The scientific literature, however, in¬ 
dicates that a nephelometric reading has 
limited significance and reliability in 
clinical evaluation of the safety and effi¬ 
cacy of the product. Therefore, the Com¬ 
missioner does not propose to require 
that a nephelometer be used in determin¬ 
ing the presence of turbidity after heat¬ 
ing. but he does believe that it may be 
a valuable additional check In quality 
assurance, and encourages manufactur¬ 
ers to continue its use where appropriate. 

C. The following revisions or additions 
have been made in the reproposed reg¬ 
ulations as a result of the Commission¬ 
er’s determination that the standards 
should be strengthened to lessen the pos¬ 
sibility of adverse reactions. 

1. The Commissioner proposes that the 
final product should be heated for 10 
hours at 60* C in the final containers, 
rather than in bulk. This heating, follow ¬ 
ing all processing steps. Is required to 
minimize the risk of bacterial contam¬ 
ination that may occur In the filling 
step, and to inactivate any hepatitis B 
virus which mny be present. Therefore. 
15 640.81(e) and 640.91(e) have been re¬ 
vised accordingly. 

2. A comment regarding the original 
proposals suggested that a provision 
should be included to require that the 
product In final containers be free of 
turbidity after being held for a period 
of at least 1 week at 18* to 35* C. 
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Tho Commissioner agrees with the 
suggestion that an additional check on 
sterility is warranted and has. there¬ 
fore. adopted the substance of the sug¬ 
gestion. He has also proposed additional 
requirements, which he believes will re¬ 
sult in the production of a safer prod¬ 
uct. and has combined these in a new 
paragraph (g) Incubation which has 
been added to each additional standard 
in §$ 640.81 and 640.91. The substance 
of Oils new provision is to provide for a 
21-day incubation period at 20* to 25" C. 
after which each Anal container must be 
examined for turbidity and possible 
microbial contamination. 

The temperature of 20" to 25’ C has 
been designated because most microbial 
contaminants grow well in this tempera¬ 
ture range, while the Incubation period 
has been set at 21 days to enhance the 
development of visible growth in con¬ 
taminated bottles. 

3. A survey of manufacturing practices 
and quality control testing of fraction¬ 
ated plasma products conducted by the 
Bureau of Biologies in the fall of 1973 
revealed poor manufacturing practices, 
including the inadequate evaluation of 
vials demonstrating turbidity. As a re¬ 
sult of this study, the Commissioner be¬ 
lieves that more detailed information 
regarding processing is essential to en¬ 
able the Bureau to effectively evaluate 
each lot prior to release. 

Therefore, he proposes to require in 
ll 640.85 and 640.95 that samples and 
protocols be submitted for each filing of 
each lot. rather than for Just each lot as 
required in the original proposals, and 
that protocols contain specific produc¬ 
tion information such as the lot num¬ 
bers of all in-process bulk lots used to 
prepare the final bulk lot. Including a 
description of any reprocessing per¬ 
formed on in-process bulk material; a 
description of any reprocessing per¬ 
formed on final bulk or final container 
material before packaging; the results of 
all required quality control tests, in¬ 
cluding initial and repeat tests performed 
on bulk and final container material; 
a description of any nonrequired heat¬ 
ing steps on final container or bulk ma¬ 
terial. including the reasons for and the 
results obtained from such heating; the 
total number of vials filled and the fill 
volume of the vials; and the total num¬ 
ber of rejected filled vials, including the 
vials rejected for turbidity and the re¬ 
sults of the tests performed on the tur¬ 
bid vials. 

Pertinent background data and infor¬ 
mation on which the Commissioner re¬ 
lics in proposing these regulations are 
on public display In the office of the 
Hearing Clerk. Food and Drug Admin¬ 
istration. Rm. 4-65, 5600 Fishers Lane. 
Rockville. MD 20852. 

Therefore, pursuant to provisions of 
the Public Health Service Act (sec. 351, 
58 Stat. 702 as amended; 42 UB.C. 262) 
and under authority delegated to him 
<21 CFR 2.120). the Commhisioner pro¬ 
poses to amend Part 640 by adding new 
Bubparts H and I as follows: 
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Subp»rt H—normal Serum Albumin (Human) 

Seo. 

64060 Normal Serum Albumin (Human). 

64061 Processing. 

640 82 Tests on final product. 

640.83 General requirements. 

640.64 Labeling. 

64065 Samples; protocols; official release. 

64066 Equivalent methods. 

Subpart H—Normal Scrum Albumin 
(Human) 

§ 640.83 Normal Scrum Albumin (flu- 
msn). 

(a) Proper name and definition. The 
proper name of the product shall be Nor¬ 
mal Serum Albumin (Human). The 
product Is defined as a sterile solution 
of the albumin component of human 
blood. 

<b) Source material. The source ma¬ 
terial of Normal Serum Albumin 
(Human) shall be blood, plasma, serum 
or placentas from human donors deter¬ 
mined at the time of donation to have 
been free from disease-causative agents 
that are not destroyed or removed by the 
processing method, as determined by the 
medical history of the donor and from 
such physical examination and clinical 
tests as may appear necessary for each 
donor at the time the blood was ob¬ 
tained. Where source material is a li¬ 
censed product for which additional 
standards arc effective, the requirements 
of those additional standards shall de¬ 
termine the propriety of the source ma¬ 
terial for use in the production of Normal 
Serum Albumin (Human). Where no ad¬ 
ditional standards are effective with 
respect to source material for the pro¬ 
duction of Normal Serum Albumin 
(Human), such source material shall; 

(1) Be collected by a procedure ap¬ 
proved by the Director. Bureau of Biolo¬ 
gies. Food and Drug Administration, 
which is designed to assure the integrity 
of the source material and to minimize 
risk to contamination; 

(2) Be identified to accurately relate it 
to the individual donor and the dates of 
collection: 

(3) Not contain a preservative; and 

(4) Be stored and transported in a 
manner designed to prevent contamina¬ 
tion by microorganisms, pyrogens, or 
other impurities. 

(c) Additive* in source material. 
Source material shall not contain an ad¬ 
ditive unless it is shown that the process¬ 
ing method yields a final product free of 
the additives to such extent that the con¬ 
tinued safety, purity, and potency of the 
final product will not bo adversely 
affected. 

§ 610.81 ProcctMtig. 

(a) Date of manufacture . The date of 
manufacture shall be the date of placing 
the albumin powder or concentrate Into 
solution. 

(b) Processing method . The processing 
method shall not affect the Integrity of 
the product, and shall have been shown 
to consistently yield a product which is 
safe for intravenous injection. 


<c> Microbial contamination. All proc¬ 
essing steps shall be conducted in a 
manner to minimize the risk of contami¬ 
nation from either microorganisms or 
other deleterious matter. Preservatives 
to inhibit growth of microorganisms 
shall not be used during processing. 

(d) Storage of bulk fraction. Bulk 
liquid concentrate to be held more than 
1 week prior to further processing shall 
be stored in clearly identified closed ves¬ 
sels at a temperature of — 5 # C or colder. 
Any other bulk form of the product, to 
be held more than 1 week prior to fur¬ 
ther processing, such as freeze-dried 
powder, shall be stored in clearly iden¬ 
tified closed vessels at a temperature of 
5* C or colder. 

(e) Heat treatment. The product In 
solution shall be heated In the final con¬ 
tainers, within 4 hours of completing 
filling, at an attained temperature of 
60* C±0.5 # C for 10 hours. 

<t) Stabilizer. Either 0.16 millimole 
sodium acctyltryptophanate. or 0.08 mil¬ 
limole sodium acctyltryptophanate and 
0.08 millimole sodium caprylate shall be 
added per gram of albumin as a stabilizer. 

(g) Incubation. All final containers of 
liquid Normal Serum Albumin (Human) 
shall be stored at 20* to 25* C for at least 
21 days following heat treatment at 60" C 
for 10 hours, as required by $ 640.81(e). 
At the end of this incubation period, 
each final container shall be examined 
and all containers showing any indica¬ 
tion of turbidity or microbial contami¬ 
nation shall not be issued. The contents 
of turbid final containers shall be ex¬ 
amined microscopically and tested for 
sterility. If growth occurs, the types of 
organisms shall be Identified, and the 
materia] from such containers shall not 
be used for further manufacturing. 

§ 610.82 Te§U on final produri. 

Tests shall be performed on the final 
product to determine that It meets tho 
following standards: 

(a) Protein content. The final prod¬ 
uct shall be either a 25±1.5 percent or a 
5.0±0,3 percent solution of protein. 

<b> Protein composition. At least 96 
percent of the total protein In the final 
product shall be albumin, as determined 
by a method that has been approved for 
each manufacturer by the Director. Bu¬ 
reau of Biologies, Food and Dnu 
Administration. 

<c> Hydrogen ion concentration. Tho 
pH shall be 6.9^r0.5 when measured in 
a solution of the final product diluted 
with 0.15 molar sodium chloride to con¬ 
tain 1 percent protein. 

(d) Sodium content. The sodium con¬ 
tent of the final product containing 23 
percent protein shall not exceed 160 
mllliequivalents per liter. The sodium 
content of the final product containing 
5 percent protein shall be 130 to 160 
mllllequiv&lents per liter. 

(e) Heme content . The absorbance at 
403 nanometers of a solution of the final 
product, diluted to contain 1 percent pro¬ 
tein in a cell with a 1-centimeter light 
path, shall not exceed 0.25. 


FEOERAl REGISTER, VOi. 40, NO. 35—THU*5DAY, FEBRUARY 20, 1975 



PROPOSED RULES 


7459 


<f> Heat stability. A Anal container 
sample of Normal Scrum Albumin (Hu¬ 
man) shall remain unchanged, as deter¬ 
mined by visual Inspection, after heating 
at 57 9 C for SO hours, when compared to 
another unheated control sample. 

§ 610.113 Oncrnl requirement*. 

(a) Preservative. The final product 
shall not contain a preservative. 

<b) Storage of bulk solution. After all 
processing steps have been completed, 
sterile bulk solution shall be kept at a 
temperature of 5* C or colder before fill¬ 
ing Into final containers, except that the 
bulk solution may be allowed to reach 
ambient temperature immediately before 
IT 

§ 6 10.81 Labeling. 

In addition to the labeling require¬ 
ments of 1$ 610.60, 610.61, and 610.62 of 
this chapter, 

(a) The container and package labels 
shall contain the following information: 

<1) The osmotic equivalent In terms 
of plasma; 

1 2) The caution “Do not use if turbid” 
placed in a prominent position on the 
label; 

(3) The need for additional fluids 
when 25 percent albumin Is administered 
to a patient with marked dehydration; 

(4) The albumin content, expressed as 
either a 5 percent or a 25 percent solu¬ 
tion; 

<b> The type of source material, ex¬ 
pressed as venous plasma, placental plas¬ 
ma, or both, used to manufacture the 
product shall appear on either the con¬ 
tainer or package label or in the pack¬ 
age insert. 

§ 610.85 Sample*: protocol*; official re¬ 
lease. 

Prom each filling of each lot of Nor¬ 
mal Serum Albumin <Human), the fol¬ 
lowing material shall be submitted to the 
Director, Bureau of Biologies. Pood and 
Drug Administration. Building 29A. 8800 
Rockville Pike, Bethesda. MD 20014; 

(a) A sample consisting of no less than 
100 milliliters of product filled In equal 
volumes in at least two final containers 
packaged as for distribution. 

(b) A protocol which coaslsts of a 
complete summary of the history of 
manufacture of each filling, including 
the following Items: 

(1) The lot numbers of all In-process 
bulk lots used to prepare the final bulk 
lot, including a description of any re¬ 
processing performed on in-process bulk 
material. 

(2) A description of any reprocessing 
performed on final bulk or final con¬ 
tainer material before packaging. 

(3) The results of all required tests, 
Including initial and repeat tests per¬ 
formed on bulk and final container 
material. 

(4) A description of any heating steps 
on final container material other than 
as required in I 640.81(c), or performed 
on bulk material. Including the reasons 
for the heating and the results obtained 
from such heating. 


<5) The total number of vials filled 
and the fill volume of the vials and. If 
more than one fill volume is used, the 
total number of vials filled for each fill 
volume. 

< 6) The total number of rejected filled 
vials. Including the vials rejected for 
turbidity and the results of the tests 
performed on the turbid vials. 

(c> Normal Scrum Albumin (Human) 
shall not be issued by the manufacturer 
until written notification of official re¬ 
lease Is received from the Director, Bu¬ 
reau of Biologies. Food and Drug Ad¬ 
ministration. 

§ 610.86 Kquhnlrnt method*. 

Modification of any particular manu¬ 
facturing method or process, or the con¬ 
ditions under which it is conducted, as 
set forth in these additional standards 
for Normal Serum Albumin (Human), 
shall be permitted only upon the sub¬ 
mission by the manufacturer to the Di¬ 
rector, Bureau of Biologies, Food and 
Drug Administration, of substantial evi¬ 
dence demonstrating that the modifica¬ 
tion will assure the continued safety, 
purity and potency of Normal Serum 
Albumin < Human) to an extent equal 
to or greater than the methods or proc¬ 
esses provided in H 640.80 through 
640.85, and the equivalent method has 
received the w-ritten approval of the Di¬ 
rector. Bureau of Biologies, Food and 
Drug Administration. 

Subpart I—Plasma Protein Fraction (Human) 

Sec. 

64000 Plasm* Protein Fraction (Human). 
640.91 Procefttlntf. 

640Testa on final product. 

640.93 General requirements. 

640.94 Labeling. 

640.95 Samples; protocols; official release. 
640.06 Equivalent methods. 

Subpart I—Plasma Protein Fraction 
(Human) 

§ 610.90 I’Iumiia Protein Fran ion (Hu¬ 
man). 

(a) Proper name and definition. The 
proper name of the product shall be 
Plasma Protein Fraction (Human). The 
product is defined as a sterile solution of 
protein composed of albumin and globu¬ 
lin. derived from human blood. 

(b> Source material. The source ma¬ 
terial of Plasma Protein Fraction (Hu¬ 
man) shall be blood, plasma, or scram 
from human donors determined at the 
time of donation to have been free from 
disease-causative agents that are not 
destroyed or removed by the processing 
method, as determined by the medical 
history of the donor and from such 
physical examination and clinical tests 
as may appear necessary for each donor 
at the -41me the blood was obtained. 
Where source material Is a licensed prod¬ 
uct for which additional standards are 
effective, the requirements of those ad¬ 
ditional standards shall determine the 
propriety of the material for use in the 
production of Plasma Protein Fraction 
(Human). Where no additional stand¬ 
ards are effective with respect to source 
material for the production of Plasma 


Protein Fraction (Human), sue!) source 
material shall: 

(1) Be collected by a procedure ap¬ 
proved by the Director. Bureau of Bi¬ 
ologies, Food and Drug Administration, 
which 1s designed to assure the Integrity 
of the source material and to minimize 
risk of contamination. 

(2) Be identified to accurately relate 
it to the individual donor and the dates 
of collection; 

(3) Not contain a preservative; and 

(4) Be stored and transported in a 
manner designed to prevent contamina¬ 
tion by microorganisms, pyrogens, or 
other impurities. 

(c) Additives in source material. 
Source material shall not contain on 
additive unless It Is shown that the 
processing method yields a final product 
free of the additives to such extent that 
the continued safety, purity, and po¬ 
tency of the final product will not be Ad¬ 
versely affected. 

§ 640.91 Processing. 

(a) Date of manufacture. The date of 
manufacture shall be the date of placing 
the plasma protein fraction powder or 
concentrate into solution. 

(b> Processing method. The process¬ 
ing method shall not affect the Integrity 
of the product, and shall have been 
shown to consistently yield a product 
which: 

(1) Does not show more than a 5 per¬ 
cent Increase in the components having 
an electrophoretic mobility similar to 
that of alpha globulin, after heating at 
60° C for 10 hours; 

(2) Con talas less than 5 percent pro¬ 
tein with a sedimentation coefficient 
greater than 7.0 S; 

<3) Is safe for intravenous injection; 

(c) JficrobfaJ contamination. All 
processing steps shall be conducted in a 
manner to minimize the risk of contami¬ 
nation from either microorganisms or 
other deleterious matter. Preservatives 
to Inhibit growth of microorganisms 
shall not be used during processing. 

(d> Storage of bulk fraction. Bulk 
liquid concentrate to be held more than 
1 week prior to further processing shall 
be stored in clearly identified closed ves¬ 
sels at a temperature of —5** C or colder. 
Any other bulk form of the product to be 
held more than 1 week prior to further 
processing, such as freeze dried powder, 
shall be stored In clearly identified closed 
vessels at a temperature of 5° C or colder. 

(e> Heat treatment. The product In 
solution shall be heated In the final con¬ 
tainers. within 4 hours of completing fill¬ 
ing. at an attained temperature of 60* C 
:t0.5 J C for 10 hours. 

<t) Stabilizer. Either 0.16 millimole 
sodium acetyl troptophan Ate. or 0.08 
millimole sodium acetyltryptoph&nate 
and 0.08 millimole sodium caprylate shall 
be added per gram of plasma protein 
fraction as a stabilizer. 

(g) Incubation.- All final containers of 
liquid Plasma Protein Fraction (Human) 
shall be stored at 20* to 25* C for at least 
21 days following heat treatment at 60’ 
C for 10 hours, as required by f 640.91 
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<e). At the end of this incubation period, 
each Anal container shall be examined 
and all containers showing any indica¬ 
tion of turbidity or microbial contamina¬ 
tion shall not be Issued, The contents of 
turbid Anal containers shall be examined 
microscopically and tested for sterility. If 
growth occurs, the types of organisms 
shall be identified and the material from 
such containers shall not be used for fur¬ 
ther manufacturing. 

S 640.92 Tcrti on final prodart. 

Tests shall be performed on the Anal 
product to determine that It meets the 
following standards: 

(a) Protein content. The Anal product 
shall be a 5.0 ±0.3 percent solution of 
protein. 

(b) Protein composition. The total 
protein in the Anal product shall con¬ 
sist of at least 83 percent albumin, and 
no more than 17 percent globulins. Of 
the globulins, no more than 1 percent 
shall be gamma globulin. The protein 
composition shall be determined by a 
method that has been approved for each 
manufacturer by the Director. Bureau of 
Biologies. Food and Drug Administration. 

<c> Hydrogen ion coTiccntration . The 
pH shall be 7.0 ±0.3 when measured in a 
solution of the Anal product diluted with 
0.15 molar sodium chloride to contain 1 
percent protein. 

(d) Sodium content. The sodium con¬ 
tent of the Anal product shall be 100 to 
180 milliequlvalents per liter. 

(e) Heme content. The absorbance at 
403 nanometers of a solution of the Anal 
product diluted to contain 1 percent pro¬ 
tein in a cell with a 1-centimeter light 
path shall not exceed 0.25. 

(f) Heat stability, A Anal container 
sample of Plasma Protein Fraction 
(Human) shall remain unchanged, as 
determined by visual inspection, after 
heating at 57" C for 50 hours, when com¬ 
pared to another unheated control 
sample. 

(g) Potassium content. The potassium 
content of the Anal product shall not 
exceed 2 milliequivalents per liter. 

§ 610.93 Genera! requirement*. 

(a) Preservative. The Anal product 
shall not contain a preservative. 

(b> Storage o/ bulk solution. After all 
processing steps have been completed, 
sterile bulk solution shall be kept at a 
temperature of 5* C or colder before Ail¬ 
ing into Anal containers, except that the 
bulk solution may be allowed to reach 
ambient temperature Immediately before 
Ailing. 

$ 640.94 Labeling. 

In addition to the labeling require¬ 
ments of ** 610.60, <510.61 and 610.62 of 
this chapter, the container and package 
labels shall contain the following Infor¬ 
mation: 

(a) The osmotic equivalent In terms 
of plasma. 

(b) The caution 'Do not use if turbid* 4 
placed in a prominent po&lilon on the 
label. 


§ 610.95 Sample*; protocol*; official rc- 
IcKxr. 

For each Ailing of each lot of Plasma 
Protein Fraction <Human), the follow¬ 
ing material shall be submitted to the 
Director, Bureau of Biologies, Food and 
Drug Administration, Building 29A. 8800 
Rockville Pike. Rethesda, MD 20014: 

(a) A sample consisting of no less than 
100 milliliters of product Ailed In equal 
volumes In at least two Anal containers 
packaged as for distribution. 

(b) A protocol which consists of a 
complete summary of the history of 
manufacture of each Ailing, including 
the following items: 

(1) The lot numbers of all in-process 
bulk lots used to prepare the Anal bulk 
lot. including a description of any re¬ 
processing performed on in-process bulk 
material. 

(2) A description of any reprocessing 
perfomed on Anal bulk or Anal container 
material before packaging. 

(3) The results of all required tests. 
Including initial and repeat tests per¬ 
formed on bulk and Anal container 
material. 

<4) A description of any heating steps 
on Anal container material other than 
as required in { 640.91(e). or performed 
on bulk material, including the reasons 
for the heating and the results obtained 
from such heating. 

(5) The total number of vials Ailed 
and the All volume of the vials and, if 
more than one All volume Is used, the 
total number of vials Ailed for each All 
volume. 

(6) The total number of rejected filled 
viaLs, Including the vials rejected for 
turbidity and the results of the tests per¬ 
formed on the turbid vials. 

(c) Plasma Protein Fraction (Human > 
shall not be Issued by the manufacturer 
until written notlAcation of official re¬ 
lease is received Jrom the Director. Bu¬ 
reau of Biologies. Food and Drug 
Administration. 

6 640.96 Equivalent method*. 

Modification of any particular manu¬ 
facturing method or process, or the con¬ 
ditions under which it is conducted, as 
set forth In the additional standards 
for Plasma Protein Fraction (Human), 
shall be permitted only upon the submis¬ 
sion by the manufacturer to the Director, 
Bureau of Biologies. Food and Drug Ad¬ 
ministration, of substantial evidence 
demonstrating that the modlAcation will 
assure the safety, purity, and potency 
of Plasma Protein Fraction (Human) 
to an extent equal to. or greater than, 
the methods or processes provided In 
ll 640.90 through 640.95, and the equiva¬ 
lent method has received th<^ written 
approval of the Director. Bureau of Bio¬ 
logies. Food and Drug Administration. 

Interested persons may, on or before 
April 21. 1975. nie with the Hearing 
Clerk. Food and Drug Administration, 
Rrn. 4-65, 5600 Fishers Lane, Rockville. 
MD 20852. written comments (preferably 
in quin tuplicate) regarding this pro¬ 


posal. Received comments may be seen 
in the above office during working hours, 
Monday through Friday. 

Dated: February 13,1975. 

8am D. Fins, 

Associate Commissioner 
for Compliance. 
jm Doc.75-4593 Filed 2-19-75:8:45 amj 


Public Health Service 
[42 CFR Part 32 ] 

MEDICAL CARE FOR SEAMEF AND 
CERTAIN OTHER PERSONS 

Clarifying Authority to Procure Services 

Notice is hereby given that the As¬ 
sistant Secretary for Health with the ap¬ 
proval of the Secretary of Health. Edu¬ 
cation. and Welfare proposes to revise, 
clarify and amend Part 32, title 42. Code 
of Federal Regulations as set out below. 

Primarily, the amendments clarify ex¬ 
isting authority to procure necessary 
services through non-Federal medical 
and hospital facilities in support of avail¬ 
able Federal medical facilities for the 
care of primary beneficiaries of the Serv¬ 
ice and to conform the regulations to 
prevailing practice. Other changes are 
in the nature of changing nomenclature, 
of incorporating legislative enactments 
of recent years, and of eliminating obso¬ 
lete phraseology, among them the sub¬ 
stitution of “Hansen's disease" for the 
term “leprosy." No change in the level 
and range of services provided to pri¬ 
mary beneficiaries on January l, 1973, 
required to be maintained by section 818, 
Pub. L. 93-155, is effected by these re¬ 
visions. 

Specifically, the proposed changes ore 
as follows: Section 32.1 as revised re¬ 
moves obsolete terms such as First, Sec¬ 
ond. Third and Fourth class stations and 
substitutes “Secretary" for "Surgeon 
General" pursuant to Reorganization 
Plan No. 3 of 1966 which transferred the 
authorities, functions and duties of the 
Surgeon General to the Secretary. Sec¬ 
tion 32.6 would delete obsolete reference 
In (a) (2) thereor to a defunct organiza¬ 
tion. the War Shipping Administration, 
add "(8) Seamen-trainees" who were 
made eligible for medical benefits by sec¬ 
tion 10 of Pub. L. 90-174, eliminate the 
old subparagraph (8) pertaining to field 
employees of the Public Health Service 
in accordance with section 10 of Pub. L. 
90-174, and correct the reference in (c) 
<4> to the Federal Employees' Compensa¬ 
tion Act. Sections 32.14 and 32.17 increase 
to 180 days the period of time within 
which there must be 60 days of service 
for purposes of eligibility. Minor proce¬ 
dural modifications for compatibility with 
present Add organization authorizing 
points are made in f $ 32.11-23. Section* 
32.22. 32.41. 32.64 and 32.116 of the old 
regulations would be deleted as obsolete. 
Section 32.46 would combine old U 32.46. 
32.51 And 32.56 without substantive 
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change. Sections 32.86-4)0 referring to 
Hansen's disease have been completely 
rewritten and unused and unneeded 
authorities deleted. A new section provid¬ 
ing for reconsideration of determinations 
of eligibility would be added as section 
32.22. Sections 32.57 and 32.76 would re¬ 
main unchanged. Sections 32.61. 32.63. 
32.65. 32.106 and 32.111 would be simpli¬ 
fied for clarity with no substantive 
change. Section 32.62 would eliminate ob¬ 
solete procedural requirements and or¬ 
ganizational entitles. It Is proposed that 
these regulations will become effective 
upon republication in the Federal 
Register. 

Interested persons are invited to sub¬ 
mit written comments, suggestions, or 
objections regarding the revised 42 CFR 
Part 32 to the Director. Division of Hos¬ 
pitals and Clinics. Bureau of Medical 
Services. Federal Center Building 3. 
Prince Georges Center. 6525 Bel crest 
Road. Hy&tUvUle, Maryland 20782. 
Comments will be available for public 
Inspection in room 1110. Federal Center 
Building 3. between the hours of 8:30 
&.m. and 5 pm.. Monday through Fri¬ 
day. Ail comments received by March 
24.1975. will be considered. 

It Is therefore proposed to Issue a re¬ 
vised Part 32 of Title 42 os set forth 
below. 

Dated: January 30.1975. 

Charles C. Edwards. 
Assistant Secretary for Health . 

Approved: February 14.1975. 

Caspar W. Weinberger. 

Secretary. 

Part 32 of Chapter I of Title 42 of the 
Code of Federal Regulations is revised to 
read as follows: 

PART 32—MEDICAL CARE FOR SEAMEN 
AND CERTAIN OTHER PERSONS 

Dcrxxrrzoftfa 

Sec. 

32 1 Meaning of terms. 

Beneficiaries 
32.6 Persons eligible. 

American Ska mew 

32.11 Scope of benefits. 

32.12 Provision of services. 

32 13 Appllcstlon for treatment. 

32.14 Evidence of eligibility. 

32.15 Sickness or Injury while employed. 

32.16 Seamen from wrecked vessels. 

32.17 Lapse of more then 00 dsye since last 

service. 

32 18 Procedure In case of doubtful eligi¬ 
bility. 

32.19 False document evidencing service. 

32.20 Treatment during voyage. 

32.21 Injury while In custody. 

32.22 Reconsideration of cltglbUlty deter¬ 

minations. 

3223 Certificate of discharge from treat¬ 
ment. * 

32.24 Continuous care and treatment— 
chronic oo ad 1 Mona. etc. 

Seamen; State School Ships and Vessels or 
the United States Qovcsnmemt 

32.46 Conditions and extent of treatment. 

Owner-Operators or Cost mogul Ptsscnro 
Vessels 

32 57 Conditions and ax tent of treatment. 


Maritime Sceyxcx Exiouxes ans Merchant 
Marine Cadets 

32.61 Use of service facilities. 

32.02 Injury while in custody. 

32.03 Absence without leave. 

Cadets at State Maritime Academies oe on 
State Trainimo Ships 

82.76 Conditions end estent of treatment. 
Persons Afflicted with Hansen's Disease 

32.56 Admissions to Service facilities. 

32.87 Confirmation of diagnosis. 

32 88 Examinations and treatment. 

32.89 Discharge. 

92.90 Notification to health authorities re¬ 

garding discharged patients. 

Seamen on Foreign Flag Vessels 

32.106 Conditions and extent of treatment; 
rates; burial. 

No HCENE7 ret ARIES; Temporart Treatment tN 
Km ERGENCT 

32.111 Conditions and extent of treatment; 
charges. 

Authority: Sec. 2. 321. 322. 58 Stat. 662. 
695. 696 as amended; 42 US.C. 2. 248. 249. 
Sec. 32.86 to 32.90 Issued under sec. 331 and 
332. 58 Stat. 696. 698 as amended; 42 U8.C. 
255. 256. 

Definitions 
§ 32.1 Meaning of lerin*. 

All terms not defined herein shall have 
the same meaning as given them in the 
Act. 

(a) “Act** means the Public Health 
Service Act* approved July i f 1944 , 58 
Stat. 682, as amended; 

<b) "Service** means the Public 
Health Service; 

<c> "Secretary** means the Secretary 
of Health. Education, and Welfare and 
any other officer or employee of the 
Department of Health. Education, and 
Welfare to whom the authority involved 
may have been delegated. 

<d> “Seamen" Includes any person em¬ 
ployed on board in the care, preservation, 
or navigation of any vessel, or in the 
service, on board, of those engaged in 
such care, preservation, or navigation, 
but does not include the owner or Joint 
owners of a vessel or the spouse of any 
such owner, except owner-operators as 
described in 4 32.6(a) (12); 

<e> “Vessel" includes every description 
of watercraft or other artificial contri¬ 
vance used, or capable of being used, as 
a means of transportation on water, ex¬ 
clusive of aircraft and amphibious con¬ 
trivances; 

<f> “Authorizing Official” means Serv¬ 
ice officers or employees duly designated 
by the Director. Division of Hospitals 
and Clinics to authorize and provide 
care and treatment to beneficiaries at 
Service expense: 

(g> “Active Duty,** with respect to an 
enrollee of the United States Maritime 
Service, means that the enrollee Is on 
the active list of that service, as dis¬ 
tinguished from being on inactive status, 
and includes absence on authorized 
leave or liberty; 

<h) "Commercial fishing operations" 
means the gathering of any form of 
either fresh water or marine animal life 
for sale on a commercial basis through 
available markets. 


7441 

(Soc. 2. 321. 58 3Ut. 682, re amended. 695, 
as amended; 42 UB.C. 201, 248). 

Beneficiaries 
§ 32*6 Prraons eligible. 

(a) Under this part the following per¬ 
sons arc entitled to care and treatment 
by the Service as hereinafter prescribed: 

(1) Seamen employed on vessels of 
the United States registered, enrolled, or 
licensed under the maritime laws there¬ 
of. other than canal boats engaged in 
the coasting trade, hereinafter desig¬ 
nated as American seamen; 

(2) Seamen employed on United 
States or foreign flag vessels as employees 
of the United States; 

(3) Seamen, not enlisted or commis¬ 
sioned in the military or naval establish¬ 
ments. who are employed on State school 
ships or on vessels of the United States 
Government of more than five tons 
burden; 

(4) Seamen on vessels of the Missis¬ 
sippi River Commission; 

(5) Officers and crew members of ves¬ 
sels of the Fish and Wildlife Service; 

(6) Enrollees in the United States 
Maritime Service on active duty and 
members of the Merchant Marine Cadet 
Corps; 

(7) Cadets at State maritime acade¬ 
mies or on State training ships; 

(8) Seam en - trainees while participat¬ 
ing in maritime training programs to de¬ 
velop or enhance their employability In 
the maritime industry; 

(9) Persons affile ted with Hansen's 
disease: 

(10) Seamen on foreign flag vessels 
other than those seamen employed on 
foreign flag vessels specified in subpara¬ 
graph (2) of this paragraph: 

(11) Non-beneficiarics for temporary 
treatment and care In case of emer¬ 
gency; 

(12) Persons who own vessels regis¬ 
tered. enrolled, or licensed under the 
maritime laws of the United States, who 
are engaged In commercial fishing oper¬ 
ations, and who accompany such vessels 
on such fishing operations, and a sub¬ 
stantial part of whose services in con¬ 
nection with such fishing operations are 
comparable to services performed by sea¬ 
men employed on such vessel or on ves¬ 
sels engaged in similar operations. 

(b) Separate regulations govern: (1) 
The medical care of certain personnel, 
and their dependents, of the Coast 
Guard. National Oceanic and Atmos¬ 
pheric Administration and Public Health 
Service (sec Part 31 of this chapter); 

(2) physical and mental examinations 
of aliens (see Part 34 of this chapter); 

(3) physical and mental examinations of 
aliens (see Part 34 of this chapter); and 

(4) Medical Care for Indians. (See Part 
36 of this chapter) 

(c) While regulations of the Public 
Health Service are not required with 
respect thereto, circular instructions by 
the Service cover the care and treatment 
or physical examination of the follow¬ 
ing: 

(1) Persons not otherwise eligible for 
treatment for purposes of study; 
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(2) Persons detained in accordance 
with Quarantine laws; 

<3) Persons detained by the Immi¬ 
gration and Naturalization Service, for 
treatment at the request of that Service; 

(4) Persons entitled to treatment 
under the Federal Employees’ Compen¬ 
sation Act and extensions thereof; 

(5) Beneficiaries of other Federal 
agencies on a reimbursable basis; 

(6) Medical examinations of; 

<I) Employees of the Alaska Railroad 
and employees of the Federal Govern¬ 
ment for retirement purposes: 

<ii) Employees in the Federal classi¬ 
fied service, and applicants for appoint¬ 
ment, as requested by the Civil Service 
Commission for the purpose of promot¬ 
ing health and efficiency; 

• ill) Seamen for purposes of qualify¬ 
ing for certificates of service; and 

<iv) Employees eligible for benefits 
under the Longshoremen’s and Harbor 
Workers’ Compensation Act. as amended 
as requested by any deputy commission¬ 
er thereunder. 

American Seamen 
§ 32*11 Scope* of benefit*. 

fa) American seamen (hereinafter re¬ 
ferred to in H32.ll to 32.23, Inclusive, 
as seamen) shall, on presenting evidence 
of eligibility, be entitled to medical, sur¬ 
gical, and dental treatment or hospital¬ 
ization at medical care facilities op¬ 
erated by the Service or in accordance 
with these regulations, at Service con¬ 
tract medical facilities at the expense of 
the Service. 

(b) Where medical facilities of the 
Service are not available, medical care 
and services may be obtained from con¬ 
tract medical providers designated by the 
Service. Expenses for medical care and 
services obtained from non-Service pro¬ 
viders or in non-Service facilities not ar¬ 
ranged for by the Service in behalf of 
seamen Ls not an obligation of the Serv¬ 
ice and will not be paid. 

§ 32.12 Prm i»><m of M*r\ irr*. 

(a) When a seaman requires medical, 
surgical and dental treatment or hos¬ 
pitalization which the Service is unable 
to provide in the local Service operated 
facility, or in the case of an emergency, 
arrangements for such medical, surgical, 
and dental treatment or hospitalization 
at the expense of the Service shall be 
made by an authorizing official. 

<b) If eligibility cannot be established 
at the time of application by the sea¬ 
man or by the person who applies in his 
behalf, the applicant shall be notified 
that the authorization for treatment is 
conditional and that the payment of rea¬ 
sonable expenses by the Service for such 
treatment shall be subject to proof of 
eligibility. 

<c) The authorizing official shall keep 
himself informed regarding the progress 
of the case in order that treatment or 
hospitalization shall not be unneces¬ 
sarily prolonged. 

§ 32.13 Application for trc*itiii< nt. 

(a) In nonemergency cases, a sick or 
disabled seaman, in order to obtain the 


benefits of the Service, must apply in 
person, or by proxy If too sick to do so. 
to an authorizing official as specified in 
432.12, and must furnish satisfactory 
evidence of his eligibility for such bene¬ 
fits. 

(b) In emergency cases, a sick or dis¬ 
abled seaman shall, upon admission for 
such condition or as soon thereafter as is 
practicable under the circumstances, 
either personally or by proxy, notify the 
nearest authorizing official of the fact 
of such admission and treatment and 
shall furnish appropriate identification 
and satisfactory evidence of eligibility 
for such benefits. 

§ 32.11 Evidence of eligibility. 

(a> As evidence of his eligibility a sea¬ 
man must present a properly executed 
master’s certificate, or a continuous dis¬ 
charge book, or a certificate of discharge, 
showing that he has been employed on 
a registered, enrolled, or licensed vessel of 
the United States. The certificate of the 
owner or accredited commercial agent of 
a vessel as to the facts of the employment 
of any seaman on said vessel may be ac¬ 
cepted in lieu of the master’s certificate 
where the latter is not procurable. When 
an applicant cannot furnish any of the 
foregoing documents, his certification as 
to the facts of his most recent (includ¬ 
ing his lost) employment as a seaman, 
stating names of vessels and dates of 
service, may be accepted as evidence in 
support of his eligibility. Documentary 
evidence of eligibility, excepting continu¬ 
ous discharge books and certificates of 
discharge, shall be filed at the medical 
care facility of the Service where applica¬ 
tion is made. Where continuous discharge 
books and certificates of discharge are 
submitted as evidence of eligibility, the 
pertinent information shall be abstracted 
therefrom, certified by the officer accept¬ 
ing the application, and filed at the 
station. 

(b) Except as otherwise provided In 
45 32.11 to 32.23. inclusive, documentary 
evidence of eligibility must show that the 
applicant has been employed for 60 days 
of continuous service on a registered, en¬ 
rolled, or licensed vessel of the United 
States, a part of which time must have 
been during the 180 days immediately 
preceding application for relief. There 
may be included as a port of such 60 days 
of continuous service as a seaman time 
spent in training as (I) an active duty 
enrollee in the United States Maritime 
Service. (2) a member of the Merchant 
Marine Cadet Corps, (3) a cadet at a 
State maritime academy, or (4) a cadet 
on a State training ship. The phrase ”60 
days of continuous service” shall not be 
held to exclude seamen whose papers 
show brief intermissions between short 
services that aggregate the required 60 
days: Provided, that any such intermis¬ 
sion does not exceed 60 days. The time 
during which a seaman has been treated 
as a patient of the Service shall not be 
considered as absence from the vessel in 
determining eligibility. When the sea¬ 
men’s service on his last vessel Is less 
than 60 days, his oath or affirmation as 
to previous service may be accepted. 


g 32.13 SfckneM or injury whilr em¬ 
ployed* 

A seaman taken sick or injured on 
board or ashore when actually employed 
on a vessel shall be entitled to care and 
treatment without regard to length of 
service. 

§ 32.16 Seamen from wrecked %e**cl*. 

Seamen taken from wrecked vessels of 
the United States and returned to the 
United States, If sick or disabled at the 
time of their arrival In the United States, 
shall be entitled to care and treatment 
without regard to length of service. 

g 32.17 I jpM* of more I linn 180 day* 
»ince la*t ire. 

<a> Where more than 180 days have 
elapsed since an applicant’s last service 
as a seaman, he will no longer be eligible 
for benefits from the Service: Provided , 
That if he can show that he has not 
definitely changed his occupation, such 
period of time shall not exclude him from 
receiving care and treatment (I) if due 
in whole or in part to closure of naviga¬ 
tion or economic conditions resulting in 
decreased shipping with consequent lack 
of opportunity to ship; or (2) if he pro¬ 
vides satisfactory evidence that he has 
been under continuous medical super¬ 
vision and treatment at other than Serv¬ 
ice expense for a condition which oc¬ 
curred or arose during any period of 
treatment at a Service facility or at Serv ¬ 
ice expense. 

(b) Where a seaman receives care and 
treatment by the Service or at Service 
expense during a period of eligibility for 
a condition or illness which requires, in 
the opinion of the attending physician, 
continuing and recurring care and treat¬ 
ment on a regular and frequent basis, 
such periods of continuing and recurring 
care and treatment whether obtained 
privately by the seaman or at Service 
facilities or Service expense shall not be 
included in the computation of the 180 
day period above. 

§ 32.18 Procedure in rate of doubtful 
eligibility. 

When a reasonable doubt exists as to 
the eligibility of an applicant for serv¬ 
ice, the matter shall be referred im¬ 
mediately to the appropriate authorizing 
official or Hospital Director for decision. 
If, In the opinion of such person the 
applicant's condition is such that im¬ 
mediate care and treatment is necessary, 
temporary care and treatment shall be 
given pending the decision as to eligi¬ 
bility. 

§ 32. IV Kali* document rv idenring mt> - 

icc. 

The issue or presentation of a false 
document as evidence of service with in¬ 
tent to procure the treatment of a person 
as a seaman shall be Immediately re¬ 
ported to the Headquarters of the Serv¬ 
ice. 

g 32.20 Treatment during voyage. 

The Service shall not be liable for 
expenses incurred during a voyage for 
the care of sick and disabled seamen. 
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§ 32.21 Cure while in rurtoily. 

Seamen shall not be provided treat¬ 
ment at the expense of the Service while 
In police custody. 

§ 32.22 Hrconiidcration of eligibility 
denial 

A decision of the authorizing official 
or Hospital Director denying eligibility 
shall be communicated to the seaman in 
writing, shall set forth the reasons there¬ 
for, and shall state that such decision 
may be reconsidered by the Secretary 
upon written request setting forth the 
facts in support of such request. 

§ 32.23 Certificate of dLchargr from 
trratmmt. 

A certificate of discharge from treat¬ 
ment may, at the discretion of the officer 
in charge, be given to a hospital patient, 
but such certificate, when presented at 
another medical care facility shall not 
be taken ns establishing the seaman's 
eligibility for further care and treatment, 
but may be considered in connection with 
other documentary evidence of eligi¬ 
bility submitted by the seaman. 

Seamen; State School Skips and 

Vessels or the United States 

Government 

§ 32.16 Condition* and mtrol of trent- 
mtm t. 

Seamen, not enlisted or commissioned 
in the military or naval establishments, 
who are employed on State school ships, 
on vessels of the United States Govern¬ 
ment of more than five tons burden, or 
on vessels of the Mississippi River Com¬ 
mission or of the Fish and Wildlife Serv¬ 
ice, shall be entitled to care and treat¬ 
ment by the Service under the same 
conditions, where applicable, and to the 
same extent as is provided for American 
seamen. 

Owner-Operators or Commercial 
Fisuing Vessels 

§ 32.37 Condition* nnd extent of treat¬ 
ment. 

Persons who own vessels registered, 
enrolled, or licensed under the maritime 
laws of the United States, who arc en¬ 
gaged in commercial fishing operations, 
and who accompany such vessels on such 
fishing operations, and a substantial part 
of whose services in connection with such 
fishing operations arc comparable to 
services performed by seamen employed 
on such vessel or on vessels engaged in 
similar operations shall be entitled to 
care and treatment by the Service under 
the same conditions, where applicable, 
and to the same extent as is provided for 
American seamen. 

Maritime Service Enrol lees and 
Merchant Marine Cadets 

g 32.61 tw of Scnlrr farilitira. 

Enrollces in the United States Mari¬ 
time Service on active duty and members 
of the Merchant Cadet Corps shall, upon 
written request of the responsible officer 
of the station or training ship to which 
such enrollees or cadets are attached, 
identifying the applicant* be entitled 


to medical surgical, and dental treat¬ 
ment or hospitalization at medical care 
facilities of the Service or at 8ervlce 
expense. Whenever an cnrollce or cadet 
applies for care without the above-men¬ 
tioned written request and in the opinion 
of the responsible Service officer the ap¬ 
plicant's condition is such that imme¬ 
diate care and treatment is necessary, 
temporary care and treatment shall be 
given pending verification of the appli¬ 
cant's status as an enrollee or cadet. 

Cb) If eligibility cannot be established 
at the time of application by the cnrollce 
or cadet or by the person who applies in 
his behalf, the applicant shall be notified 
that the authorization for treatment is 
conditional and that the payment of 
reasonable expenses by the Service for 
such treatment shall be subject to proof 
of eligibility. 

<c> The authorizing official shall keep 
himself informed regarding the progress 
of the case in order that treatment or 
hospitalisation shall not be unnecessarily 
prolonged. 

§ 32.62 Injury while in cu-tody. 

Enrollces on active duty or cadets shall 
not be provided treatment at the expense 
of the Service while in police custody. 

g 32.63 Abicnct without Iruvtv. 

Enrollces on active duty or cadets shall 
not be entitled, when absent without 
leave, to receive medical care except at a 
medical care facility of the Service or 
under contract to the Service. 

Cadets at State Maritime Academies or 
on State Training Ships 

§ 32.76 Condition* nnd extent of treat¬ 
ment. 

Cadets at State maritime academies or 
on State training ships shall be entitled 
to care and treatment by the Service 
under the same conditions and to the 
same extent as is provided for American 
seamen. Provided, however, that the 
written request of the superintendent or 
other responsible officer of an academy, 
including the master of a training ship, 
shall be accepted in lieu of the documen¬ 
tary evidence of eligibility required of 
American seamen. 

Persons with Hansen's Disease 
§ 32.86 Admissions lo Service facilities. 

Any' person with Hansen's disease who 
presents himself for care or treatment or 
who is referred to the Service by the 
proper health authority of any State. 
Territory, or the District of Columbia 
shall be received into the Service hospi¬ 
tal at Carville, Louisiana, or into any 
other hospital of the Service which has 
been designated by the Secretory as 
being suitable for the temporary accom¬ 
modation of persons with Hansen's dis¬ 
ease. 

§ 32.87 ConfirtnalSoti of Diagtio^ts. 

At the earliest practicable date, after 
the arrival of a patient at the Service 
hospital at Carville, Louisiana, or at 
another hospital bf the Service the medi¬ 
cal staff shall confirm or disapprove tho 


diagnosis of Hansen's disease. If the 
diagnosis of Hansen's disease is con¬ 
firmed. the patient shall be provided ap¬ 
propriate inpatient or outpatient treat¬ 
ment. If the diagnosis is not confirmed, 
the patient shall be discharged. 

§ 23.88 Examinations and treatment. 

Patients will be provided necessary 
clinical examinations which may be re¬ 
quired for the diagnosis of primary or 
secondary conditions, and such treat¬ 
ment as may be prescribed. 

§ 32.89 Dbrliitrge. 

Patients with Hansen's disease will be 
discharged when, in the opinion of ths 
medical staff of the hospital, optimum 
hospital benefits have been received. 

§ 32.90 Notifiralion to hraltli aailiorL 
tic* regarding dbehurged patient*. 

Upon the discharge of a patient the 
medical officer in charge shall give noti¬ 
fication of such discharge to the ap¬ 
propriate health officer of the State. 
Territory, or other Jurisdiction in which 
the discharged patient is to reside. The 
notification shall also set forth the clini¬ 
cal findings and other essential facts 
necessary to be known by the health offi¬ 
cer relative to such discharged patient. 

Seamen on Foreign Flag Vessels 

§ 32.106 Condition* nnd extent of 
treatment; rate*; burial. 

(a) Seamen on foreign flag vessels 
may. when suitable accommodations arc 
available and on application of the mas¬ 
ter. owner, or agent of the vessel, be pro¬ 
vided treament at medical care facilities 
of the Service at rates prescribed by the 
Secretary. 

<b> Upon application, the Service may 
assist In arranging for private hospitali¬ 
zation of such seamen or private services 
in connection with their treatment at 
the expense of the master, owner, or 
agent of the vessel. 

(c) If any such seaman dies while re¬ 
ceiving treatment by the Service, the 
expenses of burial shall he paid directly 
to the vendors by the master, owner, or 
agent. 

Nonbeneficiaries: Temporary Treat¬ 
ment in Emergency 

§32.111 Ckmditiom and rxtrnt of 
treat men!; charge*. 

(a) Persons not entitled to treatment 
by the Service may be provided tem¬ 
porary care and treatment at medical 
care facilities of the Service in case of 
emergency as an act of humanity. 

<b> Persons referred to in paragraph 
(a) of this section who, as determined by 
the officer in charge of the 8orvice 
facility, are able to defray the cost of 
their care and treatment shall be charged 
for such care and treatment at the fol¬ 
lowing rates (which shall be deemed to 
constitute the entire charge in each in¬ 
stance) : In the case of hospitalization, 
at the current Interdepartmental recipro¬ 
cal per diem rate; and. in the case of 
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outpatient treatment, at rates established 
by the Secretary. 

1FH Doc.7S~4630 Piled 2-19-75,8 :43 am] 


DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[ 14CFR Part 71 J 
[Airspace Docket No. 74-AL-14J 
CONTROL AREAS 

Proposed Designation and Alteration 

The Federal Aviation Administration 
<FAA> is considering an amendment to 
Part 71 of the Federal Aviation regula¬ 
tions that would designate additional 
control area upward from 14,500 feet 
MSL to Flight Level 450 within an area 
west of the Alaskan Peninsula and north 
of Control 1236 and south of Control 
1465. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments 
as they may desire. Communications 
should identify the airspace docket num¬ 
ber and be submitted in triplicate to the 
Director. Alaskan Region. Attention: 
Chief. Air Traffic Division, Federal Avia¬ 
tion Administration, 632 Sixth Avenue, 
Anchorage, Alaska 99501. All communi¬ 
cations received on or before March 24. 
1975 will be considered before action is 
taken on the proposed amendment- The 
substance of the proposal may be 
changed in the light of comments 
received. 

An official docket will be available for 
examination by Interested persons at the 
Federal Aviation Administration, Office 
of the Chief Counsel. Attention: Rules 
Docket. 800 Independence Avenue. SW., 
Washington. DC. 20591. An informal 
docket also will be available for examina¬ 
tion at the office of the Regional Air 
Traffic Division Chief. 

As part of this proposal relates to the 
navigable airspace outside the United 
States, this notice is submitted in con¬ 
sonance with the ICAO International 
Standards and Recommended Practices. 

Applicability of International Stand¬ 
ards and Recommended Practices by the 
Air Traffic Service, FAA, in areas out¬ 
side domestic airspace of the United 
States is governed by Article 12 of and 
Annex 11 to the Convention on Interna¬ 
tional Civil Aviation, which pertain to 
the establishment of air navigation fa¬ 
cilities and services necessary to promot¬ 
ing the safe, orderly and expeditious flow 
of civil air traffic. Their purpose is to 
insure that civil flying on international 
air routes is carried out under uniform 
conditions designed to improve the safety 
and efficiency of air operations. 

The International Standards and 
Recommended Practices in Annex 11 
apply in those parts of the airspace under 
the Jurisdiction of a contracting State, 
derived from ICAO, wherein air traffic 
services are provided and also whenever 
a contracting State accepts the respon¬ 
sibility of providing air traffic services 
over high, seas or in airspace of undeter¬ 


mined sovereignty. A contracting State 
accepting such responsibility may apply 
the International Standards and Rec¬ 
ommended Practices to civil aircraft in 
a manner consistent with that adopted 
for airspace under its domestic Jurisdic¬ 
tion. 

In accordance with Article 3 of the 
Convention on International Civil Avia¬ 
tion, Chicago, 1944, state aircraft are 
exempt from the provisions of Annex 11 
and its Standards and Recommended 
Practices. As a contracting State, the 
United States agreed by Article 3<d) that 
its state aircraft will be operated in inter¬ 
national airspace with due regard for the 
safety of civil aircraft. 

Since this action involves the designa¬ 
tion of navigable airspace outside the 
United States, the Administrator has 
consulted with the Secretary of State and 
the Secretary of Defense in accordance 
with the provisions of Executive Order 
10854. 

On March 4. 1965, <29 FR 19185), 
the Federal Aviation Administration 
amended 9 71.9 of the Federal Aviation 
Regulations to Include the airspace of 
Alaska south of latitude 68 00'00" N., ex¬ 
cluding the Alaskan Peninsula west of 
longitude 160*00'00" W.. within the Con¬ 
tinental Control Area. Subsequently, on 
January 17. 1970, <35 FR 622). $ 71.9 of 
the Federal Aviation Regulations was 
amended to include the airspace of 
Alaska north of latitude G8*00'00" N., ex¬ 
cluding the Alaskan Peninsula west of 
longitude 160W00" W., within the Con¬ 
tinental Control Area. These actions were 
taken to provide air traffic control serv¬ 
ice to civil and military aircraft operat¬ 
ing at high altitudes over Alaska. At that 
time there was a requirement for this 
service over the whole state. However, 
the agency had neither the air traffic 
control, nor communications capability 
to provide this service over the 
Alaskan Peninsula west of longitude 
IGO'OO'OO" W. 

Since the designation of the original 
Continental Control Area in Alaska, 
there has been a considerable increase in 
Jet traffic In Alaska In support of the 
recent discovery of oil and building of 
the pipeline. Civil air traffic operates 
from Nome. Alaska, to Tokyo via routes 
north of the NOP AC-1 route and military 
air traffic operates over the peninsula. As 
the agency now has both the air traffic 
control capability and necessary com¬ 
munications to provide air traffic control 
services to these high altitude operations, 
action is proposed herein to designate the 
controlled airspace necessary to the pro¬ 
vision of such service. 

In consideration of the foregoing, it 
is proposed to amend Part 71 of the 
Federal Aviation Regulations by desig¬ 
nating an additional control area in 
9 71.163 as follows: 

cowtool 123s 

That airspace extending upward from 
14 SOO feet MSL to FL 450, within an area 
bounded by a line beginning at latitude 
80*67'00"N., longitude 166* 1700" W.; along 
the northern boundary of Control 1236 to 
latitude 60*17*00"N., longitude 168*42*00" 


W., then©o to latitude C2*3B'00"N., longitude 
175*00 00*W.: thence to latitude 65*00*00" 
N., longitude 168*58'23"W.; thence to lati¬ 
tude 68*00*00 "N^ longitude 168*68*23 *W4 
along the southern boundary of Control 1485 
to latitude 68*00'00"N.. longitude 165*30- 
00"W.: thence by a line 3 nautical miles from 
and parallel to the shoreline to the point of 
beginning, excluding that portion that lies 
within Continental Control Area, control 
areas, and transition areas at Nome and 
Kotzebue, Alaska. 

(8ec. 307(a) and 1110 of the Federal Avia¬ 
tion Art of 1058 (49 U.S.C. 1348(a) and 1510), 
executive Order 10854 (24 FR 9566) and sec.. 
6(e) of the Department of Transportation 
Act (49 U.S.C. 1655(c)).) 

Issued in Washington, D C., on Febru¬ 
ary 12,1975. 

F. L. Cunningham, 
Acting Chief . Airspace and 
Air Traffic Rules Division . 

| FR Ddc.75-4497 FLied 2-19-75:8:45 am] 


DEPARTMENT OF LABOR 
Office of Employee Benefits Security 
[ 29 CFR Parts 2520. 2521, 2522. 2523 ] 

REPORTING AND DISCLOSURE 
REQUIREMENTS 

Intent to Defer Effective Dates 

Notice is hereby given of the intent to 
defer certain reporting and disclosure re¬ 
quirements published in proposed rules 
on pages 42235 through 42242 in the 
Federal Register of December 4. 1974 as 
Parts 2520, 2521. 2522 and 2523 of Title 
29 of the Code of Federal Regulations. 

Final regulations on reporting and dis¬ 
closure requirements, and the final ver¬ 
sion of Form EBS-1. are not expected to 
be available before the middle of March, 
1975. The Department of Labor has de¬ 
termined that there would not be suffi¬ 
cient time before April 30,1975 to prepare 
and flic with the Secretary of Labor, or to 
furnish to plan participants and benefici¬ 
aries, as the case may be, completed 
EBS-1 plan description forms and sum¬ 
mary plan descriptions prepared in ac¬ 
cordance with the final reporting and 
disclosure regulations. Application of the 
April 30 deadline would therefore result 
in excessive ex pense and difficulties for 
plans. In addition, attempts to meet the 
reporting and disclosure requirements 
without adequate time would lead to in¬ 
adequate and incomplete documents, to 
the detriment of plan participants and 
beneficiaries. Accordingly, the Depart¬ 
ment of Labor intends to defer those 
reporting and disclosure dates that were 
set at not later than April 30. 1975 In the 
December 4, 1974 proposed regulations 
to not later than August 31, 1975, as 
follows: 

(1) For welfare plans, the dates for 
filing a plan description and a copy of 
the summary plan description with the 
Secretary of Labor, and for furnishing 
summary plan descriptions to partici¬ 
pants and beneficiaries receiving bene¬ 
fits under the plan; 

(2) For pension plans not using the 
alternative covered in (3) below, the 
dates for filing a plan description and 
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a copy of the summary plan descrip¬ 
tion with the Secretary of Labor, and 
for furnishing summary plan descrip¬ 
tions to participants and beneficiaries 
receiving benefits under the plan; 

<3) For pension plans using the alter¬ 
native method of compliance described 
in 5 2521.30 of the December 4. 1074 pro¬ 
posed regulations, the dates for filing 
a plan description, an interim summary 
plan description, and a supplementary 
statement with the Secretary of Labor, 
and for furnishing to participants and 
beneficiaries receiving benefits under the 
plan a supplementary statement and, 
on request or as otherwise required by 
the alternative method of compliance, 
an interim summary plan description. 

Paul J. Fasser. Jr., 
Assistant Secretary tor 
Labor Management Relations. 

| PR Doc.75-4508 Piled 2-10-75:8:45 ami 

CIVIL SERVICE COMMISSION 

[ 5 CFR Parts 302, 330, 353, 531. and 
550 J 

CIVIL SERVICE RETENTION RIGHTS 
Persons Injured On the Job 

Notice is hereby given that under au¬ 
thority of section 8151 of title 5, United 
States Code, it is proposed to amend 
Parts 302, 330. 353. 531, and 550 of title 5 
of the Code of Federal Regulations to 
implement the civil service retention 
rights provision of the injury compen¬ 
sation amendments of 1974 as follows; 

Sections 302.103. 302.104, and 302.303 
(c) are revised and $1 302.105 and 302.303 
(b) are added to give injured employees 
in the excepted service who recover more 
than one year alter they begin receiving 
compensation, the priority placement 
consideration required by law. 

Sections 330.301(c) and 330.701 (a) and 
(b> are revised to Incorporate on edi¬ 
torial perfecting change in the wording. 

Part 353 Is revised In its entirety to 
give injured employees who recover 
within one year after they begin receiv¬ 
ing compensation, absolute restoration 
rights to their previous positions or 
equivalent ones. 

Sections 531.404(c) and 531.509 are re¬ 
vised to credit injured employees, for 
purposes of wlthin-grade Increases and 
salary retention, with all the time during 
which they received compensation or 
continuation of pay. 

Section 550.704(d) is revised to credit 
injured employees who resume Federal 
employment, with ail the time during 
which they received compensation or 
continuation of pay. for purposes of 
meeting the 12-month continuous service 
requirement for severance pay. 

Agencies, unions, and other interested 
persons may submit comments, objec¬ 
tions, or suggestions to the Bureau of 
Recruiting and Examining. U.S. Civil 
Service Commission, Washington. D.C. 
20415, on or before March 24, 1975. The 
proposed amendments are set forth 
below. 


PART 302—EMPLOYMENT IN THE 
EXCEPTED SERVICE 

1. Tho heading and text of §5 302.103 
and 302.104 are revised. 55 302.105 and 
302.303(b)(3) are added, and 5 302.303 
(c) and the authority are revised as set 
out below; 

Subpart A—General Provisions 
§ 302.103 Definition. 

“Person entitled to priority considera¬ 
tion” means a former employee of an 
agency who sustained an injury In line 
of duty under the provisions of 5 U.S.C. 
chapter 81. subchapter I. and who has 
recovered from such injury more than 1 
year after the date of commencement 
of compensation. To be eligible under 
this part the person must apply for re¬ 
appointment to his former agency within 
30 days of the date of cessation of com¬ 
pensation. 

§ 302.101 Applicability of regulation* 
to applicant.*! and employee*. 

Each agency shall follow the provi¬ 
sions of this part relating to examina¬ 
tion. rating, and selection for appoint¬ 
ment of an applicant when a qualified 
preference eligible or person entitled to 
priority consideration applies for ap¬ 
pointment to a position covered by this 
part. Each agency, in its discretion, may 
follow these provisions in making an ap¬ 
pointment when no preference eligible or 
person entitled to priority consideration 
applies. 

g 302.105 Spec in 1 agency plan*. 

An agency having a position subject to 
this part may submit to the Commission 
a system for making appointments which 
will result in granting to a person the 
preference or priority consideration re¬ 
ferred to in sections 1302(c) or 8151 of 
title 5. United States Code, but which 
does not conform to all the procedural 
requirements set forth in this part. How¬ 
ever. an agency may not put such a sys¬ 
tem into effect until It has received the 
prior approval of the Commission. 


Subpart C—Accepting, Rating, and 
Arranging Applications 

§ 302.303 Maintenance of employ turnt 
lists* 


(b> Reemployment list. • • • 

(3) The name of each former em¬ 
ployee of the agency who has been fur¬ 
loughed or separated due to Injury sus¬ 
tained in line of duty under the provi¬ 
sions of 5 U.S.C. chapter 81, subchapter 
I, and who is eligible for priority consid¬ 
eration under this part. 

(c) Regular employment list.—( 1) 
The regular employment list shall con¬ 
sist of the names of eligible applicants 
who have been assigned numerical rat¬ 
ings and whose names ore not on the 
agency reemployment list. 

(2) A person entitled to priority con¬ 
sideration under this part is eligible for 
entry on an agency’s regular employ¬ 
ment list when he: 


(I) Has a statement from his last em¬ 
ploying agency that he cannot be placed 
and 

(II) Has ceased receiving compensa¬ 
tion under 5 UJ3.C. chapter 81 no more 
than one year previously for a person 
formerly In tenure group H and two 
years previously for a person formerly 
in tenure group I. Eligibility may be ter¬ 
minated earlier, however, upon the per¬ 
son’s acceptance of a nontemporary, 
full-time position or upon his declination 
of full-time employment In a position 
equivalent to the one he held at the 
time of injury. 

(ft U23.C. 1302. 3301. 3302. 8151: E.O. 10577, 
3 CFR 1954-1958 Comp. p. 218, unless other¬ 
wise noted.) 


PART 330—RECRUITMENT. SELECTION. 
AND PLACEMENT (GENERAL) 

2. Sections 330.301(c) and 330.701 are 
revised as set out below: 

Subpart C—Displaced Employee Program 

§330.301 Definition. 

• • • • • 

(c) Was separated or furloughed be¬ 
cause of a compensable Injury sustained 
in line of duty under the provisions of 
subchapter I of chapter 81 of title 5. 
United States Code; or 

• » • s • 

§ 330.701 Coverage. 

This subpart applies to each present 
or former employee who is not eligible 
for assistance under Subpart C of this 
part and who— 

(a) Was separated or furloughed be¬ 
cause of a compensable injury sustained 
In line of duty under the provisions of 
subchapter I of chapter 81 of title 5. 
United States Code; or 

(b) Is under 60 years of age, has been 
retired under section 8337 of title 5. 
United States Code, and is subsequently 
found by the Commission to have recov¬ 
ered from his disability or to have been 
restored to earning capacity. 

(5 U.S.C. 1302. 3301. E.O. 10577, 3 CFR 1054- 
58 Comp. p. 218) 

PART 353—RESTORATION TO DUTY 

3. Pari 353 Is revised in its entirety. 

Subpart A—General Provisions 

Sec. 

353.101 Scope. 

353.102 Definitions. 

353.103 Persona covered. 

353.104 Agency action at time employee 

enters on military duty. 

353.105 Agency action when an employee Is 

injured In line of duty. 

353.100 Notification of righto and obliga¬ 
tions. 

353.107 Maintenance of records. 

Subpart B—Agency Action in Employee't 
Absence 

353.201 Personnel actions. 

353202 Transfer of function to another 
agency. 

353203 Abolishment of agency. 

Subpart C—Agency Obligation to Restore 
353.301 Extent of agency's obligation and 
how discharged 

353302 Time Umlt for restoration. 
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353303 Position to which restored. 

353 304 PhynlcjU dle*p» all flection. 

353.305 Conflicting rights. 

353.300 Part Lolly recovered injured em¬ 
ployees 

363.307 Notice of right of »ppe*L 

Subpsrt D—Appeals to the Commission 

353.40! Appeals to the Commission. 

353.403 Where appeals are filed. 

853.400 Finality of appeal decision. 

353.404 Agency action when the Commis¬ 

sion recommends corrective ac¬ 
tion. 

303.406 Ocneral provisions governing ap¬ 
peals. 

Subpart £—Restoration Rights of TAPER 
E m ploye e s 

353.501 Rights of TAPER employees. 

Autmoiutt: The provisions of this part 
lamed under 38 U8.C. 3031, ct seq . and 6 
U .S C. 8151. 

Subpart A —General Provisions 
§ 353.101 Scope. 

This part sots forth rights and obliga¬ 
tions of employees and agencies In con¬ 
nection with restoration following <a> 
military duty subject to the provisions of 
33 U.8.C. 2021, et seq. (formerly section 
9 of the Military Selective 8enrice Act of 
1907, as amended), and <b> employee 
Injuries subject to the provisions of 5 
UJ3.C. chapter 81. subchapter 1. 

§353.102 Definition*. 

In this part: 

(a) "Law" means Pub. L. 93-508 (38 
XJB.C. 2021 ct seq.) and Pub. L. 93-416 
(5 U.S.C. 8151). 

<b) "Leave of absence” means military 
leave, annual leave, leave without pay. 
continuation of pay. or any combination 
of these. 

(c) "Military duty” means a period of 

(1) active duty for training or for service 
in the Armed Forces of the United 
States, (2) inactive duty training in the 
Armed Forces of the United States, 
and (3) active duty in the Public 
Health Service that is covered by 38 
U.S.C. 2024(b). For the purpose of this 
paragraph, full-time training or other 
full-time duty performed by a member 
of the National Guard under 32 U.S.C. 
316, 503. 504. or 505 is considered active 
duty for training In the Armed Forces 
of the United States, and inactive duty 
training performed by a member of the 
National Guard under 32 UJS.C. 502 or 
37 U.S.C. 206(a) or 1002(a) is considered 
inactive duty training In the Armed 
Forces of the United States. 

fd) "Injury" means on injury in line 
of duty subject to the provisions of 5 
UJS.C. chapter 81, subchapter I, and in¬ 
cludes. in addition to accidental injury, 
a disease proxlm&tely caused by the 
employment, 

§353.103 1‘ihnoim covered. 

(a) The provisions of this part con¬ 
cerned with military duty cover each 
employee of an agency who enters on 
military duty from: 

<1) A career or career-conditional ap¬ 
pointment in the competitive service; or 

(2) An appointment without time 


limitation in a position outside the com¬ 
petitive service. 

(b) Subpart E of this part covers the 
restoration rights of TAPER employees. 

(c) The provisions of tills part con¬ 
cerned with employee injury cover the 
following persons: 

<1) A civil officer or employee in any 
branch of the Government of the United 
States, including an officer or employee 
of an instrumentality wholly owned by 
the United States, who wns separated or 
furloughed from a position without time 
limitation as a result of a compensable 
injury; 

(2) An individual rendering personal 
service to the United States similar to 
the service of a civil officer or employee 
of the United States, without pay or for 
nominal pay, when a statute authorizes 
the acceptance or use of the service, or 
authorizes payment of travel or other 
expenses of the individual; 

(3) An individual, other than an in¬ 
dependent contractor or an individual 
employed by an independent contractor, 
employed on the Menominee Indian 
Reservation in Wisconsin in operations 
conducted under a statute relating to 
tribal timber or logging operations on 
that reservation; 

(4) An Individual employed by the 
Government of the District of Columbia; 

(5) An individual appointed to a posi¬ 
tion on the office staff of a former Presi¬ 
dent under section Kb) of the Act of 
August 25,1958 (72 Stat. 838); 

(6 > A Peace Corps Volunteer or Volun¬ 
teer Leader; and 

(7) Individuals enrolled in programs 
under tltlo I of the Domestic Volun¬ 
teer Service Act of 1973 (Pub. L. 93- 
113) for periods of service of at least 
one year; but do not include— 

ft) A commissioned officer of the 
Regular Corps of the Public Health 
Service; 

<ii) A commissioned officer of the 
Reserve Corps of the Public Health Serv¬ 
ice on active duty; 

(ill) A commissioned officer of the En¬ 
vironmental 8ciencc 8cniccs Adminis¬ 
tration; or 

<iv> A member of the Metropolitan 
Police or the Fire Department of the 
District of Columbia who is pensioned or 
pensionable under section 521.535 of 
title 4, District of Columbia Code. 

§ 353.101 Agency cclion at lime em¬ 
ployee enter* on niiltlnry duty. 

Each employee who enters on active 
duty with restoration rights under sec¬ 
tion 2021 or 2024 (a), (b). or (o) of tlUe 
38. United States Code, shall be cither 
separated or furloughed, at the option 
of his agency, when he enters on military 
duty, except that an agency may elect to 
place a member of a reserve component 
of the Armed Forces or a member of the 
National Guard on leave of absence, 
instead. 

§ 353.105 Agency action where an em¬ 
ployee in injured In line of duty. 

Agencies should carry injured em¬ 
ployees on leave without pay for at least 
the first year the employee is receiving 


injury compensation under 5 U.8.C. 
chapter 81. Extensions of such leave may 
be granted, if warranted, based on re¬ 
view of each individual cose. 

§ 353.106 Notification of right# and ob¬ 
ligations. 

An agency shall notify an employee 
who is separated, furloughed, or given 
leave of absence because of military duty 
or injury, of his rights, obligations, and 
benefits relating to his Government 
employment. 

§353.107 Maintenance of record#. 

Each agency shall identify the posi¬ 
tion vacated by an employee who is in¬ 
jured or leaves to enter on military duty. 
It shall also maintain the necessary 
records to assure that all such employees 
are preserved the rights and benefits 
granted by law and this part. 

Subpart B—Agency Action in Employee's 
Absenco 

§ 353.201 IVr*o»n«-l union*. 

(a) Each agency shall consider every 
employee absent because of injury or 
military duty for all promotions for 
which he would be considered were he 
not absent. A promotion based on this 
consideration is effective on the date It 
would have been made if the employee 
were not absent 

(b) When the txxdtion of an employee 
absent because of injury or military duty 
is regraded upward during his absence, 
his agency shall place him in the re¬ 
graded position. 

<c) An agency may not demote or 
separate an employee absent on military 
duty. If the employee’s position Is abol¬ 
ished during his absence, the agency 
shall reassign him to another position 
of like seniority, status, and pay. 

(d) An employee absent because of 
Injury is subject to the same conditions 
of employment as though he had not 
been injured. 

§ 353.202 Trnn«fer of function to 
another agency. 

If the function with which an employee 
absent because of injury or military duty 
was associated at the time of his de¬ 
parture, is transferred to another agency 
and if the employee would havo been 
transferred with the function under 
Part 351 of this chapter if he were not 
nbsent, the gaining agency shall retain 
the employee in his position or assign 
him to a position of like seniority, status, 
and pay. It shall also assume the obli¬ 
gation to restore the employee in accord¬ 
ance with law and this part. 

§ 353.203 Abolishment of agency. 

If an agency is abolished and its func¬ 
tions arc not transferred to another 
agency. It shall furnish the Commission 
a list of Its employees absent because of 
injury or military duty. For each em¬ 
ployee, the list shall state the employee's 
name, date of birth, position, grade, and 
pay, and the name of the organizational 
unit In which his position was located. 
The agency shall note in each employee's 
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Official Personnel Folder that notifica¬ 
tion was made under this section. 

Subpart C—Agency Obligation to Restore 

g 353.301 Extent of agency** obligation 
nnd how discharged. 

When an employee is entitled to resto¬ 
ration under sections 2021 or 2024 (a), 
(b). or <c> of title 38, United States Code, 
or under 5 U.8.C. 8151, the agency shall 
restore him In accordance with this 
subparU 

g 353.302 Time limit for restoration. 

(a) An employee returning from mili¬ 
tary duty Is entitled to be restored as 
soon as possible after his application for 
restoration, filed in accordance with the 
requirements In law, is received in the 
agency but. in no event, later than 30 
days after his application is received. 

(b) An employee whose injury or dis¬ 
ability has been overcome within one 
year after the date of commencement of 
compensation, or from the time compen¬ 
sable disability recurs if the recurrence 
begins after the injured employee re¬ 
sumes regular full-time employment with 
the United 8tates. is entitled to resume 
his former position immediately, but In 
no event later than 30 days after notify¬ 
ing his agency that he is fully recovered. 
An employee whose injury or disability 
has been fully overcome shall notify his 
agency within 15 days of the date he 
is found fit to resume Ills full-time duties. 

g 353.303 Poaltion *o which pwtored. 

An employee is entitled to be restored 
to employment In the following order, 
unless the position Is occupied by an em¬ 
ployee In a higher retention subgroup 
under Part 351 of this chapter: 

(a) To the position to which promoted 
while he was injured or on military duty, 
or, if that position Is not available, to a 
position of like seniority, status, and 
pay; 

<b) To the position he left because of 
injury or military duty, or. if that posi¬ 
tion is not available, to a position of like 
seniority, status, and pay ; 

(c) To the next best available posi¬ 
tion for which he is qualified. For pur¬ 
poses of this paragraph, the next best 
available position is one that most nearly 
approximates In seniority, status, and 
pay the position to which an employee 
Is entitled under either paragraph (a) 
or (b) of this section. 

§ 353,301 Pliuical di*qualifieation. 

A returning employee who. because of 
injury or disability sustained in line of 
duty or during military duty, Is disquali¬ 
fied for a position to which he has res¬ 
toration rights, is entitled to be restored 
to another position in the agency for 
which he is qualified that will provide 
him like seniority, status, and pay, or the 
nearest approximation thereof consistent 
with the circumstances in his cose. 

§ 353.305 Conflicting right*. 

If two or more employees are entitled 
to be restored to the same position, the 
employee who left his position first is 
entitled to the prior right of restoration. 
Each other employee is entitled to be 


restored In accordance with the provi¬ 
sions of $9 353.303 and 353.304. 

g 353.306 Partially recovered injured 
employees. 

Agencies are expected to restore, ac¬ 
cording to the circumstances in each 
case, an employee whose Injury or dis¬ 
ability has been partially overcome with¬ 
in one year of the date he began re¬ 
ceiving compensation ond who is able 
to return to limited duty. 

§ 353.307 Notice of right of appeal. 

(a) When an agency refuses to re¬ 
store, or determines that It Is not feasiblo 
to restore an employee under the provi¬ 
sions of law and this part. It shall notify 
him in wTittng of the reasons for its de¬ 
cision, of his right to appeal to the Com¬ 
mission, and of the time limit applicable 
to the filing of on appeal. The agency 
shall forward a copy of the notice to 
the Commission. 

(b) When an agency restores an em¬ 
ployee it shall notify him that he Is being 
restored in accordance with the require¬ 
ments of 9 353.303 of this subpart. The 
agency shall also inform the employee 
that he has 15 days in which to appeal 
to the Commission a restoration that he 
believes docs not conform to the require¬ 
ments of this subpart. 

Subpart D—Appeals to tho Commission 
§ 353.101 Appeal* (o the Com mixtion. 

(a) Executive branch and District of 
Columbia employees. (1) An employee 
with a right to restoration under sections 
2021 or 2024 (a), (b). or (c) of tlUc 38, 
United States Code, or under 5 UB.C. 
8151 may appeal to the Commission In 
furtherance of this right as follows: 

(1) Failure of restoration: If the 
agency concerned fails to restore an em¬ 
ployee within 30 days after receipt of a 
properly filed application for restoration, 
the employee may appeal to the Commis¬ 
sion not later than 15 calendar days after 
the 30-day period has expired. 

(il> Not feasible to restore: If the 
agency concerned decides that it is not 
feasible to restore an employee, he may 
appeal this decision to the Commission 
not later than 15 calendar days after re¬ 
ceipt of notice from the agency. 

<lli> Refusal ot restoration: If the 
agency concerned refuses to restore an 
employee, he may appeal to the Com¬ 
mission not later than 15 calendar days 
after receipt of notice from the agency. 

Uv) Improper restoration: If an em¬ 
ployee considers that he has been im¬ 
properly restored, he may appeal to the 
Commission not later than 15 calendar 
days after this restoration. 

(v) Former agency abolished: If the 
agency In which an employee was em¬ 
ployed when he left for military duty 
.or was injured Is abolished and its func¬ 
tions are not transferred to another 
agency, the employee may appeal to the 
Commission not later than 15 calendar 
days after expiration of the period spe¬ 
cified by law and In this part for apply¬ 
ing for restoration. 

(2) An employee who left a position in 
an agency with right to return to his 
position under sections 2024(d) or 2024 


(e) of title 28. United States Code, may 
appeal to the Commission In further¬ 
ance of his right to return to work in 
accordance with the provisions of such 
sections and this part. 

(b) Other employees. An employee of 
another branch who is entitled by law 
to appeal to the Commission may do so 
not later than 15 calendar days after 
expiration of any period specified in the 
law’ for applying for restoration. If a pe¬ 
riod Is not specified by law the employee 
may appeal to the Commission not later 
than 15 calendar days from the time he 
receives notice of an action under subsec¬ 
tion (a) of this section. 

§ 353.402 Where appcaL* ore filed. 

Appeals under this subpart are to be 
filed with the office of the Commission 
having appellate jurisdiction. 

§ 353.403 Finality of appeul decision. 

The decision of the office of the Com¬ 
mission having appellate jurisdiction is 
final. However, either party to the ap¬ 
peal may petition the Appeals Review 
Board to reopen and reconsider the de¬ 
cision under 9 772.310 of this chapter. 

§ 353.404 Agency action when the Com- 
mission recommend* corrective ac¬ 
tion. 

Compliance with the recommendation 
of the Commission for corrective action 
Is mandatory unless the agency petitions 
the Appeals Review Board to reopen and 
reconsider the decision under 9 772.310 
of this chapter. 

§ 353.405 General provision* governing 
appeals. 

(a) Delayed appeals. The Commission 
may extend the time limits in 99 353.401 
and 353.404 when the appellant shows 
that he was not notified of these limits, 
and was not otherwise aw^are of them, 
or that circumstances beyond his con¬ 
trol prevented him from filing an appeal 
within the prescribed limits. 

(b) Ascertainment of facts . Each ap¬ 
pellant shall submit in writing all facts 
that he considers pertinent to his appeal. 
The Commission may also conduct such 
appropriate Investigations as it considers 
necessary. 

fc) Notification of appeal decisions . 
The Commission shall submit its decision 
on an appeal in writing to each appellant 
and to each agency concerned. 

(d> Cancellation of appeals. The Com¬ 
mission shall cancel an appeal, and the 
appellant and the agency concerned will 
be so notified on receipt of the appel¬ 
lant's written request for cancellation, or 
on failure of the appellant to furnish in¬ 
formation requested by the Commission. 

(e) Death of appellant. When an ap¬ 
peal under this subpart Is filed properly 
before the death of an appellant, the 
Commission shall process It to comple¬ 
tion and adjudicate it. The Commission, 
in recommending corrective action in the 
decision on such an appeal, may provide 
for amendment of the agency's records 
to show retroactive restoration and the 
appellant's continuance on the rolls In 
an active duty status to the date of death. 
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Subport E—Restoration Rights of 
TAPER Employees 

g 353.501 RigliU of TAPER employee*. 

(a) General . Subject to the exceptions 
set forth In paragraph (b) of this section 
an employee serving in a position in the 
competitive service under a temporary 
Appointment pending establishment of a 
register under section 316.201 of this 
chapter i other than an employee serv¬ 
ing in grades GS-16. 08-17. or G8-18), 
is entitled to rights equivalent to those 
provided for employees covered by sec¬ 
tions 2021 and 2024 of title 38. United 
States Codc, or 5 U.S.C. 8151. and sub- 
ports A t hrough D of tills part apply to 
a TAPER employee. 

<b) Exceptions. (1) Sections 353.203 
and 353.401(a)(1) (v) do not apply to 
a TAPER employee. (2) The right of 
restoration of a TAPER employee Is re¬ 
stricted to the geographical area in which 
the installation he left because of mili¬ 
tary duty or injury is located. (3) The 
prohibitions in section 2021(b)(1) and 
section 2024(0 of title 38. United States 
Code, against discharging employees 
without cause within 1 year or 6 months 
respectively after restoration from mili¬ 
tary duty do not apply to a TAPER em¬ 
ployee; restoration of a TAPER employee 
may not cause his employment to ex¬ 
tend beyond the date it would otherwise 
be terminated. (4) A TAPER employee 
who cannot be restored In his former 
agency does not have the right to res¬ 
toration in another agency that non- 
temporary employees have. 


PART 531—PAY UNDER THE 
GENERAL SCHEDULE 

4. Sections 531.404 and 531.509 are 
amended as set out below: 

Subpart D—Within-Grade Increases 
• • • • • 

g 531.404 CrrdilMlili- Rrnic r 'wniling 
period. 

• • • • • 

(c) (1) Leave of absence granted to an 
employee because of an Injury for which 
compensation is payable under subchap¬ 
ter I of chapter 81 of title 5. United 
States Code, Is creditable service in the 
computation of a waiting period. 

(2) An employee who is separated by 
his agency as a result of an injury in¬ 
curred while in the performance of duty, 
and who is entitled to a continuation of 
pay or compensation pursuant to sub- 
chaptcr I of chapter 81 of title 5. United 
States Code, is entitled, upon reemploy¬ 
ment with the Federal Government, to 
have the entire time, during which he 
was receiving compensation or con¬ 
tinuation of pay. counted as creditable 
service in the computation of a walling 
period. 


2-year period. An employee who Is sepa¬ 
rated by his agency as a result of an 
Injury Incurred while in the perform¬ 
ance of duty, and who Is entitled to a 
continuation of pay or compensation 
pursuant to subchapter I of chapter 81 
of title 5. United 8tates Code, is en¬ 
titled. upon reemployment with the 
Federal Government, to have the entire 
time, during which he was receiving 
compensation or continuation of pay, 
counted as continuous service for the 
purpose of satisfying the two continuous 
years requirement. Similarly, the salary 
retention period after demotion includes 
any period or periods in a nonpay status 
or periods during which the employee 
was receiving continuation of pay or 
compensation because of such injury. 

(5 use. 5115. 5338. sections 631 SOI to 
631.518 also issued under 6 USC. 6337. 6338. 
and sections 631.404 and 531509 Issued under 
6 US.C. 8151. as well) 


PART 550—PAY ADMINISTRATION 
(GENERAL) 

5. Section 550.704(d) Is amended as 
set out below: 

Subpart G—Severance Pay 
• • • • • 

§ 550.704 General provision*. 

• • • • • 

(d) Determination of 12 months' con¬ 
tinuous service. The requirement of sec¬ 
tion 5595(b) of title 5. United States 
Code, is met if the employee on the date 
of separation has been on the rolls of one 
or more agencies under one or more ap¬ 
pointments without time limitation, or 
temporary appointments that precede or 
follow on appointment without time 
limitation, without any break in service 
of more than 3 calendar days for at least 
the preceding 12 calendar months. An 
employee who is separated by his agency 
as a result of an Injury Incurred while 
in the performance of duty, and who is 
entitled to a continuation of pay or com¬ 
pensation pursuant to subchapter I of 
chapter 81 of title 5. United States Code, 
is entitled, upon reemployment with the 
Federal Government, to have the entire 
time, during which he was receiving com¬ 
pensation or continuation of pay, 
counted as continuous service for pur¬ 
poses of determining whether the em¬ 
ployee has satisfied the 12 months con¬ 
tinuous service requirement. 

(6 Ofl.C. 6606; B.O. 11267. 3 CFR 1084-1085 
Comp. p. 367. Section 660.704 also Issued 
under 6 UB.C. 8161.) 

Ukited States Civil Serv¬ 
ice Commission. 

James C. Spry, 

Executive Assistant to 
the Commissioners. 

|FR Doc.76-4632 Filed 2-10-75;8:45 amj 


Subpart E—Salary Retention 
• • • • • 

g 531.509 Continuous service. 

The period of two continuou years of 
service immediately prior to a demotion 
required by section 5337(a) of title 5, 
United States Code, or by 9 531.502(b) 
of this subpart includes any period or 
periods of nonpay status occurring in the 


FEDERAL COMMUNICATIONS 
COMMISSION 
[47 CFR Part 83] 

(Docket No. 201021 

BRIDGE TO BRIDGE RADIO STATIONS 
Availability of Energy Source 

In the matter of amendment of 9 83.- 
717 of the rules to ensure the ready avail¬ 


ability of an energy source for required 
Brldge-to-Bridge radio stations. 

1. On July 8,1974. we released a notice 
of proposed rule making (39 FR 26170), 
published In the Federal Recister on 
July 17. 1974. in the above-captioned 
matter. The time for filing of comments 
and reply comments has passed. 

2. Comments were filed by the Utilities 
Telecommunications Council < ,r UTC J ‘). 
the American Institute of Merchant 
Shipping (“AIMS"), and the Atlantic 
Richfield Company ("ARCO"). No reply 
comments have been filed. 

3. Because this matter was Internally 
Initiated by the staff of the Commission, 
no public notice of this action was given 
prior to the release of our notice of pro¬ 
posed rule making. A common point in 
the comments received is that there are 
ways to operationally and technically 
satisfy the ready availability of energy 
requirement of 9 81.717 of the rules other 
than that suggested by our proposed rule 
change. Specifically, UTC suggested that 
on smaller vessels, such as the ones its 
members operate, connection of the 
Brtdge-to-Bridge radio is made to the 
starter battery, a rechargeable battery 
not located on the bridge. ARCO. on the 
other hand, has installed, at considerable 
expense according to its comments, its 
batteries in the Battery Room and the 
associated chargers in the Radio Room. 
ARCO also maintains it has installed 
separate batteries and chargers for VHF 
radio installations. 

4. The point of all these comments ap¬ 
pears to be that there are different, but 
satisfactory, technical means of achiev¬ 
ing and satisfying the objective of 9 83.- 
717 of assuring a readily available energy 
source to the Brldge-to-Bridge Radio. 
We agree with these comments. As ARCO 
further points out. ambiguity and the 
possibility of misinterpretation exist in 
the proposed rule. Most of the problem 
appears to result from an attempt to list 
one method of satisfying the require¬ 
ment. Le.. the proposed requirement of 
locating either the battery charger or 
spare batteries on the bridge, when, in 
fact, there are other equally satisfactory 
methods of satisfying the requirement. 
Rather than attempt to catalogue all ac¬ 
ceptable methods in the rule—at the risk 
of omitting some—we believe that the 
rule os It Is presently written adequately 
states the requirement and that the pro¬ 
posed changes would not substantially 
improve it. It further appears that the 
cataloguing of satisfactory methods 
would needlessly hinder flexibility, under 
differing operational and ship design 
considerations, in satisfying the basic 
requirement. 

5. Accordingly, it Is ordered , That the 
notice of proposed rule making in Docket 
No. 20102, is withdrawn and this proceed¬ 
ing is terminated. 

Adopted: February 4,1975. 

Released: February 11,1975. 

Federal Communications 
Commission, 

r seal] Vincent J. Mullins, 

Secretary. 

|FR Doc.75-4802 Filed 2-10-75;8:48 mm] 
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DEPARTMENT OF STATE 

(Public Notice CM 5/18( 

ADVISORY PANEL ON ACADEMIC 
MUSIC 

Notice of Meeting 

Pursuant to Pub. L. 92-463. the Federal 
Advisory Committee Act, notice Is here¬ 
by given that the Advisory Panel on Aca¬ 
demic Music has scheduled a meeting 
to be held on Wednesday. March 26 in 
Room 1408 at the Department of State, 
2201 C Street NW.. Washington. D.C. 
The meeting hours will be from 10 a m. to 
12:30p.m. and from 2 p.m. to 5 p.m. 

The sessions will be open to the public. 
The agenda is: (1) Review of program 
policies and guidelines: 

(2) Review of recent overseas tours 
In the music field sponsored by the De¬ 
partment of State: 

(3) Evaluation of tapes and records of 
performing artists who are planning 
tours abroad, and other performers who 
wish to be considered as candidates for 
grants, sponsorship or other assistance 
In connection vlth overseas tours. 

Members of the public In attendance 
who wish to comment on the agenda 
items may do so. subject to restrictions 
of time and direction of the Chair. 

For the purpose of fulfilling building 
security requirements, it is requested 
that persons wishing to attend this open 
session a civ be the Executive Secretary. 
Beverly Oerstein by telephone before 
March 18: the telephone number is (area 
code 202) 632-2846. 

The meeting room has a seating capac¬ 
ity of 40. so the public will be admitted 
on a first-come, first-served basis. 

Dated: February 12.1975. 

Bart N. Stephens, 
Deputy Director , Office of 
International Arts Affairs . 

(PR Doc.75-4573 Plied 3-19-75:8:46 am) 


l Public Notice CM -6/19 J 

ADVISORY PANEL ON FOLK MUSIC 
AND JAZZ 

Notice of Meeting 

Pursuant to Pub. I*. 93-463. the Fed¬ 
eral Advisory Committee Act. notice is 
hereby given that the Advisory Panel on 
Folk Music and Jazz has scheduled a 
meeting to be held on Thursday March 
27 In Room 1408 at the Department of 
State, 2201 C Street NW., Washington, 
D.C. The meeting hours will be from 10 
iun. to 12:30 p.m. and from 2 pm. to 5 
pm. 


The sessions will be open to the public. 
The agenda is: (1) Review of program 
policies and guidelines; 

(2) Review of recent overseas tours in 
the music field sponsored by the Depart¬ 
ment of State: 

(3) Evaluation of tapes and records of 
performing artists who are planning 
tours abroad, and other performers who 
wish to be considered as candidates for 
grants, sponsorship or other assistance 
in connection with overseas tours. 

Members of the public in attendance 
who wish to comment on the agenda 
items may do so, subject to restrictions 
of time and direction of the Chair. 

For the purpose of fulfilling building 
security requirements, it Is requested 
that persons wishing to attend this open 
session advise the Executive Secretary. 
Beverly Oerstein by telephone before 
March 18; the telephone number Is (area 
code 202) 632-2846. 

The meeting room has a seating capac¬ 
ity of 40. so the public will be admitted 
on a flrst-comc, first-served basis. 

Dated: February 12, 1975. 

Bart N. Stephens. 

Deputy Director , Office of 
International Arts Affairs . 

IFR Doc,75-4574 Filed 3-19-75:8:45 am] 


(Public Notice CM-5/17J 

ADVISORY PANEL ON MUSIC 
Notice of Meeting 

Pursuant to Pub. L. 92-463. the Fed¬ 
eral Advisory Committee Act. notice Is 
hereby given that the Advisory Panel on 
Music has scheduled a 2-day meeting to 
be held on Monday, March 24 and on 
Tuesday. March 25 in Room 1408 at the 
Department of State. 2201 C 8treet NW.. 
Washington, D.C. The meeting hours for 
each day will be from 10 am. to 12:30 
p.m. and from 2 pm. to 5 p.m. 

The sessions will be open to the public. 
The agenda Is: (1) Review of program 
policies and guidelines: 

(2) Review of recent overseas tours In 
the music field sponsored by the Depart¬ 
ment of State: 

<3) Evaluation of tapes and records of 
performing artists who are planning 
tours abroad, and other performers who 
wish to be considered as candidates for 
grants, sponsorship or other assistance 
In connection with overseas tours. 

Members of the public In attendance 
who wish to comment on the agenda 
Items may do so. subject to restrictions 
of time and direction of the Chair. 

For the purpose of fulfilling building 
security requirements, it Is requested 


that persons wishing to attend this open 
session advise the Executive Secretary. 
Beverly Oerstein by telephone before 
March 18; the telephone number is (area 
code 202) 632-2846. 

The meeting room has a seating ca¬ 
pacity of 40, so the public will be admit¬ 
ted on a first-come, first-served basis. 

Dated: February 12. 1975. 

Bart N. Stephens, 
Deputy Director , Office of 
International Arts Affairs . 

{FR Doe.76-4672 Filed 2-19-75:8:45 am] 


(PubUc Notice 441: Delegation of Authority 
No. 127-3J 

DEPUTY UNDER SECRETARY FOR 
MANAGEMENT 

Delegation of Authority 

By virtue of the authority vested in mo 
by the act of June 20. 1874 (18 Stat. 90; 
22 UB.C. 2664) and by section 4 of the 
act of May 26, 1949 (63 Stat. Ill; 22 
UB.C. 2658). as amended, for any period 
of vacancy in the position of the Deputy 
Under Secretary of State for Manage¬ 
ment. I hereby delegate: 

All duties, functions, and responsibil¬ 
ities vested in the Deputy Under Secre¬ 
tary of State for Management, to Law¬ 
rence 8. Eaglcburger. 

The delegation to Mr. Eagleburger Ls 
In addition to functions previously vested 
in him as Executive Assistant to the Sec¬ 
retary of State and it includes the au¬ 
thority to redclegate any of the duties. • 
functions, and responsibilities of the 
Deputy Under Secretary of State for 
Management. 

ThU Delegation of Authority shall be 
effective on February 13. 1975. 

Dated: February 12.1975. 

# 

Robert S. Ingersoll, 
Acting Secretary of State. 

|FR Doc.75-4575 Filed 3-10-75:8:46 am| 


DEPARTMENT OF JUSTICE 

Law Enforcement Assistance 
Administration 

PRIVATE SECURITY ADVISORY COUNCIL 
Meeting 

Notice is hereby given that the Law 
Enforcement/Private Security Relation¬ 
ship Study Committee of the Private Se¬ 
curity Advisory Council to the Law En¬ 
forcement Assistance Administration 
will meet Friday. March 7, 1975. in Chi¬ 
cago, Illinois. The meeting place has not 
yet been determined. 
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Further discussion will be held on the 
relationships between private security 
personnel and public law enforcement 
agencies. 

The meeting will be open to the public. 
For further information, please con¬ 
tact: Irving 81ott, Director. Planning 
Development and Evaluation Division. 
Office of National Priority Programs. 
LEAA. U.8. Department of Justice, 633 
Indiana Avenue, NW, Washington. D.C. 
20531. 

Gerald Yamada, 

A ttomey-Advisor, 
Office of General Counsel. 

|PR Doc.75-4022 Piled 2-19-75;8:45 am) 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

| Wyoming 49443 f 

WYOMING 

Notice of Application 

February 11, 1975. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920. as amended <30 U.8.C. 185), 
Colorado Interstate Corporation has ap¬ 
plied for a natural gas pipeline right-of- 
way across the following lands: 

Sixth Principal Mfrtdian. Wyoming 

T. 14 N., R 92 W„ 

Sec. 0. lot 8; 

See 8, lot 8. 8»4NE*;. NViSEVi. and 8W% 
8E»*: 

Sec. 7. WttXEK. 8B*4NW«4. N^SE*. and 
8B*4SE%, 

T. 15 N.. R 92 W„ 

Sec. 4. lota 7. 8, and 8W V* NW %: 

Sec 5. 8E»,iNE**. NVaSK**. and SW^SE*,: 

Sec. 8, W VjfE*4; 

Sec. 17. and SE^SWU: 

8ec 20, NW^NEft. and EV£W>*; 

Sec. 29. W*4BV4. 3E' 4 8W' V end NE% 
NWfc; 

Sec 32. NWV 4 NE*4. N^SW^. 

end8WtiSW*4. 

T. 18 N-, R. 92 W„ 

Sec. 12. NWttSEK.RUdBkSWtt: 

8ec. 13. NVjNW* 4 . and 8W»4NW»/ 4 : 

Sec 14. SB^NE>4. B^BE'4. and 8W»4 
SB 14 ; 

Sec. 22. 8EV48E>4: 

Sec. 23. NW**NK»4. KftNWtt, 8K»4NW»4. 
and WVi8W%; 

Sec. 27. N«4NEV4, SW!4NEV4. 8Et4NW»4, 
NE»4SW«4. 8*48W»4. and NWVi 8 K‘ 4 ; 

Sec. 33. 8E%NE%. SE»/ 4 8W^4. N%8B%. 
and 8W‘48E^; 

Sec. 34. NW*4NW»i. 

The pipeline will convey natural gas 
from the Blue Gap Unit n #7 Well in 
Sec. 7. T. 14 N.. R. 92 W. to an existing 
pipeline in See. 12. T. 16 N., R. 92 W., all 
in Carbon County. Wyoming. 

The purpose of thJs notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved and. 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should send their name and 
address to the District Manager. Bureau 
of Land Management, P.O. Box 670. 
Rawlins. WY 82301. 

Philip C. Hamilton, 

Chief . Branch of Lands and 
Minerals Operations. 

|FR Doc.75-4547 Filed 2-19 75:8:45 ami 


| Wyoming 49452) 

WYOMING 

Notice of Application 

February 11. 1975. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920. as amended (30 U.S.C. 185), 
Northwest Pipeline Corporation has ap¬ 
plied for a natural gas meter station 
right-of-way on the following land: 

Sixth Principal Meridian, Wyoming 
T. 12 N m R. 93 W.„ 

See. 3, ne» 4 sb»;. 

The pipeline will regulate natural gas 
through the Barrel Springs Gathering 
System in Carbon County, Wyoming. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved and. 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should send their name and 
address to the District Manager, Bureau 
of Land Management. P.O. Box 670, 
Rawlins. WY 82301. 

Philip C. Hamilton, 

Chief . Branch of Lands and 
Minerals Operations. 

| FR Doc 75-4548 Filed 2-19-75;8:45 am) 


Office of the Secretary 
ALASKA 

Availability of Final Environmental 
Statement 
(INT FE8 75-28) 

Chukchi-Imuruk National Preserve, 
Alaska 

Pursuant to section 102(2)(C) of the 
National Environmental Policy Act of 
1969, the Department of the Interior has 
prepared a final environmental state¬ 
ment for the proposed Chukchi-Imuruk 
National Reserve in Alaska. The proposal 
is made in accordance with the Alaska 
Native Claims Settlement Act of 1971. 
The environmental statement considers 
the legislative establishment of the 
Chukchi-Imuruk National Reserve and 
its management by the agencies indi¬ 
cated below. 

Proposal recommends that: Approxi¬ 
mately 2.7 million acres of public lands 
and waters on the Seward Peninsula of 
Alaska be designated by Congress as the 
Chukchi-Imuruk National Reserve. 

Management by: National Park Serv¬ 
ice and Fish and Wildlife Service. 

1INT FES 75 25) 

Harding Icefield-Kenai Fjords 
National Monument. Alaska 

Pursuant to section 102(2) <C) of the 
National Environmental Policy Act of 
1969. the Department of the Interior has 
prepared a final environmental state¬ 
ment for the proposed Harding Icefleld- 
Kenai Fjords National Monument in 
Alaska. The proposal is made In accord¬ 
ance with the Alaska Native Claims Set¬ 
tlement Act of 1971. The environmental 
statement considers the legislative estab¬ 
lishment of the Harding Icefleld-Kcnal 


Fjords National Monument and its man¬ 
agement by the agencies indicated below. 

Proposal recommends that: Approxi¬ 
mately 300,000 acres of public lands and 
waters on the south coast of the Kenai 
Peninsula In Alaska be established leg¬ 
islatively by Congress os the Harding Ice- 
fleld-Kenni Fjords National Monument 
and. further, that legislative recognition 
be given an Area of Ecological Concern 
of 460.000 acres associated with the pro¬ 
posed monument. 

Management by: National Park Sen- 
ice and Fish and Wildlife 8crvJce. 

| INT FES 75-301 

Kobuk Valley National Monument. 

Alaska 

Pursuant to section 102(2x0 of the 
National Environmental Policy Act of 
1969, the Department of the Interior has 
prepared a final environmental state¬ 
ment for the proposed Kobuk Valley Na¬ 
tional Monument in Alaska. The proposal 
Is made In accordance with the Alaska 
Native Claims Settlement Act of 1971. 
The environmental statement considers 
the legislative establishment of the Ko¬ 
buk Valley National Monument and its 
management by the agency indicated 
below. 

Proposal recommends that: Approxi¬ 
mately 1.8 million acres of public lands 
and waters in northwest Alaska be desig¬ 
nated by Congress as the Kobuk Valley 
National Monument and. further, that 
the entire Salmon River be designated as 
a Wild River in accordance with the Na¬ 
tional Wild and Scenic Rivers Act of 

1968. 

Management by: National Park 
Service. 

|INT FES 76-82) 

Lake Clark National Park, Alaska 

Pursuant to section 102<2)<C) of the 
National Environmental Policy Act of 

1969, the Department of the Interior has 
prepared a final environmental state¬ 
ment for the proposed Lake Clark Na¬ 
tional Park In Alaska. The proposal is 
made in accordance with the Alaska 
Native Claims Settlement Act of 1971. 
The environmental statement considers 
the legislative establishment of the Lake 
Clark National Park and its management 
by the agency indicated below. 

Proposal recommends that; Approxi¬ 
mately 2.6 million acres of public lands 
and waters north of Cook Inlet, Alaska, 
be designated by Congress as the Lake 
Clark National Park. 

Management by: National Park 
Service. 

| INT FES 75-311 

Poicwikk National Fu« i*t, Alaska 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969, the Department of the Interior has 
prepared a final environmental state¬ 
ment for the proposed Porcupine Na¬ 
tional Forest in Alaska. The proposal la 
made In accordance with the Alaska Na¬ 
tive Claims Settlement Act of 1971. The 
environmental statement considers the 
legislative establishment of the Porcu¬ 
pine National Forest and its manage¬ 
ment by the agency indicated below. 
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Proposal recommends that: Approxi¬ 
mately 5.5 million acres of public lands 
and waters In northeast Alaska be desig¬ 
nated by Congress as the Porcupine Na¬ 
tional Forest and that 114 miles of the 
Porcupine River and 102 miles of the 
Sheenjek River be designated In accord¬ 
ance with the National Wild and Scenic 
Rivers Act of 1968. 

Management by: Forest Service. De¬ 
partment of Agriculture. 

(INT FES 7S-201 

Wrangell Mountains National Forest. 
Alaska 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969. the Department of the Interior has 
prepared a final environmental state¬ 
ment for the proposed Wrangell Moun¬ 
tains National Forest In Alaska. The pro¬ 
posal is made in accordance with the 
Alaska Native Claims Settlement Act of 
1971. The environmental statement con¬ 
siders the legislative establishment of the 
Wrangell Mountains National Forest and 
Its management by the agency indicated 
below. 

Proposal recommends that: Approxi¬ 
mately 5.5 million acres of public lands 
and waters In southeast Alaska be desig¬ 
nated by Congress as the Wrangell 
Mountains National Forest and that 90 
miles of the Bremner River be desig¬ 
nated as a Wild River in accordance with 
the National Wild and Scenic Rivers Act 
of 1968. 

Management by: Forest Service. De¬ 
partment of Agriculture. 

! INT FES 76-251 

Wrangell-St. Elias National Park, 
Alaska 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969, the Department of the Interior has 
prepared a final environmental state¬ 
ment for the proposed Wrangcll-St. Elias 
National Park In Alaska. The proposal is 
made in accordance with the Alaska 
Native Claims Settlement Act of 1971. 
The environmental statement considers 
the legislative establishment of the 
Wrangell-St. Elias National Park and its 
management by the agency indicated 
below. 

Proposal recommends that: Approxi¬ 
mately 8.6 million acres of public lands 
and waters in southeast Alaska be -des¬ 
ignated by Congress as the Wrangell-St. 
Elios National Park. 

Management by: National Park 
Service. 

[INT FES 75-241 

Yukon-Kuskokwim National Forest. 
Alaska 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969. the Department of the Interior has 
prepared a final environmental state¬ 
ment for the proposed Yukon-Kusko¬ 
kwim National Forest In Alaska. The pro¬ 
posal Is made in accordance with the 
Alaska Native Claims Settlement Act of 
1971. The environmental statement con¬ 


siders the legislative establishment of the 
Yukon-Kuskokwim National Forest and 
Its management by the agency Indicated 
below. 

Proposal recommends that: Approxi¬ 
mately 72 million acres of public lands 
and waters in Interior Alaska be des¬ 
ignated by Congress as the Yukon-Ku¬ 
skokwim National Forest and that 202 
miles of the Nowitna River be designated 
as a Wll(\ River in accordance with the 
National Wild and Scenic Rivers Act of 
1968. 

Management by: Forest Service, De¬ 
partment of Agriculture. 

The final environmental statements 
are available for Inspection at the fol¬ 
lowing locations. 

North Atlantic Reg tonal Office 
National Park Service 
150 Causeway Street 
Boston, Massachusetts 02114 
Southeast Regional Office 
National Park Service 
3401 Whipple Avenue 
Atlanta, Georgia 30344 
Rocky Mountain Regional Office 
National Park Service 
646-655 Parftot Avenue 
Denver, Colorado 80215 
Western Regional Office 
National Park Service 
450 Golden Gate Avenue 
Box 36063 

San Francisco. California 94102 
Fi.vh and Wildlife Service 
1800 Pinza Building. Room 288 
1600 NB. Irving Street 
P.O. Box 3737 
Portland. Oregon 97208 
Fish and Wildlife Service 
Federal Building—Fort Snelllng 
Room 630 

Twin Cities. Minnesota 55111 

Fifth and Wildlife Service 

John W. McCormack P.O. and Courthouse 

Boston. Maanachusetts 02109 

Mid-Atlantic Regional Office 

National Park Service 

143 South Third Street 

Philadelphia. Pennsylvania 19106 

Midwest Regional Office 

National Park Service 

1709 Jackson Street 

Omaha. Nebraska 68102 

Southwest Regional Office 

National Park Service 

P.O. Box 728 

Santa Pe. New Mexico 87501 
Pacific Northwest Regional Office 
National Park Service 
Room 931.4th and Pike Building 
1424 Fourth Avenue 
Seattle, Washington 08101 
Fish and Wildlife Service 
500 Gold Avenue. 8W. 

Room 9018 
P.O. Box 1308 

Albuquerque, New Mexico 87108 
Pish and Wildlife Service 
17 Executive Park Drive, NK. 

Room 411 

Atlanta, Georgia 30329 
Plah and Wildlife Service 
10507 Went Sixth Avenue 
Denver, Colorado 80215 

U8. Forest Service 

Federal Building 

MlGsoula. Montana 59801 


UJ3. Foreat Service 

Federal Building 

617 Gold Avenue. 8W. 

Albuquerque. New Mexico 87101 

UB. Forest 8errlce 

630 Suwome Street 

San Francisco. California 941 it 

U-S. Forest Service 

1720 Peachtree Road. NW. 

Atlanta. Georgia 30309 

Bureau of Land Management 

1600 Broadway 

Room 700 

Denver. Colorado 80202 

Bureau of Land Management 

Federal Building 

300 Booth Street 

Reno. Nevada 89502 

Bureau of Land Management 

Federal Building. Room 398 

550 W Fort Street 

Bo Lae, Idaho 83702 

Bureau of Land Management 

2120 Capitol Avenue 

P.O. Box 1828 

Cheyenne. Wyoming 82001 

Bureau or Land Management 

Federal Building 

316 North 26th Street 

Billings. Montana 92301 

US. Forest Service 

Denver Federal Building 

Denver. Colorado 80225 

U.S. Forest Service 

Federal Building 

324 25th Street 

Ogdon. Utah 84401 

UJS. Forest Service 

319 SW. Pine Street 

P.O- Box 3623 

Portland, Oregon 97208 

UJS. Forest Service 

633 W. Wisconsin Avenue 

Milwaukee, Wisconsin 53208 

Bureau of Land Management 

Federal Funding 

125 South State Street 

Salt Lake City. Utah 84111 

Bureau of Land Management 

Federal Building 

Room 3022 

Phoenix. Arizona 85025 
Bureau of Land Management 
Federal Building 
P.O Box 1449 

Santa Fc. New Mexico 87501 
Bureau of Land Management 
2800 Cottage Way 
Room E-2841 

Sacramento. California 95825 
Bureau of Land Management 
729 Northeast Oregon Street 
P.O. Box 2965 
Portland. Oregon 97208 
Bureau of Land Management 
Robin Building 
7981 Eastern Avenue 
Silver Spring, Maryland 20910 
Southeast Regional Office 
Bureau of Outdoor Recreation 
148 Cain Street 
Atlanta, Georgia 30303 
Mid-Continent Regional Office 
Bureau of Outdoor Recreation 
Denver Federal Center 
Building 41. P.O. Box 25387 
Denver. Colorado 80225 
Northwest Regional Office 
Bureau of Outdoor Recreation 
1000 2nd Avenue 
Seattle. Washington 98104 
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Northeast Regional Office 
Bureau of Outdoor Recreation 
Federal Office Building 
600 Arch Street 

Philadelphia, Pennsylvania 10106 
Lake Central Regional Office 
Bureau of Outdoor Recreation 
3863 Research Park Drive 
Ann Arbor. Michigan 48104 
South Central Regional Office 
Bureau of Outdoor Recreation 
6000 Marble Avenue. NE. 

Albuquerque, New Mexico 87110 
Pacific Southwest Regional Office 
Bureau of Outdoor Recreation 
460 Oolden Gate Avenue 
San Franc! aco. California 94102 

A limited number of single copies of 
the Anal environmental statement is 
available from the following: 

Deportment of the Interior 
Alaska Planning Group 
Washington. D C. 20240 
Deportment of the Interior 
National Pork Service 
624 W. Sixth Avenue 
Room 201 

Anchorage, Alaska 99601 
Department of the Interior 
FUh and Wildlife Service 
813 D Street 

Anchorage. Alaska 99601 
Dated: February 3.1975. 

8tanley D. Doremus, 
Deputy Assistant Secretary 
of the Interior . 

| FR Doob 75-4643—4660 FUed 2-19-75: 
8:46 am) 


ANDREW r. JONES 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950. as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during 
the past six months: 

(1) No change. 

(2) No change. 

(3) No change. 

(4) No change. 

This statement is made as of Decem¬ 
ber 31.1974. 

Dated: January 1,1975. 

Andrew P. Jones. 

|FR Doc.75-4666 FUed 2-19-75:8:46 am) 


B. C. HULSEY 

Statement of Changes In Financial 
Interests 

In accordance with the requirements of 
section 710(b)(6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955. the following changes have taken 
place in my financial interests during 
the past six months: 

(1) No change. 

(2) No change. 

13) No change. 

(4) No change. 


NOTICES 


This statement is made os of Decem¬ 
ber 30. 1974. 

Dated: December 30,1974. 

B. C. Hulsey. 
(PR Doc.76-4565 Filed 2-19-75:8:46 am) 


B. M. GUTHRIE 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950. as amended, and 
Executive Order 10647 of November 28. 
1955, the following changes have taken 
place In my financial Interests during 
the past six months: 

(1) No change. 

(2) No change. 

( 8) No change. 

(4) No change. 

Tills statement is made as of Decem¬ 
ber 27,1974. 

Dated: December 27,1974. 

B. M. Guthrie. 

|FR Doc.76-4562 Filed 2-19 75:8:45 am) 


C. N. WHITMIRE 

Statement of Changes In Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950. as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during the 
past six months: 

(1) None. 

(2) None. 

(3) None. 

(4) None. 

This statement is made as of January 
1,1975. 

Dated: December 30,1974. 

C. N. Whitmire. 

| FR Doc.75-4665 Filed 2-19-76:8:46 am) 


CARLOS O. LOVE 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28. 
1955, the following changes have taken 
place in my financial interests during the 
past six months: 

(1) Texas Utilities Fuel Company. 

(2) Sold 200 shares of Texas Utilities Com¬ 
pany stock. 

(8) No change. 

(4) No change. 

This statement Is made as of Decem¬ 
ber 31, 1974. 

Dated: December 31,1974. 

Carlos O. Love. 

)FR Doc.75-4667 Filed 2-10-75,0:46 am) 


EARL D. DRYER 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950. as amended, and 
Executive Order 10647 of November 28, 
1955. the following changes have taken 
place in my financial Interests during the 
past six months: 

(1) No change. 

(2) Delete Chose Manhattan Mortgage A 
Realty. 

(3) No change. 

(4) No change. 

This statement is made as of Decem¬ 
ber 11.1974. 

Dated: December 11,1974. 

Earl D. Dryer. 

I FR Doc 75-4561 FUsd 2-19-76:8:46 om| 


ELMER HALL 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense 
Production Act of 1950, as amended, and 
Executive Order 10647 of November 28. 
1955, the following changes have taken 
place in my financial Interests during 
the past six months: 

(1) Nochangs. 

(2) No change. 

(3) Nochangs. 

(4) No Chongs. 

This statement is made as of Decem¬ 
ber 0. 1974. 

Dated: December 6.1974. 

Elmer Hall. 

|PR Doc.75-4553 FUed 2-19-76:8:46 am) 


FRED M. TREFFINGER 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b)(6) of the Defense 
Production Act of 1950, as amended, and 
Executive Order 10647 of November 28. 
1955. the following changes have taken 
place in my financial Interests during 
the past six months: 

(1) No change. 

(2) No change. 

(3) No change. 

(4) No change. 

This statement is made as of January 
3.1975. 

Dated: January 3.1975. 

Fred M. Treotnger. 

|PR Doc.75-4503 Filed 2-19-76,8:45 am) 


FREDERICK L PETERSEN 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
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Executive Order 10647 of November 28. 
1955. the following changes have taken 
place in my financial interests during the 
past six months: 

(1) No change. 

(2) No change. 

(3) No change. 

(4) No change. 

This statement Is made as of Decem¬ 
ber 4. 1974. 

Dated: December 4. 1974. 

Frederick L. Petersen. 

| PR Doc.75—4560 FUed 2-19-75:8:46 am| 


HARLEY L. COLLINS 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b)(6) of the Defense Pro¬ 
duction Act of 1950. as amended, and 
Executive Order 10647 of November 28. 
1955, the following changes have taken 
place in my financial interests during the 
past six months: 

(1) No change. 

(2) No change. 

(3) No change. 

(4) No change. 

This statement is made as of Decem¬ 
ber 30, 1974. 

Dated: December 30, 1974. 

Harley L. Collins. 

1 PR Doc.75-4550 Filed 2-19-75:8:45 am) 


JOHN A. McMAHON 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955. the following changes have taken 
place in my financial interests during 
the past six months: 

(1) No change. 

(2) No change. 

(3) No change. 

(4) No change. 

This statement is made as of Decem¬ 
ber 31. 1974. 

Dated: December 31,1974. 

John A. McMahon. 

|FR Doc.75'4558 Filed 2-19 75;8:45 am) 


JOHN R. VOGEL. JR. 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950. as amended, and 
Executive Order 10647 of November 28. 
1955, the following changes have taken 
place In my financial interests during the 
past six months: 

(1) No change. 

(2) No change. 

(3) No change. 

(4) No change. 


This statement is made as of Novem¬ 
ber 27,1974. 

Dated: November 27.1974. 

John TL Vogel. 

| FR Doc.75-4564 Filed 2-19-75:8:45 am) 


KEITH E. SPENCER 

Statement of Changes In Financial 
Interests 

In accordance with the requirements of 
section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950. as amended, and 
Executive Order 10647 of November 28. 
1955. the following changes have taken 
place in my financial Interests during 
the past six months. 

(1) No change. 

(2) No change. 

(3) No change. 

(4) No change. 

This statement is made as of Decem¬ 
ber 3.1974. 

Dated: December 3.1974. 

Keith E. rpxticER. 

(FR Doc.75-4662 Filed 2-19-76:8:46 am] 


ROBERT J. MARCHETTI 

Statement of Changes In Financial 
Interests 

In accordance with the requirements 
of section 710(b) <8) of the Defense Pro¬ 
duction Act of 1950. as amended, and 
Executive Order 10647 of November 28, 
1955. the following changes have taken 
place in my financial Interests during 
the past six months: 

(1) No change. 

(2) No change. 

(3) No chango. 

(4) No change. 

This statement is made as of January 
1,1975. 

Dated: January 3.1975. 

Robert J. Marchetti. 

|FR Doc.75-4559 Filed 2-19-75:8:45 am] 


ROBERT WINFREE 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, os amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial Interests during 
the past six months: 

(1) No chango. 

(2) No change. 

(3) No change. 

(4) No change. 

This statement is made as of December 
31, 1974. 

Dated: December 31,1974. 

Robxrt Wintree. 

(FR Doc.75-4666 Filed 2-19-75:8:46 am] 


SAMUEL R. SHEPPERD 

Statement of Changos in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950. as amended, and 
Executive Order 10647 of November 28. 
1955. the following changes have taken 
place in my financial interests during 
the past six months: 

(1) None. 

(2) None. 

(3) None. 

(4) None. 

This statement is made as of January 
1,1975. 

Dated: December 30.1974. 

Samtjel R. Shxppird. 

(FR Doc.75-4561 Filed 2-19-75:8:45 am) 


WILLIAM HENNE 

Statement of Changes In Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 195Q. as amended, and 
Executive Order 10647 of November 28. 
1955, the following changes have taken 
place in my financial interests during the 
past six months: 

(1) No change. 

(2) No change. 

(3) No change. 

(4) No chango. 

This statement is made as of Janu¬ 
ary 2.1975. 

Dated: January 2.1975. 

William Hennb. 

(FR Doc. 75-4554 Filed 2-19-75:8:45 am] 

DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

FLUE-CURED TOBACCO ADVISORY 
COMMITTEE 

Meeting 

The Flue-Cured Tobacco Advisory 
Committee will meet in the Board Room 
of the Flue-Cured Tobacco Cooperative 
Stabilization Corporation. 522 Fayette¬ 
ville 8trect. Raleigh. North Carolina 
27602, at 1 pjn., on Tuesday. March 4, 
1975. 

The purpose of the meeting is to re¬ 
view the report of the 5-Man Subcom¬ 
mittee appointed at the February 10. 
1975, meeting of the Committee and con¬ 
sider areas of improving the grower des¬ 
ignation plan for the 1975 flue-cured 
marketing season. Also, matters, as spec¬ 
ified In 7 CFR Part 29, Subpart O, 4 29.- 
9404 will be discussed. 

The meeting is open to the public but 
space and facilities are limited. Public 
participation will be limited to written 
statements submitted before or at the 
meeting unless their participation is 
otherwise requested by the Committee 
Chairman. Persons, other than mem¬ 
bers. who wish to address the Committee 
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at the meeting should contact Mr. J. W. 
York, Director. Tobacco Division. Agri¬ 
cultural Marketing Service. 300 12th 
Street SW.. United States Department 
of Agriculture, Washington. D.C. 20250, 
(202) 447-2567. 

Dated: February 13. 1975. 

E. L. Peterson, 
Administrator , 

Agricultural Marketing Service. 

[PR Doc.75-4699 Filed 3-19-75,8:45 axxi| 


Farmers Home Administration 

[Designation Number AJ40| 

INDIANA 

Designation of Emergency Areas 

The Secretary of Agriculture has found 
thAt a general need for agricultural 
credit exists In the following county in 
Indiana: 

Jay 

The Secretory has found that this need 
exists os a result of o natural disaster 
consisting of drought June 23 through 
August 18, 1974, and freeze September 
23,1974. 

Therefore, the Secretary has desig¬ 
nated this area as eligible for Emergency 
loans, pursuant to the provisions of the 
Consolidated Farm and Rural Develop¬ 
ment Act. as amended by Pub, L. 93-237. 
and the provisions of 7 CFR 1832.3(b) In¬ 
cluding the recommendation of Gov¬ 
ernor Otis R. Bowen that such designa¬ 
tion be mode. 

Applications for Emergency loans must 
be received by this Department no later 
than April 10, 1975. for physical losses 
and November 10. 1975, for production 
losses, except that qualified borrowers 
who receive initial loans pursuant to this 
designation may be eligible for subse¬ 
quent loans. The urgency of the need for 
loans in the designated area makes it Im¬ 
practicable and contrary to the public 
Interest to give advance notice of pro¬ 
posed rule making and invite public 
participation. 

Done at Washington. D.C., this 13th 
day of February, 1975. 

Frank B. Eluott, 
Administrator, 

Farmers Home Administration. 

|FR Doc.75-4638 Plied 3-19-75;8:45 am) 


[Derignatlon Number A141) 

NEBRASKA 

Designation of Emergency Areas 
The Secretary of Agriculture has found 
that a general need for agricultural 
credit exists in six counties In Nebraska 
as a result of damages and losses caused 
by various natural disasters. The follow¬ 
ing chart lists the counties, the natural 
disasters, and the dates on which the 
natural disasters occurred: 


WKfMMAJLt- * Oomnttn 
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Draught 
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flulhtorro 
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June 1 lo 
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Saline.. .... 
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BqpLS. 

Aug. 17, 

Valley_ 

July 31. 
June 1 to 

Sept. 3 mu1 
13. 


Wheeler. _ 

July 81. 


June t to 
July *L 

3 and 



Therefore, the Secretary has desig¬ 
nated these areas as eligible for Emer¬ 
gency loans, pursuant to the provisions 
of the Consolidated Farm and Rural De¬ 
velopment Act. as amended by Pub. L. 
93-237. and the provisions of 7 CFR 
1832.3(b) including recommendation of 
Governor J. James Exon that such des¬ 
ignation be made. 

Applications for Emergency loans must 
be received by this Department no later 
than April 10, 1975, for physical losses 
and November 10, 1975. for production 
losses, except that qualified borrow¬ 
ers who receive Initial loans pursuant to 
this designation may be eligible for sub¬ 
sequent loans. The urgency of the need 
for loons in the designated areas makes 
It impracticable and contrary to the pub¬ 
lic interest to give advance notice of pro¬ 
posed rule making and invite public 
participation. 

Done at Washington. D.C„ this 13th 
day of February, 1975. 

Frank B. Elliott, 
Administrator , 

Farmers Home Administration. 

(FR Doc.75-4639 Filed 2-19-75;8:45 am) 


Forest Service 

PLUMAS NATIONAL FOREST TIMBER 
MANAGEMENT 

Availability of Draft Environmental 
Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Forest Service. Department of 
Agriculture, has prepared a draft envi¬ 
ronmental statement for the Timber 
Management Plan, Plumas National 
Forest, California, USDA-FS-R5-DES 
<Adm)-75-7. 

The environmental statement con¬ 
cerns a timber management plan for the 
management of the Umber resources on 
the forest and proposes a Potential Yield 
of 2,505.4 million board feet of timber 
from the Standard. 8peclal, and Mar¬ 
ginal Components for the 10 year period 
from July 1. 1975 to July 1, 1985 under a 
sustained yield program based on a 140- 
year rotation. The proposed action will 
be carried out within Plumas, Butte, Las¬ 
sen. Sierra and Yuba counties in north¬ 
eastern California. 

This draft environmental statement 
was transmitted to the Council on Envi¬ 


ronmental Quality (CEQ) on Febru¬ 
ary 11, 1975. 

Copies arc available for Inspection 
during regular working hours at the fol¬ 
lowing locations: 

USDA, Forest 8orvlce, South Agriculture 

Bldg., Room 3230, 12th St. A Independence 

Aye., 8W„ Washington. D C. 20250. 

U8DA. Forest Service. 630 Srvnsome Street. 

Rm. 529. San Francisco. California 94111. 
Plumas National Forest. p.O. Box 1500 (159 

Lawrence 8t ). Quincy. California 95971. 

A limited number of single copies are 
available, upon request, from Regional 
Forester Douglas R. Lelsz. California 
Region, Forest Service. 630 Sansome 
Street. San Francisco. California 94111. 

Copies of the environmental statement 
have been sent to various Federal, 
State, and local agencies as outlined in 
the CEQ guidelines. 

Comments are Invited from the 
public, and from 8tate and local agen¬ 
cies which arc authorized to develop and 
enforce environmental standards, and 
from Federal Agencies having Jurisdic¬ 
tion by law or special expertise with re¬ 
spect to any environmental impact in¬ 
volved for which comments have not 
been requested specifically. 

Comments concerning the proposed 
action and requests for additional in¬ 
formation should be addressed to 
Douglas R. Lcisz. Regional Forester, 
Forest Service. 630 Sansome Street. San 
Francisco, California 94111. Comments 
must be received by April 14. 1975 in 
order to be considered in the preparation 
of the final environmental statement. 

T. W. Koskella, 
Deputy Regional Forester. 

February 11, 1975. 

IFR Doc.75-4541 Filed 2-10 -76;8:45 am] 

DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

NORTHWESTERN UNIV. 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following Is a decision on an appli¬ 
cation for duty-free entry of a scientific 
article pursuant to section 6(c) of the 
Educational, Scientific, and Cultural Ma¬ 
terials Importation Act of 1966 (Pub. L. 
89-651. 80 Stat. 897) and the regulations 
issued thereunder as amended (37 FR 
3892etseq). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce. Washington, D.C. 20230. 

Docket Number: 73-00535-90-46070. 
Applicant: Northwestern University, De¬ 
partment of Materials Science, the Tech¬ 
nological Institute, Evanston. HI. 60201. 
Article: Scanning electron microscope, 
model JSM-50A. Manufacturer: JEOL 
Ltd., Japan. Intended use of article: The 
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article Is intended to be used In var¬ 
ious research and teaching programs 
throughout the university. The research 
programs will include: 

(a) Cyclic creep study of aluminum 
and copper, 

(b) Deformation of low dislocation 
density single crystals. 

(c) Fatigue and fracture study of 
Iron and steel. 

(d) Investigation of mechanical prop¬ 
erties of Al-Ni alloys, 

(e) Examination of the mlcrofabric 
of clay specimens, 

<f> Diffusion study of Fc and 8 In 
NIO, and 

<g) Composition distribution in In- 
Oa-Phosphide. 

The teaching materials and informa¬ 
tion acquired from the use of the article 
will be used in several courses including 
Materials Science 750-C65. a course In 
electron microscopy and election dif¬ 
fraction in Materials Science, The article 
will also be used in Biological Sciences 
409-C65, a course in submicroscopic 
cytology including electron microscopy 
and its applications. In addition, the in¬ 
formation gained will be employed for 
educational purposes in photographic 
enlargements and in slides used to illus¬ 
trate lectures. COMMENTS: Comments 
dated June 26. 1973 were received from 
Applied Research Laboratories <ARL) 
which state Inter alia that ARL manu¬ 
factures an Instrument similar to the 
article that will perform the work 
described by the applicant. 

Decision: Application denied. An in¬ 
strument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article Is intended 
to be used was being manufactured in 
the United States at the time the article 
was ordered (June 22. 1972). 

Reasons: This application is a resub¬ 
mission of Docket Number 73-00013-90- 
46070 which was denied without preju¬ 
dice to rcsubmlsslon on February 22.1973 
for Informational deficiencies. 

In reply to Question 8 the applicant 
alleged that the foreign article provided 
the following pertinent specifications: 

(a) Selected area channeling patterns 
from on area on the order of 10 microm¬ 
eters diameter; 

<b> Provision for visual observation of 
specimen through a light microscope at 
the same time the specimen is bom¬ 
barded with the electron beam; 

(c) 70A resolution capability, refer¬ 
ring to the secondary electron image: 

(d> Capability for dispersive x-ray 
analysis. 

With regard to these specifications 
the National Bureau of Standards 
< NBS). in its memorandum dated Au¬ 
gust 1, 1973. advised that the most 
closely comparable domestic instrument, 
the AMR mode! 900 scanning electron 
microscope manufactured by AMR Cor¬ 


poration. satisfied specifications (a) lb) 
and (d>. and thus NBS makes no find¬ 
ings on their pertinency. With regard to 
specification (c). which states a 70A 
resolution capability in the secondary 
electron mode of operation. NBS advises 
that the resolution guaranteed for the 
foreign article In this mode is 100A. Ac¬ 
cordingly. NBS makes no finding on the 
pertinency of 70A resolution. NBS also 
makes no finding on the pertinency of 
the 100A guaranteed by the foreign ar¬ 
ticle because the AMR-900 also meets 
this specification. Therefore, NBS finds 
that the domestic AMR-900, which was 
available at the time of order, Is scien¬ 
tifically equivalent to the foreign article 
for the applicants Intended uses. 

For these reasons, we find that the 
domestic Model A MR-900 scanning elec¬ 
tron microscope was of equivalent scien¬ 
tific value to the foreign article for such 
purposes as the article Is Intended to be 
used at the time the article was ordered. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.106, Importation of Duty-Free 
Educational and Scientific Materials.) 

A. H. Stuart, 
Director . Special Import 

Programs Division. 

|FR Doc.75-4613 Filed 2-10-75:8:46 am) 


PACIFIC MED. CENTER 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c> of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651, 80 Stat. 897) and the regula¬ 
tions Issued thereunder as amended (37 
FR 3892 etseq). 

A copy of the record pertaining to this 
decision Is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce. Washington. D.C. 20230. 

Docket number: 75-00110-35-07700. 
Applicant: Pacific Medical Center, 2340 
Clay Street. San Francisco, California 
94115. Article: Fundus Camera with 
Flash. Manufacturer: Carl Zeiss. West 
Germany. Intended Use of Article: The 
article will be used to establish criteria 
for ophthalmoscopic and photographic 
evaluation of the nerve fiber layer of the 
retina. The study will identify optimal 
photographic methods for study of nerve 
fiber detail. Special emphasis will be 
placed on carefully defining changes that 
will be helpful In early detection of dis¬ 
ease (such as glaucoma). In making 
patient care decisions (such as avoiding 
expensive and dangerous studies in con¬ 
ditions which mimic papilledema), or 
establishing a prognosis (as In an Initial 


i I7ii 

presentation of multiple sclerosis or 
optic nerve compression). 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured In 
the United States. Reasons: The Depart¬ 
ment of Health, Education, and Welfare 
(HEW) advises In its memorandum 
dated January 9. 1975 that the basic 
design, flexibility, and acceptance of a 
variety of filters are pertinent to the 
applicant’s intended use in research to 
establish criteria for evaluation of the 
nerve fiber layer of the retina by ophthal¬ 
moscopic means and by fundus photo¬ 
graphy. HEW also advises that it knows 
of no instrument or apparatus which is 
scientifically equivalent to the foreign 
article for the applicant* Intended pur¬ 
poses. 

The Department of Commerce knows 
of no other Instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is Intended to be used, which is being 
manufactured in the United States. 

(Catalog of Federal Domestic AssidUnce Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 

A. H. Stuart, 

Director , 

Special Import Programs Division. 

[PR Doc.?5-4614 Filed 2-19-75:8:45 am) 


Maritime Administration 
SS CANADA MAIL 

Amendment of Invitation for Scaled Bids 

for the Bareboat Charter of tho Vessel 

Notice is hereby given that Invitation 
for Bids No. 1, dated November 26, 1974, 
inviting sealed bids for the bareboat 
charter of the SS CANADA MAIL. 
Official No. 297579, notice of which was 
published In the Federal Register on 
December 6. 1974 (39 FR 42703). has 
been amended by Addendum No. 3, dated 
February 14. 1975. so as to extend the 
time for the receipt of bids from Febru¬ 
ary 18, 1975, to II ajn. ea.t.. March 4. 
1975, and to provide for public opening 
of such bids at 11:30 a.m. ea.t., on said 
date at the office of the Maritime Admin¬ 
istration, Room 3708, Commerce Build¬ 
ing. 14th Street between E and Consti¬ 
tution Avenue, NW. Washington. D.C. 
20230. 

By Order of the Assistant Secretary of 
Commerce for Maritime Affairs. 

Dated: February 14, 1975. 

James 8. Dawson. Jr., 
Secretary. 

(FR Doc.75-4695 Plied 2-19-75:8:45 am] 
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Alcohol, Drug Abuse, and Mental Health 
Administration 

NATIONAL ADVISORY COUNCIL ON 

ALCOHOL ABUSE AND ALCOHOLISM 

Meeting 

The Acting Administrator. Alcohol, 
Drug Abuse, and Mental Health Admin¬ 
istration. announces the meeting dates 
and other required Information for the 
following National Advisory body sched¬ 
uled to assemble the month of March 
1975: 

National Advisory Council on Alcohol Abuse 

and Alcoholism 
March 17-18, 9;30 am. 

Conference Room 14-105, Pork lawn Bldg., 

Rockville, Maryland 
Open—March 17; Closed—Otherwise 
Contact David Orchard. Porklawn Bldg.. Rra¬ 
id-88 

5000 Fishers Lane. Rockville. Md. 20852. 301- 

443-4703 

Purpose: Advises the Secretary. De¬ 
partment of Health, Education, and Wel¬ 
fare regarding policy direction and pro¬ 
gram issues of national significance in 
the area of alcohol abuse and alcoholism. 
Reviews all grant applications submitted, 
evaluates these applications in terms of 
scientific merit and coherence with De¬ 
partment policies, and makes recommen¬ 
dations to the Secretary with respect to 
approval and amount of award. 

Agenda: March 17 will be devoted to 
a discussion of (1) Status Report from 
the National Center for Alcohol Educa¬ 
tion, (2) Discussion of the proposed FY 
*76 budget. (3) Discussion of the Confer¬ 
ence on Alcohol Research (1/10/75), (4) 
Discussion of the AMA Resolution. (5) 
Future Role of the Liaison Representa¬ 
tives, (6) Discussion of the Success from 
NIAAA Support of Research Studies. (7) 
Results of the Follow-up Study of 2,000 
Clients that come into contact with 
NIAAA Programs, and (8) Report from 
Liaison Representatives. 

March 18, the Council will conduct a 
final review of grant applications for 
Federal assistance and this session will 
not be open to the public in accordance 
with the determination by the Acting 
Adminbitrator, Alcohol, Drug Abuse, and 
Mental Health Administration, pursuant 
to the provisions of sections 552<b>(4) 
and 552(b)(6), Title V. U S. Code and 
section 10(d) of Pub. L. 92-463. 

Agenda items arc subject to change as 
priorities dictate. 

Substantive program information may 
be obtained from the contact person 
listed above. 


The NIAAA Information Officer who 
will furnish summaries of the meeting 
and a roster of Council members is Mr. 
Harry C. Bell. Associate Director for 
Public Adairs, National Institute on Al¬ 
cohol Abuse and Alcoholism, Room 6-C- 
15, Par k lawn Building. 5600 Fishers 
Lane, Rockville. Maryland 20852. tele¬ 
phone—(301) 443-3306. 

Dated: February 14, 1975. 

Carolyn T. Evans, 
Committee Management Officer. 
Alcohol . Drug Abuse ; and 
Mental Health Administra¬ 
tion . 

|PR Doc.75-4684 Filed 2 19-75:8:45 am| 


Office of Education 

COMMUNITY EDUCATION ADVISORY 
COUNCIL 

Public Meeting 

Notice is hereby given, pursuant to 
section 10(a) (2) of the Federal Advisory 
Committee Act. Pub. L. 92-463, that the 
second meeting of the Community Ed¬ 
ucation AdvLsory Council will be held 
March 7 and 8,1975, at The Lounge, Na¬ 
tional Center for Community Education, 
1017 Avon Street, Flint, Michigan. The 
Friday meeting will begin at 9 a.m. and 
end at 5 pm. The Saturday meeting will 
begin at 8 am. and end at 12 pm. 

The Community Education Advisory 
Council La authorized under Pub. L. 93- 
380. The Council Is established to advise 
the Commissioner of Education on policy 
matters relating to the Interest of com¬ 
munity schools. In the fiscal year ending 
June 30,1975, the Advisory Council shall 
be responsible for advising the Commis¬ 
sioner regarding the establishment of 
policy guidelines and regulations for the 
operation and administration of the 
Community Schools Act. 

In addition, the Council shall create a 
system for evaluation of the programs. 
The Council shall present to Congress 
a complete and thorough evaluation of 
the programs and operation of the Com¬ 
munity Schools Act for each fiscal year 
ending after June 30.1975. 

The meeting of the Council will be 
open to the public. The proposed agenda 
Includes: 

(1) Consideration of Policy related to 
Regulations. 

(2) Annual Report to Congress. 

(3) Procedures for Evaluation. 

(4) Future Business and Administra¬ 
tion Matters. 


Records shall be kept of all Council 
proceedings and shall be available for 
public Inspection In Room 4177-EL Fed¬ 
eral Office Building No. 6. 400 Maryland 
Avenue, 6W„ Washington. D.C. 20202. 

Signed at Washington, D.C. on Feb¬ 
ruary 14, 1975. 

Julie Excluo, 
Special Assistant to the 
UJ8. Commissioner of Education . 

| Fit Doc. 75 4597 Filed 2-19-75; 8:46 am| 


Office of the Secretary 
NATIONAL BLOOD POLICY 
Meeting 

Responding to a request made by the 
Department in the Federal Register 
September 10.1974 (Vol. 39. Number 176, 
pages 32702-11). certain private sector 
organizations listed below* formed the 
Ad Hoc Committee to Establish the 
American Blood Commission. Pertinent 
passages of the Federal Register an¬ 
nouncement arc reproduced here for the 
convenience of the reader. 

Notwithstanding the existence of these un¬ 
resolved Issues, the Department recognises 
that formation of the American Blood Com¬ 
mission os a coordinating body in the pri¬ 
vate sector U the sine qua non for moving 
forward at this time in implementing the 
National Blood Policy. Once the Initial step 
of establishing an American Blood Commit* 
•loti has been taken. It wtU bo possible to 
deal adequately with the entire range of 
blood banking Issues that require attention. 
The Department wtU continue to work with 
the private rector to see to It that these is¬ 
sue* are resolved in a satisfactory manner. 
But nothing else is so important to the suc¬ 
cess of the private sector implementation ef¬ 
fort as the American Bleed Commission as a 
first step. 

Inaugural Convention or run Auukan 
Blood Commission and Formation or Ad 
Hoc CoMMirm To Establish The Ameri¬ 
can Blood Commission 

Establishment of the American Blood Com¬ 
mission will require considerable prepara¬ 
tory work. Various groups in the private 
sector have called on the Department to 
sponsor the activities and the specific plan¬ 
ning needed to bring the Commission Into 


1 American Association of Blood Banks, 
AFL-CIO. American Heart Association. Amer¬ 
ican Hospital Association. American Meet leal 
Association. American National Red Crocs. 
American Society of Clinical Pathologists. 
Blue Cross Association. Chamber of Com¬ 
merce of the United States, College of 
American Pathologists, Council of Commu¬ 
nity Blood Centers. National Hemophilia 
Foundation, and Pharmaceutical Manufac¬ 
turers Association. 
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being. Official* of the Department feel that 
would be appropriate for the Federal 
Government to continue to play a catalytic 
role In the formation of an American Blood 
Commission, so long aa this Is done without 
usurping the proper functions of the private 
sector, and so long aa it Is borne clearly In 
mind that the American Blood Commission 
must remain a private sector undertaking. 
Accordingly, the Department agrees that the 
Inaugural Convention of the American Blood 
Commission shall be convened under the 
auspices of the Department. 

In order to make necessary arrangement* 
to ensure the success of the Inaugural Con¬ 
vention. It la essential that the private sec¬ 
tor form an ad hoc committee u» establish 
the American Blood Commission, and select 
a suitable chairman to guide the commit¬ 
tee's activities. The Department will encour¬ 
age the private sector's efforts to form this 
committee. The ad hoc committee shall con¬ 
stat of 13 members. In addition to the chair¬ 
man. and shall be composed of one repre¬ 
sentative from each of the following: Council 
of Community Blood Centers; American 
National Bed Cross; American Association of 
Blood Banks; American Medical Association; 
American Hospital Association; American 
Society of Clinical Pathologists. College of 
American Pathologists; Blue Cross Associa¬ 
tion; Pharmaceutical Manufacturers Associa¬ 
tion; National Hemophilia Foundation; and 
three additional lay groups, to be selected 
shortly. The chairman shall be an individual 
with proven administrative abilities, and 
with no commitments to any of the organ¬ 
izations represented on the committee. Once 
this ad boo committee is formed by the 
private sector, the Department will seek to 
cooperate and will consider providing finan¬ 
cial support for the activities of the ad hoc 
committee In this planning phase. 

It shall be the responsibility of the ad hoc 
committee to make all necessary prepara¬ 
tions for the Inaugural convention of the 
American Blood Commission. The ad hoc 
committee will be expected to accomplish 
the following tasks: 

1. Write a draft charter for the American 
Blood Commission. This draft charter la to 
be presented, discussed, modified as appro¬ 
priate. and then ratified at tho Inaugural 
convention. The draft charter may borrow, 
where appropriate, from the draft American 
Blood Commission plan, and should contain 
at least the following: 

a. Preamble—purposes (goals) functions 
(objectives). 

b. Structure of the Commission (organiza¬ 
tion). 

c. Criteria for membership in the Com¬ 
mission, 

d. Executive Committee: composition and 
tenure. 

e. Frequency of meetings: American Blood 
Commission and Executive Committee. 

f. Tasks and implementing actions of 
the Commission/Commit tee. defined In terms 
of element* of the National Blood Policy. 

g. Designation of task forces aa Informa¬ 
tion-gathering Instruments. 

h. Mechanism for altering the charter. 

I. Financing of the American Blood Com¬ 
mission. 


J. Officers. 

k. Staff. 

g. Determine logistics of the Inaugural 
convention (when and where). 

8. Draw up a Hat of Invitees and select the 
mechanism for announcing the Inaugural 
convention, 

4. Establish rules of participation in the 
inaugural convention. 

5. Draft an agenda. 

0. Propose funding of the convention. 

7. Provide for recording of the convention 
proceedings. 

8. Propose the legal status of the American 
Blood Commission. 

9. Establish working group* to accomplish 
all of the above. 

Several point* deserve particular emphasis 
at this time. The Department will consider 
financially supporting the activities of the 
ad hoc committee during the planning phase. 
In doing so. the Department intends to dem¬ 
onstrate its commitment to implementation 
of the National Blood Policy, and to fruit¬ 
ful cooperation with the private sector. The 
Department does not intend thereby to domi¬ 
nate the workings of the ad hoc committee, 
nor to underwrite the ongoing operations 
of the American Blood Commission. Tho De¬ 
partment fully expects that the private sec¬ 
tor organization*, recipient* of blood serv¬ 
ices. and third-party payer* will bear most 
of the costs of operating regional programs 
and maintaining tho American Blood Com¬ 
mission. Nevertheless, the Department recog¬ 
nizes the community e shared responsibility 
to maintain an adequate supply of blood, 
and to educate the members of the commu¬ 
nity to that responsibility. Inasmuch as all 
Americans will benefit from an improved 
nationwide blood service system, and will 
gain therefrom the assurance that high 
quality blood will be available when they 
need It. It Is appropriate for the Department 
to consider offering financial support for 
starting up the Commission and for partial 
maintenance of such campaigns to educate 
the public as may be needed. In the main, 
however, tho American Blood Commission 
and the blood service system generally should 
be self-supporting with regard to ongoing 
operations. 

The precise nature of the relationship be¬ 
tween tho Federal Government and the 
American Blood Commission will come into 
sharper focus as the ad hoc committee pro¬ 
gresses with its tasks, and as the Commis¬ 
sion comes Into being. Although the Depart¬ 
ment expect* the ad hoc committee to con¬ 
sider bow the Commission should relate to 
tho Department, thin Is intended to foster 
creative and critical thinking on the part of 
the ad hoc committee, and not to commit 
the Federal Government to a particular 
course of action. The Department does have 
some broad guidelines on this subject. Tho 
Department has no wish to become deeply 
involved in blood banking operations and, 
indeed, the entire Implementation strategy 
from which the American Blood Commission 
proposal baa issued la based on a fervent de¬ 
sire to let the private sector do what It knows 
best. As long as the American Blood Com¬ 
mission and the ad hoc committee remain 
faithful to the principles of the National 
Blood Policy and the expectations for Imple¬ 
menting the Policy that the Department has 


articulated, the Federal Government will be 
pleased to cooperate with the private sector, 
and to tailor Federal action* to be comple¬ 
mentary vo those of tho American Blood 
Commission. The reader Is implored to un¬ 
derstand clearly that this Faces al Rkcistcs 
notice and the announcement of the Depart¬ 
ment's response do not constitute rule-mak¬ 
ing or regulation setting. Rather, the De¬ 
partment Is engaged In trying to fashion a 
partnership with the private sector to pro¬ 
mote and protect the health of all the people 
of the United States. 

The Ad Hoc Committee has produced 
plans for an American Blood Commission 
nnd for the Inaugural Convention of that 
Commission, and has announced that the 
Inaugural Convention will be held at the 
Statler Hilton Hotel. 10th & K Streets. 
NW. Washington. D C. 20005. on April 4 
and 5, 1075. Both sessions will begin at 
9 a,m.; the former will terminate at 4:30 
p.m., the latter at noon. 

The Ad Hoc Committee is inviting 
numerous national organizations to at¬ 
tend the Inaugural Convention. Those 
organizations having expressed an intent 
to become members of this private sector 
Commission and having paid registration 
fees of $100 will be entitled to vote on the 
charter and bylaws of the Commission, 
and in the election of a board of direc¬ 
tors and officers of the Commission. 

National organizations that are con¬ 
cerned with the provision of blood serv¬ 
ices and. hence, may wish to become vot¬ 
ing members of the Commission are en¬ 
couraged to communicate promptly with 
the Chairman, Ad Hoc Committee to 
Establish the American Blood Commis¬ 
sion. 182S L Street. NW. Suite 008. Wash¬ 
ington. D C. 20036, Telephone 202/872- 
1828 or 1829. Parties desiring additional 
background information mny obtain 
same by communicating with the Chair¬ 
man at the above noted address. 

The Ad Hoc Committee has invited the 
attendance of the public as observers, 
but has stated that public attendance 
will be limited by the available space and 
that a registration fee of $25 will be re¬ 
quired of all attendees. 

Dated: February 10. 1975. 

Theodore Coo re*. 

Acting Assistant Secretary 

lor Health . 

|F» Dor76-4020 Filed 2-19-75.8:45 am) 


NATIONAL PROFESSIONAL STANDARDS 
REVIEW COUNCIL 

Meeting 

In accordance with section 10ta)(2> 
of the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following Council meeting: 
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Name: National Professional Standard* Re¬ 
view Council 

Date and Time: March 31. 1075 (1 p m. to 
5 p m ); April 1. 1075 (0 a m. to 1 p.m.) 

Place: Auditorium (first floor), DHBW 
North Building. 330 Independence Avenue, 
SW, Washington, D C. 

Purpose of Meeting: The Council waa es¬ 
tablished to ad vise the Secretary of Health. 
Education, and Welfare on the administra¬ 
tion of Professional Standards Review (Title 
XI. Part B. Social Security Act). Professional 
Standards Review la the procedure to assure 
that the services for which payment may be 
made under the Social Security Act are medi¬ 
cally necessary and conform to appropriate 
professional standards for the provision of 
quality health care. The Cotmcll's agenda will 
Include discussion of a variety of Issues rele¬ 
vant to the implementation of the P5RO 
program. 

Meeting of the Council is open to the 
public. Public attendance is limited to 
space available. 

Any member of the public may flic a 
written statement with the Council be¬ 
fore, during, or after the meeting. To the 
extent that time permits, the Council 
Chairman may allow public presentation 
of oral statements at the meeting. 

All communications regarding this 
Council should be addressed to John R. 
Farrell, M.D., Director, Office of Profes¬ 
sional Relations, Office of Professional 
Standards Review. Room 16A-16. Park- 
lawn Building. 5600 Fishers Lane. Rock¬ 
ville. Maryland 20852. 

Dated: February 12. 1975. 

Henry E. Simmons, 
Executive Secretary , National 
Professional Standards Re¬ 
view Council . 

(PR Doc.76-4580 Plied 2-19-75:8:45 ami 


NATIONAL PROFESSIONAL STANDARDS 
REVIEW COUNCIL TECHNICAL SUB¬ 
COMMITTEE 

Meeting 

In accordance with section 10(a)(2) 
of the Federal Advisory Committee Act 
(Pub. L. 92-463). announcement is made 
of the following meeting: 

Name: National Professional Standard* 
Review Council Technical Subcommittee 
Date and time: March 31. 1976 (9 a m. to 

12 noon). _ 

Place: Auditorium (flrat floor). DREW 
North Building, 330 Independence Avenue 
SW , Washington, D C. 

Purpose of Meeting: The Technical Sub¬ 
committee was established to assist the Na¬ 
tional Professional Standards Review Coun¬ 
cil in the areas of data and information sys¬ 
tems. evaluation of PSROe, and medical care 
norms, standards, and criteria. The Council 
was established to advise the Secretary cf 
Health. Education, and Welfare on the ad¬ 
ministration of Professional Standards Re¬ 
view (Title XI. Part B, Social Security Act). 


Professional Standards Review is the proce¬ 
dure to assure that the services for which 
payment may be made under the Social Secu¬ 
rity Act are medically necessary and conform 
to appropriate professional standards for the 
provision of quality health care. The Sub¬ 
committee's agenda will Include discussion 
of issues relevant to the PSRO data arid In¬ 
formation systems, medical care norms, 
standards and criteria, and the evaluation 
of PSRO*. 

Meeting of the Subcommittee is open 
to the public. Public attendance is limited 
to space available. 

Any member of the public may file a 
written statement with the Subcommit¬ 
tee before, during, or after the meeting. 
To the extent that time permits, the Sub¬ 
committee Chairman may allow public 
presentation of oral statements at the 
meeting. 

All communications regarding this 
Subcommittee should be addressed to 
John R. Farrell, M D., Director, Office of 
Professional Relations, Office of Profes¬ 
sional Standards Review, Room 16A-16, 
Parklawn Building. 5600 Fishers Lane, 
Rockville. Maryland 20852. 

Dated: February 12,1975. 

Henry E. Simmons, 
Executive Secretary , National 
Professional Standards Re¬ 
view Council. 

|FR Doc.75-4588 Filed 2 -19-75:8:45 &m] 

CIVIL AERONAUTICS BOARD 

(Order 75-2-65: Docket 26494. Agreement 
„ CAB. 24902 find 24913) 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Passenger Fares 

Adopted by the Civil Aeronautics Board 
at it6 office in Washington. D.C. on the 
14th day of February, 1975. 

Agreements have been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s Economic 
Regulations, between various air carriers, 
foreign air carriers and other air 
carriers, embodied in the resolutions of 
the Traffic Conferences of the Interna¬ 
tional Air Transport Association (IATA). 
The agreements, adopted by mail vote, 
have been assigned the above-designated 
C.A.B. agreement numbers. 

Insofar as transportation to/from U5. 
points Is concerned. Agreement C.A.B. 
24902 would increase, effective April 1. 
1975, all fares to/from Zaire by $3.80 
each way to compensate carriers for an 
Increase In the airport service charge* 
recently Imposed by the Government of 
Zaire. Agreement C.A.B. 24913, effective 
February 25. 1975, would decrease by 
10.985 percent fares sold in Pakistani 


currency for transportation commencing 
in Pakistan to the Western Hemisphere 
over the North Atlantic. This decrease is 
considered necessary for technical rea¬ 
sons In order to maintain consistency 
with agreements reached at the 1974 Fort 
Lauderdale and Montreux meetings. Al¬ 
though fares from Pakistan were ex¬ 
empted from increases agreed to at the 
meetings of the appropriate resolutions, 
the fare tables themselves do not reflect 
the proper levels thus causing problems 
with both publication and ticketing. Wc 
will approve the agreements as being 
reasonable since they reflect a pass¬ 
through of an increased passenger serv¬ 
ice charge in Zaire and fares from Paki¬ 
stan as previously agreed upon. 

The Board, acting pursuant to sections 
102. 204(a), 404(b). 412 and 1002 of the 
Act does not find that the following res¬ 
olutions. incorporated In the agreements 
Indicated, are adverse to the public in¬ 
terest or in violation of the Act: 
Agreement CA.B.: I AT A resolutions 

24902 . 200 (Mall 231) 005ww. 

JT12 (Mall 861) 
006ww. JT23 (Mall 
353) 005ww, JT123 
(Mall 746) 005ww. 

24913.JT123 (Mall 747) 022r. 

Accordingly, it is ordered . That: 1. 
Agreements C.A.B. 24902 and 24913 bo 
and hereby arc approved; and 

2. Tariffs implementing the agree¬ 
ments be marked to expire March 31, 
1976. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

fsiALl Edwin Z. Holland. 

Secretary. 

(FR Doc.75-4620 Piled 2-19-75:8:45 am( 


(Order 75-2-63; Dockot 26494; Agreement 
C A B. 24945| 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Passenger Fares 

Adopted by the Civil Aeronautics 
Board at is office in Washington, D.C. on 
the 14th day of February. 1975. 

An agreement has been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s Economic 
Regulations, between various air car¬ 
riers, foreign air carriers and other air 
carriers, embodied in the resolutions of 
the Traffic Conferences of the Interna¬ 
tional Air Transport Association (IATA). 
The agreement, which amends the re¬ 
sults of an earlier meeting held in Gc- 
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neva,* has been assigned the above C.A.B, 
agreement number. 

The agreement adjusts the level of pro- 
twrtlonal fares, used to constrqct through 
fares from interior U.S. points to points 
in the South Pacific over Honolulu, to 
reflect recent Board disapproval in Order 
74-12-23, December 6.1974, of the 5 per¬ 
cent fuel-related increase in specified 


1 Approved by Order 74-12-122. Decem¬ 
ber 30. 1974. 


South Pacific fares. We will approve the 
agreement as it seems reasonable and 
consistent with our past policies regard¬ 
ing fares between the U.8. and South 
Pacific points. 

The Board, acting pursuant to sections 
102. 204(a). 404ib>. 412 and 1002 of the 
Act, does not find that the following re¬ 
solution. incorporated in Agreement 
C A B. 24945. Is adverse to the public in¬ 
terest or In violation of the Act: 


A w w WMit l ATX 
C.A.B. No. 


TllJ* 


A wlii-alintt 


sums... .or* 


Accordingly. It is ordered. That: 

1. Agreement CA.B.24945 be and here¬ 
by is approved: 

2. Tariffs implementing the agreement 
shall be marked to expire March 31,1975: 
and 

3. The carriers are hereby authorised 
to file tariffs implementing the agree¬ 
ment on not less than one day's notice 
for effectiveness not earlier than Febru¬ 
ary 19, 1975. The authority In this para¬ 
graph expires March 21. 1975. 

This order will be published in the 

Federal Register. 

By the Civil Aeronautics Board. 

fsEALl Emvin t. Holland. 

Secretary. 

(Fit Doc 75-4027 FUed 2-19-75:8:46 am| 


(Docket 27075| 

P1TTSBURGH ATLANTA*JAMAICA CASE ~ 
Prehearing Conference 

Notice is hereby given that a prehear¬ 
ing conference in the above-entitled mat¬ 
ter is assigned to be held on March 18, 
1975, at 10:00 a.m. (local time), in Room 
726. Universal Building. 1825 Connecti¬ 
cut Avenue. NW. Washington. D C., be¬ 
fore Administrative Law Judge Burton 
S. Kolko. 

In order to facilitate the conduct of the 
conference, parties are Instructed to sub¬ 
mit one copy to each party and four 
copies to the Judge of (1) proposed 
statements of issues: (2) proposed stipu¬ 
lations: (3) requests "Tor Information; 

(4) statement of positions of parties; and 

(5) proposed procedural dates. The Bu¬ 
reau of Operating Rights will circulate 
its material on or before March 4. 1975, 
and the other parties on or before 
March 12, 1975. The submissions of the 
other parties shall be limited to points 
on which they differ with the Bureau of 
Operating Rights, and shall follow the 
numbering and lettering used by the 
Bureau to facilitate cross-referencing. 


vi 


Dated at Washington. DC, Febru¬ 
ary 13,1975. 

(seal 1 Robert L. Park, 

ChicJ Administrative Law Judge. 

|FR Doc.75-4025 FUod 2-19-76:8:45 am) 

CONSUMER PRODUCT SAFETY 
COMMISSION 
BATHROOM SAFETY 
Meeting 

ABT Associates, Incorporated, under 
contract to the Consumer Product Safety 
Commission. Bureau of Engineering Sci¬ 
ences, will conduct a conference of In¬ 
terested parties such as bathtub and 
bathroom fixture and accessory manu¬ 
facturers, government representatives, 
safety experts, members of the design, 
building, and medical professions, as well 
as consumers to discuss the preliminary 
results of on investigation of bathroom 
accidents. This conference will be held 
on March 5 and 6. 1975. at ABT Associ¬ 
ates, 55 Wheeler Street, Cambridge, 
Massachusetts. 

Topics which will be presented include 
proposed new-product performance 
guidelines as well as recommenda¬ 
tion for renovations and retrofit meas¬ 
ures and concepts for educational pro¬ 
grams which may enhance the inherent 
safety of the bathroom. 

The meeting is open to the public. An 
agenda is available from Ms. Deborah 
Blackwell, ABT Associates. (617) 492- 
7100. Questions may also be directed to 
Mr. Brian Piercnan. Bureau of Engineer¬ 
ing Sciences. Consumer Product Safety 
Commission, (301) 496-7588. 

Dated: February 13. 1975. 

Sadye E Dunn, 
Secretary, 

Consumer Product Safety Commission. 

|FR Doc.75—402! Filed 2-19-75:8:45 mm) 


Swith PirNW T*ru|M«riWired Far**North f Amn%dl»tr>. 


ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

LIQUID METAL FAST BREEDER 
REACTOR PROGRAM 

Proposed Final Environmental Statement, 
Extension of Comment Period 

The availability of the proposed final 
environmental statement for the Liquid 
Metal Fast Breeder Reactor Program 
was announced In the Federal Register 
January 24, 1975 (40 FR 3804 and 40 FR 
3799>. The period for receipt of com¬ 
ments by the Energy Research and De¬ 
velopment Administration was through 
March 25, 1975. In view of delays in the 
publication of the document the com¬ 
ment period is hereby extended to April 
9.1975. 

Dated at Germantown, Md.. this 11th 
day of February 1975. 

For the Energy Research and Devel¬ 
opment Administration. 

James L. Liverman, 
Acting Deputy Assistant Admin¬ 
istrator for Environment and 
Safety. 

IFB Doc.75-4718 Filed 2-19-75:8:45 am) 

ENVIRONMENTAL PROTECTION 
AGENCY 

|OPT 180032 FRL 331-2) 

COLORADO DEPARTMENT OF 
AGRICULTURE 

Denial of Application for Exemption To Use 
Pesticide for Predator Control 

Application was made by the Colorado 
Deportment of Agriculture pursuant to 
the provisions of section 18 of the Fed¬ 
eral Insec ticide . Fungicide, and Rodenti- 
clde Act (FIFRAV, as amended <86 Stat. 
973 i, for an exemption to allow use of 
strychnine, sodium monofluoroacetate 
(1080). and sodium cyanide for predator 
control. 

The Administrator of the Environ¬ 
mental Protection Agency has, after * 
giving due consideration to the applica¬ 
tion and other pertinent information, 
denied this request for an exemption. 

Background. On March 9, 1972, the 
Administrator. EPA. suspended and can¬ 
celed all registrations of pesticides con¬ 
taining strychnine, sodium monofluoro- 
acctate (1080), and sodium cyanide for 
use os predator controls; notice of this 
action was published in the Federal 
Register on March 18. 1972 (37 FR 
5718). 

On January 18, 1974, the Administra¬ 
tor published in the Federal Register 
(39 FR 2295), notice of a decision con¬ 
cerning the use of the M-44 device and 
sodium cyanide under experimental use 
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permits designed to generate data con¬ 
cerning effects on non-target species, 
efficacy of the product in reducing sheep 
losses and comparative data with non- 
chcmlcai means of control. 

Specifically, the Administrator noted 
the following: 

The knowledge which would permit satis¬ 
factory evaluation of the M-M as a candi¬ 
date for registration or for any widespread 
use Is not available. There still exists a lack 
of reliable data as there did in early 1073. 
In particular (Insofar as the M-44 is con¬ 
cerned) : 

1. Insufficient data on the amount of coyote 
control which can be achieved by the M-44 
without causing unreasonable adverse ef¬ 
fects on the environment; 

2. Insufficient data on the correlation be¬ 
tween the number of sheep lost (with and) 

without the use of the M-44; 

3. Insufficient data comparing the effec¬ 
tiveness and cost of the M 44 with non- 
chemlca) coyote control alternatives, includ¬ 
ing denning, shooting, trapping, and pro¬ 
tective measures applied directly to sheep 
and lambs. 

The above mentioned Federal Regis¬ 
ter notice also dented pending applica¬ 
tions from the States of Texas. Califor¬ 
nia, and Wyoming for registration of the 
M-44 and requests for exemptions for 
emergency use (Wyoming requested the 
use of sodium cyanide. 1080, and strych¬ 
nine). However, this same notice went 
on to say; 

It Is possible that, upon the collection of 
appropriate data, the EPA may at some 
future time be able to register the M-44 
under the FIFRA. as amended, with ample 
protection of public health and the environ¬ 
ment. and be consistent with the policies 
articulated in the 1972 Order. 

The Administrator has therefore, deter¬ 
mined to give expedited, favorable consid¬ 
eration to applications for experimental per¬ 
mits for use of the M -44 under the FIFRA. 
as amended. Under the Act. experimental use 
may proceed so that the applicant can ac¬ 
cumulate the field information necessary for 
registration. 

Finally, on January’ 31. 1974. the Ad¬ 
ministrator published a regulation in the 
Federal Register (39 FR 3939) which 
required any party wishing to undertake 
an experimental use program involving 
the use of sodium cyanide in a spring- 
loaded ejector unit (such as the M-44) 
as predator control to obtain an experi¬ 
mental use permit pursuant to section 
5 of the amended FIFRA. Several pro¬ 
grams are now underway in a number 
of Western States and under the De¬ 
portment of the Interior, enabling collec¬ 
tion of data under the different geo¬ 
graphic and climatic conditions that 
could be encountered under registered 
use conditions. 


NOTICES 

Conclusion. While the data submitted 
with the request demonstrates that losses 
are occurring to predation, the Agency’s 
evaluation reveals that information is 
still lacking in the three areas listed 
above. 

Therefore, the Administrator denies 
the request for exem ption under section 
18 of the amended FIFRA, for emer¬ 
gency use of sodium cyanide, 1080, and 
strychnine to control predators. How¬ 
ever, expeditious and favorable consid¬ 
eration will be given to an application 
for an experimental use permit to obtain 
the data needed to apply for registration 
of sodium cyanide in the M-44 for pred¬ 
ator control. Hazard to humans, in the 
case of the explosive type “coyote get¬ 
ter”, and environmental risk, in the case 
of 1080 and strychnine, are among addi¬ 
tional issues which led to the cancella¬ 
tion of these methods for predator con¬ 
trol In 1972. These issues still exist at 
this time. 

Dated: February' 10, 1975. 

James L. Agee, 
Assistant Administrator for 
Water and Hazardous Materials. 

|PR Doc.75-4681 Filed 2-10-75:8:45 am| 


1 FILL 325-21 

FUELS AND FUEL ADDITIVES 

Suspension of Enforcement of Regulations 

for Control of Lead Additives in Gasoline 

Regulations controlling the amount of 
lead additives In gasoline were published 
on December 6. 1973 ( 38 FR 33734). Be¬ 
ginning January 1, 1975 the regulations 
would have required gasoline manufac¬ 
turers to gradually reduce the average 
lead content of gasoline manufactured 
at each refinery to 0.5 gram of lead per 
gallon over a four year period. The pur¬ 
pose of the regulations was to reduce 
lead emissions from automobiles to pro¬ 
tect public health. 

On December 20, 1974 these regula¬ 
tions were set aside by the U.S. Court of 
Appeals for the District of Columbia 
Circuit. Written opinions were Issued on 
January 28, 1975. As a result of this 
decision by the Court. EPA has sus¬ 
pended enforcement of these regulations. 

The Court’s ruling regarding these reg¬ 
ulations does not affect the unleaded gas¬ 
oline regulations <38 FR 1254 and amend¬ 
ments) currently being enforced by EPA 
The unleaded gasoline regulations a re 
needed to protect the catalytic convert¬ 


ers on most 1975 cars and require cer¬ 
tain service stations to offer for sale a 
grade of unleaded gasoline. 

Dated: February 12, 1975. 

John Quarles, 
Acting Administrator. 

(FR Doc.75-4682 Filed 2-10-75:8:45 am] 


FEDERAL COMMUNICATIONS 
COMMISSION 

CABLE TELEVISION 
Reporting Forms 

February 13, 1975. 

The Cable Television Bureau is in the 
process of changing the format of FCC 
Form 325 (annual reporting form) to 
make it more suitable for computeriza¬ 
tion. As a result the mailing of these 
forms will be delayed. This delay may 
well necessitate extending the required 
filing date for the Form 325. If extension 
is necessary’ further notice will be given. 
FCC Form 395 (annual employment re¬ 
port) will be mailed with the Form 325 
and therefore some extension of the fil¬ 
ing date for it may also be required. 

It is anticipated that a new Form 326 
(annual financial reporting form) will 
be adopted this year pursuant to a rule¬ 
making proceeding now before the Com¬ 
mission. Public notice of its filing date 
will be given. 

Ftderal Communications 
Commission. 

f seal! Vincent J. Mullins. 

Secretary. 

(FR Doc.75-4605 Filed 2-10-75;8:45 am] 


FEDERAL ENERGY . 
ADMINISTRATION 

WHOLESALE PETROLEUM ADVISORY 
COMMITTEE 

Change In Meeting Place 

This notice is given to advise of a 
change in location for the Wholesale 
Petroleum Advisory Committee meeting 
scheduled for February 24, 1975. The 
meeting will take place at 9 a.m. at the 
Sheraton Hotel, 1893 West Mockingbird 
Lane. Dallas, Texas, rather than at FEA 
Regional Headquarters, 2626 Mocking¬ 
bird Lane. Dallas, Texas, as previously 
announced. A Notice of Meeting was pub¬ 
lished in the issue of February 10. 1975, 
of the Federal Register (40 FR 6231). 

Issued at Washington. D C. on Febru¬ 
ary 18. 1975. 

David O. Wilson. 

Acting General Counsel. 

[FR Doc.75-4800 Filed 2-18-75:8:45 am) 
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FEDERAL MARITIME COMMISSION 

INTERNATIONAL LONGSHOREMEN'S 
ASSOCIATION, ET AL 
Notice of Agreement Filed 

Notice Is hereby given that the fol¬ 
lowing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916, as 
amended <39 Stat, 733. 75 Slat. 763. 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1100 L Street. NW, 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans, Louisiana. San 
Francisco, California, and Old San Juan, 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission. Washington. 
D.C., 20573, on or before March 3, 1975. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters up¬ 
on which they desire to adduce evidence. 
An allegation of discrimination or un¬ 
fairness shall be accompanied by a state¬ 
ment describing the discrimination or 
unfairness with particularity. If a viola¬ 
tion of the Act or detriment to the com¬ 
merce of the United States is alleged, the 
statement shall set forth with particu¬ 
larity the acts and circumstances said 
to constitute such violation or detriment 
to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
tltis has been done. 

Notice of Agreement Filed by : 

Neal M. Mayer. Esq. 

Coles ic Ooertner 

1000 Connecticut Avenue. NW 

Washington. D C, 20030 

Agreement No. T-3017-3. between the 
International Longshoremen's Associa¬ 
tion, AFL-CIO OLA>, the New York 
Shipping Association. Inc. (NYSA), Sea- 
Land Service. Inc., Seatmin Lines, Inc., 
and Transamerican Trailer Transport, 
Inc. (Carriers), deals with the parties* 
agreement (as heretofore amended) pro¬ 
viding for the settlement of the parties' 
litigation in and the Carriers' withdrawal 
from FMC Dockets Nos. 69-57 and 73-34. 
The purpose of Agreement No. T-3017-3 
Ls to ratify and confirm the terms of the 
settlement provided for by the basic 
agreement as approved by the Commis¬ 
sion. as of January 16. 1975, and there¬ 
after. 

By order of the Federal Maritime 
Commission. 

Dated; February 14, 1975. 

Francis C. Hurney, 

Secretary. 

|Fit Doc.75-4618 Filed 2-10-75; 8:46 ami 


SEA-LAND SERXVICE, INC. AND 

PUERTO RICO MARITIME SHIPPING 
AUTHORITY 

Notice of Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916, as 
amended <39 Stat. 733, 75 Stat. 763. 46 
US.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1100 L Street, NW., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y.. New Orleans, Louisiana, Sau 
Francisco. California, and Old San Juan. 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission. Washington. 
D.C. 20573, on or before March 12, 1975. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a 
violation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should Indicate that 
this lias been done. 

Notice of Agreement Filed by: 

(toroid A. Mollo, Esq. 

Ragan A Mason 

The Farragut Building 

900 Seventeenth Street. N.W. 

Washington. O.C. 20006 

Agreement No. T-3036. between Sea- 
Land Service, Inc. (Sea-Land) and the 
Puerto Rico Maritime Shipping Author¬ 
ity <Authority), provides for the sublease 
to the Authority of certain facilities at 
Berths 52, 54. 56. 58 and 60. Elizabeth, 
New Jersey, for a term ending Septem¬ 
ber 30. 1984 (with renewal options). As 
compensation. Sea-Land w r ill receive 
$2,176,573.59 annually plus other pay¬ 
ments for utilities, taxes, etc, Sea-Land 
is also to receive $250,000 annually from 
October 1, 1975 until September 30. 1979 
for certain termination rights under the 
agreement. Agreement No. T-3036 is sub¬ 
ject. with certain exceptions, to the 
agreement between Sea-Land and the 
Port of New York and New Jersey Au¬ 
thority (Port) providing for the lease of 
the facility to Sea-Land. The Authority's 
operations on the subleased premises will 
be subject to the rules and regulations 
contained in the Port’s Tariff. 

By Order of the Federal Maritime 
Commission. 


Dated: February 14,1975. 

Francis C. Hurney, 
Secretary. 

IFR Doc.75-4619 Filed 2-19-75;8:45 am] 


VIRGINIA PORT AUTHORITY AND 
PORTSMOUTH TERMINALS, INC. 

Notice of Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
ComnUsslon for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 8tat. 733, 75 Stat. 763, 46 
UJ5.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1100 L Street. NW. 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y.. New Orleans. Louisiana. San 
Francisco. California, and Old San Juan. 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may bo submitted to the Secretary. Fed¬ 
eral Maritime Commission. Washington. 
D.C. 20573. on or before March 12. 1975. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination or 
unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularly the acts and circumstances said 
to constitute such violation or detriment 
to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of Agreement Filed by; 

Mr. J. Robert Bray. Esq. 

Virginia Port Authority 
1600 Maritime Tower 
Norfolk. Virginia 23610 

Agreement No. T-3058, between the 
Virginia Port Authority (Port) and 
Portsmouth Terminals, Inc. (PTI>. pro¬ 
vides for the lease to PTI of certain 
premises at Pinners Point. Virginia to be 
used for marine terminal operations. As 
compensation. PTI shall pay Port a basic 
rental of $14,670 per annum plus 60 per¬ 
cent of the rental received by PTI from 
its use and occupation of the South Pig¬ 
gyback Area, after operational expenses 
have been deducted. This agreement Is 
subject to the terms and conditions set 
forth in an agreement dated July l, 1974, 
between the Port and the Southern Rail¬ 
way Company (SRC), wherein SRC 
grants Port the privilege to use said 
premises for marine terminal operations, 
or upon written approval by SRC. to as¬ 
sign said privilege to a third party. 
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By Order of the Federal Maritime 
Commission. 

Dated: February 14.1975. 

Francis C. Hornet, 
Secretary . 

(FR Doc.75—4617 Fllod 2-19-76:8:45 am] 

FEDERAL POWER COMMISSION 

[Docket No. CP74-239] 

ALASKAN ARCTIC GAS PIPELINE CO. 

Supplement to Application 

February 12, 1975. 

Take notice that on January 21, 1975. 
Alaskan Arctic Oas Pipeline Company 
(Applicant), 8uitc 230, 1730 Pennsyl¬ 
vania Avenue NW„ Washington. D.C. 
20006. filed in Docket No. CP74-239 the 
third supplement to its application filed 
in said docket pursuant to section 7(c) 
of the Natural Oas Act by submitting Ex¬ 
hibit H. its statement of gas supply data, 
in compliance with 5 157.14<aH10) of the 
Commission’s regulations under the Nat¬ 
ural Oas 1 18 CFR 157.14(a) (10)). all a s 
more fully set forth in the supplement 
which is on file with the Commission and 
open to public inspection. 

By its application in the subject docket 
filed March 21, 1974,’ Applicant seeks a 
certificate of public convenience and ne¬ 
cessity authorizing the construction and 
operation of facilities to transport as a 
contract carrier natural gas in interstate 
commerce from the Prudhoc Bay area 
on the North Slope of Alaska, eastward 
for approximately 195 miles to a point 
of interconnection at the Canadian bor¬ 
der with the proposed facilities of the 
Canadian Arctic Gas Pipeline Limited 
<CAG> for the account of various con¬ 
tract shippers. Applicant did not accom¬ 
pany said application with certain re¬ 
quired exhibits, including the instant 
submittal. 

Applicant states that the Instant sub¬ 
mittal. Exhibit H. presents basic infor¬ 
mation relative to the amount of present 
and potential gas reserves In the Prudhoe 
Bay (Prudhoe) area of Alaska. Further¬ 
more, because the pas from Prudhoe will 
be carried by Applicant's sister company, 
CAG. together with gas from Canada's 
Mackenzie Delta (Delta) area. Applicant 
states that it also submits herein infor¬ 
mation on Delta area gas supplies. 

Applicant claims that present and 
potential gas reserves In the two areas 
available from structures already de¬ 
lineated total* almost 30 billion Mcf, 
more than enough to assure the feasi¬ 
bility of both Applicant's and CAG's 
pipelines, in addition. Applicant states 
that the potential of the areas exceeds 
the level of proven reserves presently 
delineated. Applicant maintains that the 
information presented herein supports 
the projections it made in previous ex¬ 
hibits to the subject application as to the 
amount of gas available and the timing 
of Its availability. Applicant further 

1 The application woa noticed In the Fed* 
dull Register on April 15, 1974 (39 FR 
13590). 


claims that, although Exhibit I (market 
data) Is yet to be filed, markets arc avail¬ 
able for the gas from the Prudhoc and 
Delta areas. 

Applicant estimates’ reserves of sal¬ 
able gas in the Prudhoe area as of 
December 1974 are about 22.5 billion Mcf 
at 14.73 psia and 60 degrees F. (or 23.9 
billion Mcf on a 1,000 Btu per cubic foot 
basis), of which about 7.9 billion Mcf 
are attributed to solution gas and about 
14.6 billion Mcf to gas cap associated gas. 
Applicant notes that its reserve estimates 
arc confined to the Prudhoc Oil Pool of 
the Prudhoe Bay Field and thus do not 
include the gas which may become avail¬ 
able from the Klparuk and Llsbumie 
Pools of that field, both of which are 
known to be hydrocarbon-bearing res¬ 
ervoirs. Applicant points to estimates 
by the State of Alaska of over 114 billion 
Mcf in the Pruhoe area as evidence that 
Applicant's estimates of reserves are con¬ 
servative. 

Applicant estimates that the salable 
gas reserves of the Delta area, in the 
proven, probable and possible categor¬ 
ies, 1 * are about 6.35 billion Mcf. Appli¬ 
cant further estimates that potential 
reserves In the area (Including the Beau¬ 
fort Sea) are In excess of 50 billion Mcf 
of gas. 

Applicant projects gas dcllvcrablllty 
from the Prudhoc area of about 2 mil¬ 
lion Mcf per day (or about 740 million 
Mcf per year), increasing to about 2.25 
million Mcf per day (or about 821 mil¬ 
lion Mcf per year) in the third full 
year of operations. With gas sales begin¬ 
ning in July of 1980. Applicant predicts 
total delivery from the Prudhoe area to 
be approximately 12.5 billion Mcf 
through 1995. 

Applicant projects gas deliverability 
from the Delta area of about 882.000 
Mcf per day from presently Identified 
sources. With gas sales beginning in 
July of 1979. Applicant predicts total 
delivery from the Delta area to be ap¬ 
proximately 5.2 billion Mcf through 1995. 

Any person desiring to be heard or to 
make any protest with reference to said 
supplement should on or before Febru¬ 
ary 26. 1975, flic with the Federal Power 
Commission. Washington. D.C., 20426. a 
petition to Intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
regulations under tlie Natural Gas Act 
<18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action 
to be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to Intervene In accordance with 
the Commission's rules. Any person who 


* Applicant * talas that Ita estimates and 
other data in Exhibit H are based upon a 
report by the consultant firm DcGrolyer and 
MacNaughton. 

* Applicant states that by the time Its pipe¬ 
line U completed the Delta area reserves will 
be proven. 


has heretofore filed a protest or petition 
to Intervene In this proceeding need not 
file again. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.75-4474 Filed 2-19-75:8:45 am) 


| Docket No. E 9249) 

AMERICA/* ELECTRIC POWER SERVICE 
CORP. 

Changes in Rates and Charges 

February 7,1975. 

Take notice that American Electric 
Power Service Corporation (AEP) on 
February 3, 1975. tendered for filing on 
behalf of Its affiliate, Indiana le Michigan 
Electric Company (I&M). Amendment 
No. 8 dated January 13. 1975 to the 
Operating Agreement dated March 1, 
1966. among Consumers Power Company, 
and The Detroit Edison Company, des¬ 
ignated Indiana Rate Schedule FPC No. 
68 . 

According to AEP, section 1 of amend¬ 
ment No. 8 provides for an Increase in 
the Demand Charge for Short Term 
Power from $0.45 to $0.50 per kilowatt 
per w’eek and section 2 provides for an 
increase in the Demand Charge for 
Limited Term Power from $2.50 to $2.75 
per kilowatt per month. AEP states that 
since the use of Short Term and Limited 
Term Power cannot be accurately esti¬ 
mated. it Is impossible to estimate the 
increase in revenues resulting from the 
Amendment. 

AEP requests waiver of the Commis¬ 
sion 30-day notice requirement to permit 
this filing to become effective as of 
February 1, 1975. 

AEP states that copies of this filing 
have been sent to Detroit Edison Com¬ 
pany and to Consumers Power Company. 

Any person desiring to be heard or 
to protest said application should file a 
petition to Intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street. NE, Washington. D.C. 
20426, in accordance with gg 1.8 and 1.10 
of the Commission's rules of practice 
and procedure (18 CFR 1.8. 1.10). All 
such petitions or protests should be filed 
on or before February 24. 1975. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
tAken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person w ishing to become a party must 
file a petition to intervene. Copies of this 
application arc on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kenneth F. Plumb, 

Secretary . 

[FR Doe.75-4512 Filed 2-19 75:8:45 ami 


[Docket No E-9248J 

AMERICAN ELECTRIC POWER SERVICE 
CORP. 

Changes in Rates and Charges 

February 7. 1975. 

Take notice that American Electric 
Power Service Corporation (AEP) on 
January 31, 1975, tendered for filing on 
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behalf of Its affiliate. Ohio Power. Com¬ 
pany (Ohio), Modification No. 5 dated 
November 15. 1073 to the Interconnec¬ 
tion Agreement dated December 1. 1063. 
between Ohio and Columbus and South¬ 
ern Ohio Electric Company, designated 
Ohio Rate Schedule FPC No. 32. 

According to AEP. section 1 of modifi¬ 
cation No. 5 provides for an increase in 
the Demand Charge for Short Term 
Power from $0.45 to $0.50 per kilowatt 
per week and section 2 provides for an 
increase In the Demand Charge for 
Limited Term Power from $2.50 to $2.75 
per kilowatt per month. AEP states that 
since the use of Short Term and Limited 
Term Power cannot be accurately esti¬ 
mated. it is impossible to estimate the 
increase in revenues resulting from the 
modification. 

AEP requests that the instant filing be 
permitted to become effective March 1. 
1975. 

AEP states thnt a copy of this filing 
has been sent to Columbus and Southern 
Ohio Electric Company. 

Any person desiring to be heard or to 
protest said application should file a peti¬ 
tion to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street NE.. Washington, D.C. 
20426. In accordance with 551.8 and 
1.10 of the Commission’ s rul es of prac¬ 
tice and procedure (18 CFR 1.8, 1.10). 
All such petitions or protests should be 
filed on or before February 24.1975. Pro¬ 
tests will be considered by the Commis¬ 
sion in determining the appropriate ac¬ 
tion to be taken, but will not serve to 
make protestants parties to the proceed¬ 
ing. Any person wishing to become a par¬ 
ty must file a petition to intervene. Copies 
of this application are on file with the 
Commission and are available for public 
Inspection. 

Ken not i F. Plum. 

Secretary. 

|FR Doc.75 4521 Filed 2-19-75;8:45 am | 


, (Docket No. CI75-182J 

ATLANTIC RICHFIELD CO. ET AL. 

Petition To Amend 

February 10. 1975. 

Take notice that on January 23. 1975. 
Atlantic Richfield Company (Operator), 
et al. (Petitioner). PO. Box 2819, Dallas, 
Texas 75221, filed in Docket No. CI75-182 
a petition to amend the order of the 
Commission issued in said docket on De¬ 
cember 3, 1974, pursuant to section 7(c) 
of tfie Nnturol Gas Act issuing a cer¬ 
tificate of public convenience and neces¬ 
sity authorizing Petitioner to sell natural 
gas in interstate commerce to Tennessee 
Gas Pipeline Company, a Division of 
Tenneco Inc. (Tennessee), from certain 
leases in the Bay Lizette Area of La¬ 
fourche Parish, Louisiana, pursuant to an 
agreement between the parties dated 
August 22, 1974, so as to authorize Peti¬ 
tioner to sell and deliver additional 
volumes of gas attributable to the royalty 
interests in the land and leaseholds com¬ 
mitted to sold agreement and all addi¬ 


tional volumes attributable to Petitioner s 
special form lease from the Lafourche 
Basin Levee District, all os more fully 
set forth In the petition to amend which 
is on file with the Commission and open 
to public inspection. 

Petitioner states that by order issued 
December 3, 1974, Petitioner was au¬ 
thorized to sell Tennessee its net work¬ 
ing interest (100 percent of the working 
Interest exclusive of the volume of gas 
applicable to the royalty interest in and 
under the leases committed) in certain 
leases now owned in the Bay Lizette Area 
of Lafourche Parish from the surface 
down to the base of the TEX-L-1 sand. 
The petition indicates that the applica¬ 
tion filed In the original proceeding In 
Docket No, Cl75-162 specifically stated 
that Petitioner's August 22. 1974, gas 
purchase and sales agreement with Ten¬ 
nessee covers only Petitioner’s net inter¬ 
est in the lease and that certification 
was not requested for and “should not 
cover the royalty interest in the reserves 
underlying said leases ’. 

The petition states further that Peti¬ 
tioner has been apprised by the royalty 
owners that they have not found an in¬ 
trastate market for their gas and would 
entertain a request from Petitioner for 
authority to sell the royalty owners’ 
share of gas to Tennessee under the same 
terms and.conditions as set forth in Peti¬ 
tioner’s August 22, 1974. agreement w ith 
Tennessee, “provided that any such au¬ 
thorization would be rcvokablc at any 
time by the royalty ow-ners.” 

Petitioner states that it has accepted 
the proposed royalty arrangements with 
the State of Louisiana and the Lafourche 
Basin Levee District and the conditional 
authorization from Lafourche Basin 
Levee District to market Pctitoner’s 
working interest in the special form lease 
subject to Tennessee’s consent and the 
receipt of requisite regulatory approvals. 
Petitioner states further that*lt has en¬ 
tered into an agreement dated December 
20. 1974, with Tennessee to sell, along 
with Petitioner’s share at gas committed 
under the Gas Purchase and Soles Agree¬ 
ment of August 22. 1974. certain addi¬ 
tional volumes described above of here¬ 
tofore uncommitted gas attributable to 
thq State of Louisiana's royalty interest 
and certain additional volumes of gas 
attributable to said special form lease 
from the Lafourche Basin Levee District, 
so long as and only so long as Petitioner 
is authorized by such lessors to sell such 
gas. 

The petition indicates that by resolu¬ 
tion dated November 13, 1974. the State 
Mineral Board approved Petitioner’s re¬ 
quest for authority to sell the State s 
share of royalty gas along with Peti¬ 
tioner’s share of gas to Tennessee pro¬ 
duced from the Tex LI RA SU A, State 
Lease No. 1 Well, said unit being effec¬ 
tive May 15. 1074. affecting 8tate Lease 
No. 5918, Bay Lizette Field. Lafourche 
Parish. Hie resolution states that such 
approval Is specifically subject to the 
additional understanding that this ap¬ 
proval authorizes marketing of the 
State’s royalty gas by Its lessee only 


under temporary certificate or similar 
approval of the federal regulatory au¬ 
thority “until such time as the State 
Mineral Board exercises its right to re¬ 
voke such authority and to take the 
states' royalty share of gas in kind.” 

The petition further indicates that by 
resolution adopted November 14. 1974, 
the Board of Commissioners for the La¬ 
fourche Basin Levee District waives the 
requirement that the gas produced from 
Lease No. LA. 12987, granted to Peti¬ 
tioner on April 12. 1973, in sections 11 
and 12. Township 21 8outh, Range 23 
East. Lafourche Parish, be sold in intra¬ 
state markets and that Petitioner 1$ per¬ 
mitted, to sell the production. Inclusive 
of the royalty Interest of the board, in 
the interstate market and specifically to 
Tennessee. The resolution is stated to be 
temporary in nature and subject to revo¬ 
cation of the rights granted therein at 
anytime at the option of the Board. 

Petitioner proposes to sell the above- 
designated additional volumes of gas es¬ 
timated to be 25.000 Mcf per month to 
Tennessee at 59.53 cents per Mcf at 
15.025 psia. subject to Btu adjustment 
upward and downward from a base of 
1.000 Btu per cubic foot. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
February 24. 1975. file with the Federal 
Power Commission, Washington, D.C. 
20426. a petition to intervene or a protest 
in accordance with the requirements of 
the Commissio ns’ rules of practice and 
procedure (18 CFR 1.8 or 1.10). All pro¬ 
tests filed with the Commission will be 
considered by it In determining the ap¬ 
propriate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file a petition to intervene in ac¬ 
cordance with the Commission's rules. 

Kenneth P Plttwb, 
Secretary. 

IFR Doc.754535 Filod 2-19-76;8:46 am) 


(Rate Schedule Noe. 314. etc.] 
ATLANTIC RICHFIELD COMPANY. ET AL 
Rate Change Filings 

February 11, 1975. 

Take notice that the producers listed 
in the Appendix attached hereto have 
filed proposed increased rates to the ap¬ 
plicable area new gas or national coiling 
based on the Interpretation of vint&ging 
concepts set forth by the Commission in 
Its Opinion No. 639. issued December 12. 
1972, and in Opinion No. 699-H. issued 
December 4. 1974. 

The information relevant to each of 
these sales is listed in the Appendix 

Any person desiring to be heard or to 
make any protest with reference to said 
filing should on or before February 28, 
1975. file with the Federal Power Com¬ 
mission. Washington. D.C. 20426. a peti¬ 
tion to Intervene or a protest In accord¬ 
ance with the requirements of the Com- 
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ml -clor/s rules of practice and proce¬ 
dure <18 CFR 1.8 or 1.10). All protests 
ffL*d with the Commission will be con¬ 
sidered by It in determining the appro¬ 
priate action to be taken but will not 
• erve to make the protestants parties to 
the proceeding. Any party wishing to be¬ 


come a party to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file a petition to intervene in ac¬ 
cordance with the Commission’s rules. 

Kenneth P. Plumb, 

Secretary. 


Arrcstm 


Rate 

Filing 4ato Fnxittcer oclieshtle Buyer Arvo 

No. 


Jan. 2J> l*T3 Atlantic RlchiWkl Co., P.O. llo* 3810, 
Dalla*, T**. 75221. 

I>o.Itunnah Oil ant) Uu Co., OoMrtt Cen¬ 

ter 1,2900 North l>oop WVat, P.O. Ho* 
941V8. Ilouiton. Trx. 77018. 

Jan SI, IVTS UNO CHI Co., P.O. Bo* !l», Hotwlon. 
Ti*x. 77001. 

Do..da.... 

Jan. 29.1V75 Clinton 041 Co.. P.O. Boi 1301. Wkhll*. 
Kiuu. 07201. 

Do.. Koch Inslustrtrs, Ini’ , P.O. Btt 2234, 

Wichita, Kan*. UTAH. 

Do.do.\... 


Do. 

Do... 

Do_ 

Do. 

Do. 

Do_ 

Do. 

Do. 


Do. 

Jan. 


....So. 

_do. 

_do_ 

....do. 

....do. 

-do .. 

Ashland Oil, 


Houston. Tri. 77001. 
do.. 


Inc., P.O. Box HUB. 


.do. 


Do. 


Do_ 

Do. 

Do. 

Do. 


Do.. 

Do...— 

Do- 

Do.. 

Jan. 31,1*75 


Do. 

Do. 


Do. 

Do. 


W. O. Haim and Kltm Armrr, rfo Mr, 
Mwlo llripj-tnir, 3X> North Main. 
Wichita. K*i<» crXLV 
P»vl*-Noiiin*l-M«TTlll drain Co., Rult# 
im 177 w«al loth St., Karmn* City. 

Mo. (BIOS. 

Mol HI CQ Corp., Three dreenway 
Plata East. Sulla «t», Houston, Tex. 
77WS. 

II 8. Col*. JL». P O. Dos 55344, 
Houston, Tax. 770M. 

, Tl»a Superior Oil Co., P.O. Hoi mi. 
llmuion, Tr*. 77001. 

Jt**oo Corn,, P.O, Uox 2181, llou*t4m, 
Tex. TTOoi. 

( U.* .do’.r.V-V..]!!.*..!.”11 11211 ......Z. 

.do....... 

. AllanUo Hichikld Co.. 

Sun oil Co., houilttaml Centar, P.O. 
Do* 2#*\ DaUua. Tax. 75221. 

Murj*>y Oil Cqrp.. 

Ashbunl oil, Inr., P.O. Box IW8, 
Hoti»ton, Tr*. 77001. 

Texaco Inc., P.O. Bo* 52332, Ilouxtou, 
Te*. 77062 

Ocneml American Oil Company of 
Tcias, Mc«wIovk» Building. Dallo*. 
Trt. 751*06 


814 United das Plpo Line Co... Ttxoa Oulf Cotut. 
15 Lone 8tar Oas Co.CHltcr Houtlmmi. 


2 Texas Oas Pipe Iina Corp.. Texas dull Coast. 

4 Tcim Rustem Traiunutsaton Do. 

Corp. 

Cn Arkan/«as Louisiana das Co. Da 


2 

K1 IHtaoNatural (la* Co.,.. 

Rocky Mountain. 

3 

.ilo..... 

Da 

4 

.tk>... 

Do. 

5 

... <k>, .. 

Ho. 

0 

.do.... 

Do. 

7 

.40... 

Do. 

A 

.do. 

Do. 

1 

.«lo.,. 

Do. 

ID 

Cities* Son lor (Jo* Co. 

IlurotoaAaa- 
din to. 

Do. 

LI 

Natural Ow Pip* Line Cor¬ 
ps* a tkm ol A tun ton. 

IS? 

<k>.. ... . . 

Do. 

1 

Zenith Natural On* Co. 

Do. 

1 

'!<* 

Do. 


7a LoaslUrOa Cs..— Oilier Southwaat. 


3 Trias do* Tnuismisstod South Louisiana. 
Carp. 

2 Tccuusae* Oas PI|toUn* Co.. Texas Oulf Coast. 

21 CotunilHa das Tranxmit- South LouUtoio. 
Won Corp. 

» do.... Da 

l‘B Tenmoarcdsa Pipeline Co.. Teuw Oulf Const. 

-do. Do. 

WW do.,,... Do. 

t» t’mtrd da* Pipe Una Co.. Other Southwest. 

a Southern Natural Oas Co... Do. 

m ... dtp... .. .. Da 

287 Arkansas Louhtlsna das Co. Do. 

85 -do.,.,-—~ Da 


> Filing niotia by Clover Bobu Colo, «* al.. as apparent sommordn InUrmr. 

IFR Doc.75-4370 Plied 2-19-75;8:4S am| 


| Dockets Nog. E 8855 and E 90371 

BOSTON EDISON CO. 

Further Extension of Procedural Dates 
February 10.1975. 

On February 3, 1975, Staff Counsel 
filed a motion to extend the procedural 
dates fixed by order issued July 12, 1974, 
os most recently modified by notice is¬ 
sued December 13, 1974, in the above- 
designated matter. The motion states 
that the parties have been notified' and 
have no objection. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 

Service of staff's revisions, February 7,1975. 

Service of company rebuttal and any In- 


tervenor changes. February 14, 1975. 

Hearing, February 27. 1975 (10 ajn. ex.t.). 

Kenneth F. Plumb. 

Secretary . 

*|FR Doc.75-4510 Filed 2-19-75:8 45 am] 


|Dockets Nos C163-404 and C171-532) 

CHARLES CLAFLIN ALLEN GROUP, 

ET AL. 

Petition To Amend 

February 10. 1975. 

Take notice that on January 31, 1975, 
Charles Claflin Allen Group. Luncs Com¬ 
pany Group and Wm. 8. Bamlokcl & 
Company < Petitioners). 408 Olive Street, 
St. Louis. Missouri 63102, filed in Docket 
No. CI63-464 a petition to amend the 


order issuing a certificate of public con¬ 
venience and necessity In said docket on 
March 12. 1963, pursuant to section 7(c) 
of the Natural Gas Act by authorizing 
the sale of natural gas to Transconti¬ 
nental Gas Pipe Line Corporation 
(Transco) pursuant to the terms of a 
gas purchase agreement dated Novem¬ 
ber 7. 1974. between Mobil Oil Corpora * 
tkm (Mobil) and Transco, said agree¬ 
ment luulng resulted from the settle¬ 
ment agreement certified to the Com¬ 
mission in Hilda B. Welnort and Jan-? 
W. Blumberg, et al.. Docket No. G-2730, 
et al.. all as more fully set forth in the 
petition to amend, which is on file with 
the Commission and open to public in¬ 
spection. Petitioners also request ter¬ 
mination of the proceeding on their ap¬ 
plication for permission and approval t.i 
abandon sales in Docket No. CI71-532. 

Petitioners represent owners of cer¬ 
tain mineral interests in the La Gloria 
Field, Brooks and Jim Wells Counties. 
Texas, and have entered into a contract 
with Mobil whereby Mobil is to operate 
said Interests. As owner-operator, Mobil 
was granted a certificate of public con¬ 
venience and necessity on March 12. 
1963, in Docket No. CI63-464. to sell gas 
from Petitioners’ Interest, as well an 
from other specific properties in the La 
Gloria Field, to Transco. On January 18. 
1971, Mobil filed an application in 
Docket No. CI71-532 for permission and 
approval to abandon said sales of ga* 
to Transco. Petitioners joined In said 
application on March 17. 1971. By the 
order accompanying Opinion No. 655 
In Docket No. G-2730. et al. (49 FPC 
738), the Commission Authorized the 
abandonment requested by Mobil’s ap¬ 
plication in Docket No. CI71-532 and 
in other similar applications involving 
all the sales of La Gloria Field gas to 
Trareco. The United States Court of 
Appeals for the District of Columbia Cir¬ 
cuit reversed Opinion No. 655 and re¬ 
manded it to the Commission for further 
proceedings. "Transcontinental Gas 
Pipe Line Corporation v. FPC," 488 F.2d 
1325 (DC. Clr. 1973). 

As a result of settlement negotiation . 
concerning the La Gloria Field gas 
Mobil entered into a new contract with 
Transco, dated November 7, 1974, and 
filed It with the Commission to become 
effective upon the effective date of tli^ 
revised settlement proposal in Docket 
No. G-2730. et al. By order Issued Janu¬ 
ary* 17, 1975, in Docket No. G-2730. et al.. 
the Commission issued a temporary cer¬ 
tificate authorizing delivery of volumes 
from the I a Gloria Field In accordance 
with certain of the terms of the revised 
settlement agreement, but withholding 
a final decision on the proposed settle¬ 
ment until all gas purchase agreements 
between the pipelines and producers 
who are parties to the proceeding in 
Docket No. G-2730, et al., have been 
filed, along with certificate amendment 
applications, and until all such filings 
have been properly reviewed. 

Petitioners state that they have exe¬ 
cuted a contract identical to the one 
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dated November 7, 1974. that Mobil 
filed with the Comjpisslon in the La 
Gloria Field proceeding, and have sent 
said contract to Transco for signature. 
Petitioners, accordingly, request in Dock¬ 
et No. CI63-404 the change In rate 
level as prescribed in the new contract. 

Petitioners' summary ol the appli¬ 
cable contract with Transco states that 
estimated volumes of 3.000.000 Mcf per 
month, initially sold to Mobil by Peti¬ 
tioners. will be sold at a price consistent 
with the nationwide rate promulgated 
by $ 2.56a of the Commission’s general 
policy and interpretations (18 CFR 
2.56a). 

Any person desiring to be heard or 
to make any protest with reference to 
said petition to amend and request to 
terminate the proceeding on application 
for abandonment authorization should 
on or before February 28. 1975. file with 
the Federal Power Commission. Wash¬ 
ington. D.C. 20426. a petition to inter¬ 
vene or a protest in accordance with 
the requirements of the 4 Commission's 
rules of practice and procedure (18 CFR 
1.8 or 1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
p rotes tan ta parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file 
a petition to intervene in accordance 
with the Commission’s rules. 

Knwrrn F. Plums. 

Secretary. 

[PR Doc.75-4529 Filed 2-10 75;8 45 Am] 


[Docket No. CP74-324] 

CITIES SERVICE GAS CO. 

Order Fixing Hearing and Establishing 
Procedures 

February 10.1975. 

On June 17. 1974. Cities Service Gas 
Company c Applicant) filed in Docket No. 
CP74-324 an application as supplement¬ 
ed on September 8. 1974 and November 
11. 1974, pursuant to section 7<b) and 
7(c) of the Natural Gas Act for a certifi¬ 
cate of public convenience and necessity 
authorizing the construction and opera¬ 
tion of certain facilities and for permis¬ 
sion and approval to abandon certain 
facilities and service on its transmission 
system, all as more fully set forth in 
the application, as supplemented, in this 
proceeding. 

Applicant is engaged in the purchase 
of natural gas from various sources in 
the states of Texas, Oklahoma. Kansas, 
Missouri and Nebraska for direct use and 
for resale. Applicant maintains a pipe¬ 
line system to provide this service and 
in this regard Applicant proposes to 
abandon facilities and construct replace¬ 
ment faculties as described below: 

(1) Abandon In place approximately 3.70 
miles of 6-Inch gas pipeline and construct 
approximately 3.70 miles of 2-Inch gss pipe¬ 
line In the DcMaIotIo 5-Inch pipeline. Green¬ 
wood County, Kansas; 


(2) Abandon In place approximately 0.23 
mile of 6-inch gas pipeline and replace by 
constructing 0.23 mile of 2-inch gaa pipe¬ 
line in the Santa Pe Shops 6-lnch pipeline, 
Neosho County, Kansas; 

(3) Abandon in place approximately 0.03 
mile of 4-inch and 4.00 miles at 6-lnch, 
abandon by reclaim approximately 0 56 mite 
of 3-lnch and 0 54 mile of 6-lnch gas pipe¬ 
line and oonstruct approximately 5.70 miles 
of 3-lnch gaa pipeline in the South Mound 
pipeline, Neosho and Labette Counties, 
Kansas; 

(4) Abandon In place approximately 0.45 
mile of 4-inch and 6-lnch gas pipeline and 
construct approximately 0.45 mile of 3-tnch 
gas pipeline In the Carl Junction 4 and 6- 
luch pipeline. Jasper County. Missouri: 

(5) Abandon by reclaim ten 170 horse- 
power compressor units at Applicant's Pierce 
City Compressor Station In Lawrence County, 
Mftajmurl; 

(0) Abandon by reclaim J.62 miles of 3- 
lnch gas pipeline and replace by construct¬ 
ing 1.62 miles of 2-lnch gas pipeline m the 
Nelsgoney 3-lnch pipeline. Osage County. 
Oklahoma; 

(7) Abandon by reclaim approximately 
0 85 mile of 2-!nch and 3-inch gaa pipeline 
and replace by constructing 0A5 mile of 2- 
Inch gas pipeline In the Pershing 2 and 3- 
Utch pipeline. Osage County. Oklahoma; and. 

(0> Abandon by reclaim approximately 
7 20 miles of 20-lnch gas pipcUne and con¬ 
struct approximately 0.40 mile of 3-inch gas 
pipeline to the Pampa 20-lnch pipeline. 
Sedgwick County, Kansas. 

The application states that the facili¬ 
ties which Applicant proposes to abandon 
In place or by reclaim are largely inade¬ 
quate and obsolete In view of opera¬ 
tional requirements and will be replaced 
where necessary by new facilities needed 
to meet efficiently and economically 
changing operating conditions on por¬ 
tions of Applicant's pipeline system and 
to prevent leakage and gas loss. 

Applicant seeks authority to discon¬ 
tinue gas deliveries to The Gas Service 
Company (Gas Service) for resale to two 
domestic consumers served from a sec¬ 
tion of Us Pampa 20-inch pipeline which 
it proposes to abandon. Although these 
consumers* contracts with Gas Service 
provide for termination of service upon 
10 days notice, Applicant states that such 
service would be discontinued 60 days 
from the date of the Commission's order 
granting abandonment authority. Appli¬ 
cant originally proposed to issue notice 
of termination to these consumers 
promptly upon issuance of an order by 
the Commission approving the requested 
abandonment; however, in response to a 
Commission SUIT request. Applicant has 
caused Gas Service to advise the affected 
consumers of Applicant's pending 
abandonment application and the pro¬ 
posed termination of their natural gas 
service. Applicant's original application 
further Indicated that no ailerontive 
natural gas source is available to these 
consumers; and therefore, to assist in 
their conversion to propane Applicant 
would pay each consumer $500. which 
Applicant stated it believed to be more 
than adequate to cover such conversion 
costs. In response to Staff Inquiry as to 
the feasibility of conversion to an alter¬ 
native fuel and whether Applicant will 
fully compensate the two consumers for 


their conversion costs. Applicant In Us 
supplement filed November 11. 1974, re¬ 
vised its estimate as to conversion costs 
to $630 and expressed its willingness to 
reimburse actual conversion costs up to 
this figure. 

By letter received November 20. 1974. 
Mr. A. W. Young through counsel has 
filed a protest to the granting of this 
abandonment request. Mr. Young, one 
of the affected consumers, is a farmer 
and livestock feeder in the area immedi¬ 
ately north of Clearwater. Kansas, and 
has been served by the pipeline proposed 
to be abandoned for many years. The 
letter states that removal of this gas 
line serving Mr. Young’s residence and 
farm facilities will impose & hardship 
on him and that his cost for substitute 
fuels will be more than double and pos¬ 
sibly triple the present cost of gas fuel 
used by him. Mr. Young's protest also 
states that while he was uncertain of the 
number of other consumers served by 
the pipeline, it was his impression that a 
number of substantial industries includ¬ 
ing a Kansas Gas and Electric Company 
generating station and Vulcan Materials 
are served by the pipeline. 

An additional protest was also re¬ 
ceived from Mr. Robert Daily, the other 
customer whose service would be termi¬ 
nated incident to the proposed abandon¬ 
ment. Mr. Dally states that the termina¬ 
tion of natural gas service would be 
quite on inconvenience to him and that 
although Applicant is willing to reim¬ 
burse him up to $630 for tlie cost of 
conversion to alternative fuel, an alter¬ 
native fuel woulld be much more costly 
to use. 

In light of these protests, we believe 
that sufficient cause exists to set this 
matter for a formal hearing. The hear¬ 
ing should consider, among other things, 
the reasons for not constructing a re¬ 
placement pipeline for the entire 7.20- 
mile length rather than the proposed 
construction of a 0.40-mile pipeline for 
this area; the cost and availability of 
alternative fuel supply in the consumers* 
area; the hardship which those con¬ 
sumers would suffer; and the existence 
of other consumers on the pipeline as 
asserted by Mr. Young and whether they 
will be affected by the proposed abandon¬ 
ment. 

After due notice by publication in the 
Federal Register on July 9, 1974 <39 FR 
25250). no petition to Intervene, notice of 
intervention or further protest to the 
granting of the application has been 
filed. 

The Commission finds. It Is necessary 
and appropriate that a formal hearing 
be net in Docket No. CP74-324 as herein¬ 
before described. 

The Commission orders . (A) A formal 
hearing shall be convened in the pro¬ 
ceeding in Docket No. CP74-324 ns here¬ 
inbefore described, in a hearing room of 
the Federal Power Commission. 825 
North Capitol Street, NE., Washington, 
D.C. 20426 on March 20. 1975 at 10 ajn. 
(e.d.L). Hie Presiding Administrative 
Law Judge for the purpose—see delega¬ 
tion of authority, 18 CFR 3.5(d)—shall 
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preside at the hearing in this proceeding 
and shall prescribe relevant procedural 
matters not herein provided. 

<B> The direct case of Cities Service 
Gas Company as to all the Issues raised 
by the June 17. 1974. flling in Docket No. 
CP74-324, as supplemented, as well as all 
Issues referred to in this order shall be 
filed on all parties of record, including 
the Commission Staff on or before 
March 6.1975. 

By the Commission. 

(seal 1 Kenneth F. Plumb, 

Secretary . 

|FR Doc 75-4539 Filed 2-19-75; 8 45 amj 


(Docket No. RP73 03J 

COLORADO INTERSTATE GAS CO. 

Filing of Report of Refunds 

February 7. 1975. 

Take notice that on January 27. 1975, 
Colorado Interstate Gas Company (CIO) 
tendered for filing a report of refunds, in 
the above captioned docket. CIO states 
that these refunds arc pursuant to Com¬ 
mission order of October 30. 1974. af¬ 
firming and adopting the Initial Decision 
of the Presiding Administrative Law 
Judge, and that they reflect the elimina¬ 
tion of coal and water option payments 
from the settlement cost of service. CIG 
states that it mailed refunds to Its Juris¬ 
dictional customers on January 24. 1975. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street NE., Washington. D.C. 
20426. in accordance with ft 1.8 and 1.10 
of the Commiss ion’s rules of practice and 
procedure <18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before February 28. 1975. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make protest- 
ants parties to the proceeding. Any per¬ 
son wLshlng to become a party must file 
a petition to intervene. Copies of this 
application are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kenneth P. Plumb, 

Secretary. 

|FR Doc 75—4523 Filed 2-10-75;8:45 am] 


(Docket* Noe. RP73-S5 and RP73 8G1 

COLUMBIA GAS TRANSMISSION CORP. 

Extension of Procedural Dates 

February 10. 1975. 

On January 24. 1975, Washington Gas 
Light Company filed a motion to extend 
the procedural dates fixed by order Is¬ 
sued January 20. 1975, in the above- 
designated matter. The motion states 
that the parties have been notified and 
have no objection. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 


8*rvlce of imervenor’s testimony. Feb¬ 
ruary 28, 1975. 

Service of company rebuttal. March 21, 
1975. 

Hearing. April 2. 1976 <10 am. edt). 

Kenneth F. Plumb, 
Secretary. 

|VH Doc 75-4510 Filed 2-19-75;8:45 amj 


| Docket No. RP75 591 

COLUMBIA GAS TRANSMISSION CORP. 

Proposed Changes In FPC Gas Tariff 
February 12,1975. 

Take notice that Columbia Gas Trans¬ 
mission Corporation (Columbia), on 
January 31, 1975, tendered for flling a 
proposed change in its FPC Gas Tariff, 
Original Volume No. 1. The proposed 
change is to Section 10.2 of the General 
Terms and Conditions and is filed to 
reflect a change from six percent (6%) 
to nine percent <9%) in the interest to 
be charged on delinquent accounts of 
customers. 

Cbpies of the flling were served upon 
the Company’s jurisdictional customers 
and interested state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. Union Center Plaza 
Building, 825 North Capitol Street, NE, 
Washington. D.C. 20426, in accordance 
with If 1.8 and 1.10 of the Commiss ion’s 
rules of practice and procedure <18 CFR 
1.8 and 1.10>. All such petitions or pro¬ 
tests should be filed on or before Febru¬ 
ary 24. 1975. Protests will be considered 
by the Commission in determining the 
appropriate action to be taken, but will 
not sene to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on 
file with the Commission and are avail¬ 
able for public inspection. 

Kenneth F. Plumb, 
Secretary . 

| FR Doc.75-4476 Filed 2-19-75;8:45 ami 


(Docket No. CP75-223| 

COLUMBIA GULF TRANSMISSION CO. 
AND NATURAL GAS PIPELINE CO. OF 
AMERICA 

Application 

February 10. 1975. 

Take notice that on February 5. 1975, 
Columbia Gulf Transmission Company 
(Columbia) P.O. Box 683, Houston. 
Texas 77001, and Natural Gas Pipeline 
Company of America (Natural) 122 
South Michigan Avenue, Chicago. Illi¬ 
nois 60603. filed in Docket No. CP75-233 
a joint application 1 pursuant to section 
7(c) of the Natural Gas Act for a cer¬ 
tificate of public convenience and ne¬ 
cessity authorizing on a temporary basis 


* The application which Is filed by Natural 
Indicate* that Natural is authorised to state 
that Columbia Joins in the application. 


the transportation and exchange of 
natural gas from reserves offshore 
Louisiana, all as more fully set forth 
In the application which Is on file with 
the Commission and open to public 
inspection. 

Applicants request certificate author¬ 
ization to enable Natural, pending con¬ 
struction of facilities authorized in 
Docket No. CP75-204, to continue to 
receive gas produced from reserves off¬ 
shore Louisiana. The application Indi¬ 
cates that Natural and Columbia are 
seeking authorization in Docket No. 
CP74-204 to build and operate facilities 
for the transportation and exchange of 
natural gas from reserves located off¬ 
shore Louisiana, including gas purchased 
by Natural from Shell Oil Company 
(Shell) in Eugene Wand Block 331. The 
application further indicates that by or¬ 
der Issued January 10. 1975, In Docket 
No. CP74-204, the Commission issued a 
temporary certificate authorizing in¬ 
stallation and operation of facilities 
which would, inter alia, enable Colum¬ 
bia to transport gas from Block 331 for 
Natural under a transportation and ex¬ 
change arrangement. The application 
also states that by order issued Septem¬ 
ber 24, 1974, in Docket Nos. CP72-296. 
CP74-101. and CP74-195, the Commis¬ 
sion approved an interim arrangement 
pending construction of said facilities 
authorized in Docket No. CP74-204. Un¬ 
der this arrangement natural gas from 
Block 331 would be transported for Nat¬ 
ural In part by Columbia and in part 
by Michigan Wisconsin Pipe Line Com¬ 
pany (Mich Wise) 

The application states that pursuant 
to the interim arrangement authorized 
in Docket No. CP72-296, et al.. and 
under a contract between Natural and 
Mich Wise dated April 10. 1972. Mich 
Wise has been transporting up to 26,000 
Mcf of gas per day from Block 331 for 
the account of Natural, of which gas 
volumes in excess of 15.600 Mcf per day 
are transported on a best-efforts basis. 
Natural states that It has been informed 
by Mich Wise that Mich Wise will no 
longer be able to make available to Nat¬ 
ural additional capacity above 15.600 
Mcf per day. The application states that 
Columbia Is willing to assist Natural by 
transporting additional gas volumes. 

In order that Natural can continue to 
receive the additional volumes which 
Mich Wise is no longer able to transport, 
the application proposes that Columbia 
be authorized to furnish such a service 
pending construction of the facilities au¬ 
thorized in Docket No. CP74-204 which 
are anticipated to be completed on or 
about September 1, 1975. Applicants 
propose an arrangement under which 
Columbia will receive up to 15,000 Mcf 
(5,000 Mcf of which Is on a best-efforts 
basis) of natural gas per day into its 
existing 20-inch pipeline from Eugene 
Island Block 250 to the Blue Water Proj¬ 
ect in Eugene Island Block 227 and will 
redeliver an equivalent volume to Nat¬ 
ural at an existing Interconnection at 
Texaco Inc.’s Henry Plant. The applica¬ 
tion indicates that the Block 331 natural 
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gas Initially will be transported to Block 
250 by Natural and Columbia under the 
fthort-term arrangement authorized in 
Docket No. CP72-296. ct al.. and that no 
additional facilities will be needed. 

The application states that the 
charge for the proposed interim trans¬ 
portation of gas by Columbia for Nat¬ 
ural will be the same as provided in Co¬ 
lumbia's transportation agreements with 
Texas Gas Transmission Corporation 
which are on flic as Columbia's FPC Gas 
Tariff, Original Volume No. 2, Rate 
Schedule X-12 (for the 20-inch pipeline) 
and X-13 (for the Blue Water Project). 

Applicants assert that the evidence 
upon which the Commission in Docket 
No. CP74-204 found that an emergency 
exists and issued a temporary certificate 
continues to exist. Applicants, therefore, 
request that the Commission issue a cer¬ 
tificate authorizing the above described 
transportation and exchange of natural 
gas. 

It appears reasonable and consistent 
with the public Interest in this case to 
prescribe a shortened period for the filing 
of protests and petitions to intervene. 
Therefore, any person desiring to be 
heard or to make any protest with refer¬ 
ence to said application should on or 
before February 18, 1975, file with the 
Federal Power Commission, Washington. 
D.C. 20426. a petition to Intervene or a 
protest in accordance with the require¬ 
ments of the Commission's rules of prac¬ 
tice and procedure (18 CFR 1.8 or 1.10) 
and the regulations under the Natural 
Gas Act (18 CFR 157.10), All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party In any hearing 
therein must file a petition to intervene 
in accordance with the Commission's 
rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Oas Act and the 
Commission's rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed. *or 
if the Commission on Its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary . 

|PR Doc.76-4535 Piled 2-19-75;8:45 am] 


| Docket C372-978] 

CORPENING ENTERPRISES 
Change in Name 

Pebhuary 12. 1975. 

Notico Is hereby given that due to the 
death of A. V. Corpcning. Jr., on June 9, 
1974, the above docket shall henceforth 
be designated as follows: 

Estate of A. V. Corpcning, Jr. 

Kenneth F. Plumb, 
Secretary . 

|FR Doc 75-4470 Filed 2-19-75:8:46 ami 


(Project No. 2485] 

CONNECTICUT LIGHT AND POWER CO. 

ET AL. 

Application for Approval of Revised 
Exhibit K 

February 10,1975. 

Public notice is hereby given that ap¬ 
plication was filed October 10, 1974 un¬ 
der the Federal Power Act (16 U.8.C. 
791ar-825r) by The Connecticut Light 
and Power Company. The Hartford Elec¬ 
tric Light Company, and Western Mas¬ 
sachusetts Electric Company (Corre¬ 
spondence to: Paul J. Sullivan, Vice 
President, Western Massachusetts Elec¬ 
tric Company. 174 Brush Hill Avenue. 
West Springfield, Massachusetts 01089 
and Maurice L. Zilber, Esq., Peabody. 
Brown. Rowley & Storey, One Boston 
Place. Boston, Massachusetts 02108) for 
approval of revised Exhibit K for con¬ 
structed Project No. 2485, known as the 
Northfield Mountain Pumped Storage 
Project, located on the Connecticut 
River, a navigable water, in Franklin 
County, Massachusetts. 

The revised Exhibit K for Northfield 
Mountain Pumped Storage Project No. 
2485 was filed in compliance with Ar¬ 
ticle 33 of the license, in order to reflect 
the as-bulit configuration of the Project. 

The revised Exhibit K, sheets 1 and 2 
(Detail Map of Project) delineates the 
project boundary and indicates land 
rights and ownership status of land oc¬ 
cupied by the principal features of the 
Project's upper reservoir, underground 
powerhouse, and the tallrace tunnel area. 

Approval of the revised Exhibit K as 
part of the license would include within 
the project boundary fiowage rights on 
lands within a part of the reservoir area 
of the Turners Fail Project No. 1889, 
which is utilized as the lower reservoir 
for Project No. 2485. 

Concurrent orders for Projects Nos. 
1889 and 2485. issued November 7, 1972, 
approved Exhibit K maps for the entire 
lower reservoir, with the exception of 
revised Exhibit K of the subject appli¬ 
cation. 

Any person desiring to be heard or 
to make protest with reference to said 
application should on or before March 
24. 1975, file with the Federal Power 
Commission. Washington. D.C. 20426, 
petitions to intervene or protests in ac¬ 
cordance with the requirements of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 


filed with the Commission will be con¬ 
sidered by it In determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
a proceeding. Persons wishing to become 
parties to a proceeding or to participate 
as a party in any hearing therein must 
flic petitions to Intervene in accordance 
with the Commission's rules. The appli¬ 
cation is on file with the Commission 
and available for public inspection. 

Kenneth F. Plumb. 

Secretary . 

|PR Doc.75-4532 Filed 2-19-75:8:45 Am] 


(Docket No. CP73-334] 

EL PASO NATURAL GAS CO. 

Petition To Amend 

February 12,1975. 

Take notice that on February 3, 1975, 
El Paso Natural Gas Company (Peti¬ 
tioner). P.O. Box 1492, El Paso. Texas 
79978. filed in Docket No. CP73-334 a 
petition to amend the order of the Com¬ 
mission issued In said docket pursuant to 
section 7(c) of the Natural Gas Act. on 
October 10, 1973, so as to conform the 
facilities authorized therein with the fa¬ 
cilities actually constructed, ail os more 
fully set forth In the petition to amend, 
which is on file with the Commission and 
open to public inspection. 

The October 10, 1973 order authorized 
Petitioner to construct and operate cer¬ 
tain additional facilities on Us Interstate 
system required for the reactivation and 
the injection of gas into the Rhodes 
Reservoir located in Lea County. New 
Mexico, and for the withdrawal of gas 
therefrom for the protection of Petition¬ 
er's east-of-California Priority 1 and 2 
requirements during the 1973-74 heating 
season. The principal facilities author¬ 
ized to be constructed were up to 25 in¬ 
jection/withdrawal wells with appur¬ 
tenances and 5.6 miles of 4 *4-inch 
O.D. and 6^-inch O.D. gathering pipe¬ 
line. 

The petition states that as a result of 
redesigning the injection and withdrawal 
system, as test data of actual deliver- 
ability of the new w’ells was obtained 
during the drilling phase of the project. 
Petitioner Installed an additional 1.1 
miles of 4*£-inch OJX, 6%-inch O.D. 
and 8%-inch O.D. gathering pipe, and 
that there has been no change, as a re¬ 
sult of the modification in facility in¬ 
stallation. in withdrawal capabilities 
from that set forth in Petitioner's initial 
application in Docket No. CP73-334, and 
os authorized by the Commission. Peti¬ 
tioner requests that the Commission's 
order of October 10. 1973, be amended 
to reflect the Installation of the addi¬ 
tional facilities. 

Petitioner states that the actual cost 
of the subject project exceeded its origi¬ 
nal estimate by $63,257. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition to amend should on or 
before February 27, 1975, file with the 
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Federal Power Commission. Washing¬ 
ton, D.C. 20426. a petition to intervene 
or a protest in accordance with the re¬ 
quirements of the Commission’s rules 
of practice and procedure (18 CFR 1.8 
or 1.10) and the regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission’s 
rules. 

KrwNFTH F. Plumb, 
Secretary. 

(FR Doc.75-4477 Filed 2-10-75:8:45 ami 


(Docket No. CP75-209] 

EL PASO NATURAL GAS CO. 

Extension of Time 

February 12. 1975. 

On February 3.1975, Southland Royal¬ 
ty Company filed a motion to extend the 
time for filing answers and petitions to 
intervene fixed by order issued January 
30. 1975. in the above-designated matter. 
On February 11,1975. Warren Petroleum 
Company, a Division of Gulf Oil Cor¬ 
poration filed a similar motion. 

Upon consideration, notice is hereby 
given that the date for filing answers 
and petition to intervene in the above 
matter is extended to and including 
March 3, 1975. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.75-4478 Filed 2-19-75:8:45 am) 


(Docket No. 0-103] 

ENTEX INC. 

Redos tarnation 

February 12. 1975. 

On October 29. 1974. Entex. Inc., no¬ 
tified the Commission of their corporate 
name change from the former United 
Gas, Inc., effective April 4. 1974. 

Notice is hereby given that the ex¬ 
port and Presidential permits issued in 
the above-designated matter are redes¬ 
ignated as those of Entex, Inc. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.75-4479 FUed 2-19-75:8:45 ami 


| Docket No*. CI74-328 and CI74-3811 

FOURWAY OIL CO. 

Order Providing for Hearing Consolidating 
Proceedings and Granting Interventions 

February 10, 1975. 

On November 23,1973 and January 10. 
1974. respectively. Fourwny Oil Company. 
(Fourway), filed applications for aban¬ 
donment of its sales of casinghead gas 
to Atlantic Richfield Company (ARCO) 
from the Abell Field, Pecos County. 
Texas. The first such application filed 
covers a sale under a contract dated 


March 1. 1959 Involving gas extracted 
from the Roouey Lease (Docket No. 
CI74-328), while the other application 
refers to sales from the Fuller Lease pur¬ 
suant to a contract dated November 1. 
1957 (Docket No. CI74-381). These sales 
are currently being made to POP Gas 
Properties, Inc., <PGP>, which has suc¬ 
ceeded to the Interests of ARCO under 
these contracts. The gas from both 
leases is processed in the Imperial Gas 
Processing Plant. Crane and Pecos Coun¬ 
ties, Texas by PGP. 

Fourway has asserted that the reason 
for the abandonment requests is because 
the subject contracts have been termi¬ 
nated by them according to their provi¬ 
sions. At the time when Fourway gave 
notice of termination to ARCO, * 1 it indi¬ 
cated that negotiation for higher price 
for the gas would be an alternative to 
final termination of sales. Subsequent 
negotiations have been conducted by 
the parties in an attempt to determine 
an acceptable price and contract term. 
Pending abandonment authorisation. 
Fourway is continuing sales from the 
subject wells to PGP under an interim 
agreement between them and PGP, 
dated April 18. 1974, whereby Fourway 
sells the gas at 30.0 cents per Mcf as 
permitted under its small producer 
certificate. 

Fourway has also filed for a unilateral 
rate increase to the national rate for the 
instant sales following the issuance of 
Opinion No. 699. However, the Commis¬ 
sion rejected the filing since no new con¬ 
tracts had been executed. 

Because there are factual and legal 
issues involved in the applications in 
both dockets herein which require res¬ 
olution in an evidentiary proceeding, 
and since the negotiations between the 
parties have as yet failed to reach 
fruition, we will order a hearing thereon 
and consolidate the resultant proceed¬ 
ings. 

On March 6, 1074. Northern Natural 
Gas Company. (Northern), filed a peti¬ 
tion to interv ene in Docket No. CI74-831. 
The petition asserted sufficient interest 
by Northern in the proceeding since 
Northern purchases the gas that is 
processed pursuant to the sale from 
Fourway to ARCO, (now PGP). 

The Commission finds. (1) Good cause 
exists to consolidate and set for hearing 
and disposition the matters involved in 
the proceedings in Docket Nos. CI74-328 
and Cl74-381 because of common issues 
of law and fact. 

(2) Good cause exists to grant the 
intervention of Northern since their par¬ 
ticipation herein may be in the public 
Interest 

The Commission orders . (A> Pursuant 
to the authority of the Natural Gas Act. 
particularly sections 7 and 15 thereof, 
the Commission's rules of practice and 
procedure, and the regulations under the 
Natural Gas Act. (18 CFR, Chapter 1), 
a public hearing shall be held commenc¬ 
ing March 11. 1975 in a hearing room of 


* Rooney lettw contract terminated March 

1. 1073 and Fuller Lease contract terminated 
November 1. 1973. 


the Federal Power Commission, 825 
North Capitol Street. NE.. Washington, 
D C.. 20426. concerning the propriety of 
permitting the abandonment requests by 
Fourway in the Instant dockets. In ad¬ 
dition. the applicable dockets, (Docket 
Nos. CI74-328 and CI74-381) shall be 
consolidated for bearing and subsequent 
disposition. 

(R) On or belore February 25. 1975 
Fourway shall file and serve its testimony 
and exhibits comprising its case-in-chief 
upon all parties to this proceeding in¬ 
cluding Commission Stair. 

(Ci An Administrative Law Judge, to 
be designated by the Chief Administra¬ 
tive Law Judge for that purpose—see 
delegation of authority. 18 CFR 3.5(d) — 
shall preside at the hearings in this pro¬ 
ceeding and shall prescribe relevant pro¬ 
cedural matters not herein provided. 

(D) The petitioner hereinabove set 
forth Is permitted to intervene in this 
proceeding subject to the Rules and 
Regulations of the Commission: Pro- 
vided , however . That the participation of 
such intervener shall be limited to mat¬ 
ters affecting asserted rights and In¬ 
terests specifically set forth in the peti¬ 
tion to intervene, and. Provided , further . 
That the admission of said intervener 
shall not be construed as recognition by 
the Commission that it might be ag¬ 
grieved because of any order of the Com¬ 
mission entered in this proceeding. 

By the Commission. 

[seal! Kenneth F. Plumb. 

Secretary. 

(FR Doc.75-4540 Filed 2-19-75:8:45 *m) 


(Project No, 26541 

GARKANE POWER ASSOCIATION, INC. 

Application (or Withdrawal of Application 
for License 

February 10. 1975. 

Public notice is hereby given that an 
application was filed June 11. 1971 and 
again on June 27, 1974. under the Fed¬ 
eral Power Act (16 U.S.C. ?91a-825r) 
by the Garkane Power Association, Inc. 
(Correspondence to: Mr. Olen P. Wil- 
lardson. Oeneral Manager. Garkane 
Power Association. Inc., 56 East Center 
Street. Richfield. Utah 84701) for ap¬ 
proval of withdrawal of application for 
license for constructed Torrey Hydro 
Plant Project No. 2854. located on the 
Fremont River In Wayne County. Utah 
and affecting lands of the United States. 

The project consists of: <1> A dam 
with a 480 foot long earth fill section 
and an 80 foot wide timber crib diversion 
section: (2) a concrete canal inlet with 
a 10-foot mechanical radial gate: (3) a 
canal 13 feet wide and 8,050.2 feet long: 
(4) a 42" diameter. 26.12 foot long steel 
pipe (5> a powerhouse containing a 300 
kw generator connected to a 450 horse¬ 
power turbine: and <6> appurtenant 
electrical and mechanical facilities. The 
application states that the Torrey Hydro 
Plant has not been operating since Janu¬ 
ary 1970. and there ore no plans to reha¬ 
bilitate the project In the future. Appli¬ 
cant states that the maintenance and 
up-keep would not be economically 
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feasible. The Applicant intends to leave 
the dAin and project canal intact for 
use by the Fremont River Water Dis¬ 
tribution System for irrigation purposes. 

Any person desiring to be heard or to 
make protest with reference to said ap¬ 
plication should on or before March 20. 
1975, file with the Federal Power Com¬ 
mission. Washington. D.C. 20426. peti¬ 
tions to Intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission's rules of practice and procedure 
(18 CFR 18 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to a pro¬ 
ceeding. Persons wishing to become par¬ 
ties to a proceeding or to participate as a 
party in any hearing therein must file 
petitions to intervene In accordance with 
the Commission's rules. The application 
Is on file with the Commission and avail¬ 
able for public Inspection. 

Kenneth P. Plumb. 

Secretary. 

|PR Doe.75—4508 Filed 2-19-78:8:45 am] 


(Docket No. RP75-641 

GRAND VALLEY TRANSMISSION CO. 

Order Accepting’for Filing and Approving 

Without Suspension Proposed Rate In* 

crease and Denying Request for Waiver 

February 12. 1975. 

On January 13. 1975. Grand Valley 
Transmission Company (Grand Valley) 
tendered for filing proposed changes in 
its FPC Gas Rate Schedule No. 1 for sales 
of gas to Northwest Pipeline Corporation 
(Northwest). 

Grand Valley states that because of 
the rate for sales by Grand Valley to 
Northwest, and consequently the de¬ 
pressed rate which Grand Valley has 
been able to offer to producers In its 
area. Grand Valley lias been unable to 
attract additional supplies of gas for sale 
to Northwest, and the volumes of sales to 
Northwest have thus declined. 

The proposed Increase to Northwest of 
3 cents per Mcf will result in an annual 
revenue increase from jurisdictional 
sales by $56,762 based on sales volumes 
for the twelve months ended September 
30. 1974. However, due to a loss of $50,085 
for the twelve months ended September 
30. 1974, the proposed Increase will re¬ 
sult In a net Increase of only $6,677 for 
1975 over 1974 figures. 

The coutract existing between Grand 
Volley and Northwest U a fixed-rate con¬ 
tract which precludes Grand Valley from 
increasing its rate without Northwest's 
approval. However on November 27,1974. 
Grand Valley and Northwest amended 
their purchase agreement to permit the 
requested rate increase. Consequently 
the contract does not bar the requested 
Increase of Grand Valley. 

Grand Valley has requested an effec¬ 
tive date for Its proposed rate Increase 
of no later than February 14, 1975 and 
therefore requested the Commission to 
grant waiver of its notice requirements 
to the extent it would be necessary to 


permit the increase to go into effect prior 
to thut date. 

Notice of the January 13,1975 filing by 
Grand Valley was issued on January 22. 
1975. with comments, protests, and peti¬ 
tions to intervene due on or before Febru¬ 
ary 5. 1975. No comments have been 
received. 

Upon a review of Grand Valley's pro¬ 
posed rate increase we find that the pro¬ 
posed rates have been shown to be just 
and reasonable. Furthermore. Grand 
Valley has not shown good cause for this 
Commission to waive its 30-day notice 
requirement. We shall therefore permit 
the requested rate increase to become 
effective without suspension, on Febru¬ 
ary 13, 1975. 

The Commission finds. (1) It is neces¬ 
sary and appropriate in the public inter¬ 
est. and to aid In the enforcement of the 
provisions of the Natural Gas Act that 
the Commission accept for filing Grand 
Valley's January 13, 1975 filing in Doc¬ 
ket No. RP75-54, without suspension, 
and permit it to become effective on 
February 13. 1975. 

(2) Good cause lias not been shown by 
Grand Valley for this Commission to 
wralve its notice requirements under Sec¬ 
tion 154.22 of Its Regulations. 

The Commission orders. (A) Grand 
Valley's January 13.1975 filing in Docket 
No. RP75-54 Is hereby accepted and per¬ 
mitted to become effective without sus¬ 
pension on February 13, 1975. 

<B) Grand Valley's request for waiver 
of the Commission's notice requirements 
under f 154.22 is hereby denied. 

(C) The Secretary shall cause prompt 
publication of this order In the Federal 
Register. 

By the Commission. 

(seal! Kenneth F. Plumb, 

Secretary . 

(FR Doc.75-4480 Filed 2-19-75:8:46 ara| 


(Docket No. B-9253) 

GULF STATES UTILITIES CO. 

Change of Parties 

February 10, 1975. 

Take notice that on February 3. 1975 
Gulf States Utilities Company (Com¬ 
pany) tendered for filing copies of a let¬ 
ter and an affidavit in which the City of 
Kirbyville assumed all responsibilities 
and liabilities as stated in live Company's 
contract with Kirbyville Light and Pow er 
Company, FPC Schedule No. 110. The 
Company requests that tlie present 
agreement which was accepted by letter 
tn Docket No. E-8817 be assigned to the 
City of Kirbyville. 

A copy of this filing has been sent to 
Kirbyville Light and Power Company. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street, NE, Washington. D.C. 20426. in 
accordance with 1$ 1.8 and 1.10 of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8. 1.10). All such peti¬ 
tions or protests should be filed on or be¬ 
fore February 24. 1975. Protests will be 
coasldered by the Commission in deter¬ 


mining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.75-4513 Filed 2-!9-75;8:45 am( 


| Docket No. E-9252J 

GULF STATES UTILITIES CO. 

Rate Schedule Filing 

February 10.1975. 

Take notice that on February 3, 1975 
Gulf States Utilities Company (Com¬ 
pany) tendered for filing an agreement 
for wholesale electric service between the 
Company and the Town of Welsh, 
Louisiana. The Company states that the 
agrecn ent supersedes FPC Rate Sched¬ 
ule No. 51. The Company states that the 
rates in the agreement are the same as 
those being considered in FPC Docket 
No. E-8121 and thus subject to be 
changed as a result of those proceedings. 

The Company states that a copy of 
the filing has been sent to the Town of 
Welsh. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street, NE. Washington. D.C. 20426, in 
accordance with 5118 and 1.10 of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8. 1.10). Ail such 
petitions or protests should be filed on 
or before February 24. 1975. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make protec¬ 
tants parties to the proceeding. Any per¬ 
son wishing to become a party must file a 
petition to intervene. Copies of this fil¬ 
ing arc on file with the Commission and 
are available for public Inspection. 

Kenneth F. Plumb, 

Secretary. 

I PR Doc 75 4514 Filed 2-10-75:0:45 am] 

(Docket No. CS75-29I, etc.) 

JERE CLAYTON HUBBARD ET AL 

Applications for "Small Producer" 
Certificates 1 

February 10.1975. 

Take notice that each of the Appli¬ 
cants listed herein has filed an applica¬ 
tion pursuant to section 7(0 of the 
Natural Gas Act and 1 157.40 of the reg¬ 
ulations thereunder for a "small pro¬ 
ducer" certificate of public convenience 
and necessity authorizing the sale for 
resale and delivery of natural gas In in¬ 
terstate commerce, all as more fully set 
forth in the applications which are on 
file with the Commission and open to 
public Inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 


»This notice does not provide for consoli¬ 
dation for hearing of the several matters 
covered herein. 
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NOTICES 


applications should on or before March 5. 
1975. file with the Federal Power Com¬ 
mission. Washington, D.C. 20426, peti¬ 
tions to intervene or protests Is accord¬ 
ance with the requirements of the Com¬ 
mission's rules of practice and procedure 
<18 CFR 1.8 or 1.10 > • All protests filed 
with the Commission will be considered 
by it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding, Persons wishing to become par¬ 
ties to a proceeding or to participate as 
a party in any hearing therein must file 
petitions to Intervene in accordance with 
the Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission's rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
all applications in which no petition to 
Intervene Is filed within the time re¬ 
quired herein if the Commission on its 
own review of the matter believes that 
a grant of the certificates is required by 
the public convenience and necessity. 
Where a petition for leave to intervene 
is timely filed, or where the Commission 
on its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 


Docket Date filed Applicant 

No. 


< 87S-301.. Jao. 13.1 m Mr* J, <r ('toyton Uubtwrd, 
416 Flr»t National Bank 
Hid*. Midland. Tex. 70701. 

C£75-2ltf.(lo. W. P. Ituckthol, Wt Bank of 

th* 8omhvr»>*t Itldf., Ama¬ 
rillo, Tn. 7*100. 

( H7S-2>4.do_W. T. Speller, MS American 

Bank Bldg., Odessa. Trx. 
7V760. 


CS75-J&4.. Jan. 20,1073 William M. Shrpperd, 413! 

Souihwejt Fnwway, Hoa¬ 
ten, Tax. 77077. 

< H76-296.do_C. II. Hinton, 3120 W«fc28tli, 

Amarillo, Tax. 70100. 

( B73-206.do. Garland Canrldrr 607 Petro¬ 

leum Bldg., Midland. Tax. 
707<n. 

1* *875-207 .do.O. H. BbaXtor. Box 5(0, 

ObqilHto Ok to. 73E*. 

• '675-298.rHradco Corp, P.O. Box 965, 

itottaliaiui. Trx. 70754k 

(S75-20O.. Jan. 21.1975 Barroux Hraourw*, Inr.. 419 
Third Are., Near York, 
NY. 10U22. 


(*F7 5-300.. Jan. 20^1075 


(.*873-391.* Jao. 22,1073 


(*875-302.. Doe. 24UV74 


(*875-3(0.. Jan. 2*1074 


( 875 304.. Jain 24,1075 


Harold L. Penn. P.O. B m 
30W. Obrtpplc Station, 
Beverly 11 LIU, Calif. mi?. 

O. William Httrley, 3331 
Camel Dr., trooper, Wyo. 
tOriOI. 

O'Neill Duncan—3tlrti. Wtoc, 
Go* Program 1074, A 
Limited Partiwishlp, 
Kooru 1006, PU«t National 
Cantor Wnf, Oklahoma 
City, Ok to. 71102. 

Vulcan Malarial* Co., Suite 
320, 320 W«t 1 )oq|Iw, 
WMifttB. Knm. 67202. 

Dorothy M Huniganinr 1436 
Hnring Dr., wvhiia, Kaiu. 


(Docket No. RM74-12J 

JURISDICTIONAL SALES OF NATURAL 
GAS 

Order Granting Petitions for Rehearing for 
Purposes of Further Consideration 

February 10,1975. 

On January 22, 1975, Union Oil Com¬ 
pany of California (Union) filed a peti¬ 
tion for rehearing of Order No. 521, is¬ 
sued January 9, 1975.* Subsequent peti¬ 
tions for rehearing have been filed by 
other parties to this proceeding.* For the 
reasons set forth, we grant all petitions 
for rehearing and/or clarification of Or¬ 
der No. 521 for the sole purpose of re¬ 
consideration of that oi*der. 

Section 19(a) of the Natural Gas Act 
provides that any person “aggrieved by 
an order" of the Commission “may apply 
for rehearing within thirty days after 
the issuance of that order" and that such 
petitions if not acted upon “within thirty 
days after it is filed . . . may be deemed 
to have been denied." 1 Because these time 
constraints do not allow sufficient time 
for a considered decision of the Com¬ 
mission upon all of the applications for 
rehearing of Order No. 521. the public 
Interest requires that we grant the ap¬ 
plication for rehearing in part for the 
sole purpose of reconsideration of Order 
No. 521. Tliis action does not constitute 
a grant or denial of any or all of the 
petitions for rehearing of Order No. 521 
on their merits in whole or in part. 4 

The Commission orders. The petitions 
for rehearing of Order No. 521 filed by 
the parties listed in Appendix A are 
hereby granted for the sole purpose of 
further consideration of Order No. 521. 

By the Commission. 

[seal 1 Kenneth P. Plumb. 

Secretary. 

AmNDtx A 

Atlantic Richfield Company 
Texaco Inc. 

Union OH Company of California 

[FR Doc.75-4504 Filed 2 19 76;8:45 amj 


• — F.P.C.- (January 9, 1975). 

1 Appendix A sets forth a Hit of all partlea 
filing petition* for rehearing of Order No. 
621. # 

*62 Stat, 831 (1938); 16 USC. I 717r(a) 
(1970). 

• Area Rate Proceeding, et al. (Southern 
Louisiana Area). 40 FPC 1091 (1968). 


(Docket No. 0-12004, etc.) 

JURISDICTIONAL SALES OF NATURAL GAS 

Applications for Certificates, Abandonment 
of Service and Petitions To Amend Cer¬ 
tificates ‘ 

February 11,1975. 

Take notice that each of the Appli¬ 
cants listed herein has filed an appli¬ 
cation or petition pursuant to section 
7 of the Natural Gas Act for authoriza¬ 
tion to sell natural gas in interstate com¬ 
merce or to abandon service as described 
herein, all as more fully described in 
the respective applications and amend¬ 
ments which are on file with the Com¬ 
mission and open to public Inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before March 6. 
1975. file with the Federal Pow f er Com¬ 
mission, Washington, D.C. 20426. peti¬ 
tions to intervene or protests In accord¬ 
ance with the requirements of the Com¬ 
mission's rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Persons wishing to become par¬ 
ties to a proceeding or to participate as 
a party in any hearing therein must file 
petitions to Intervene in accordance with 
the Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the Jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission's rules of practice and proce¬ 
dure a hearing will be held without fur¬ 
ther notice before the Commission on ail 
applications in which no petition to in¬ 
tervene is filed within the time required 
herein if the Commission on its own re¬ 
view of the matter believes that a grant 
of the certificates or the authorization 
for the proposed abandonment is re¬ 
quired by the public convenience and 
necessity. Where a petition for leave to 
intervene is timely filed, or where the 
Commission on its own motion believes 
that a formal hearing is required, fur¬ 
ther notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised. It will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

* This notice does not provide for consoli¬ 
dation for hearing of the several matters cov¬ 
ered herein. 


Pocket No. 

orul Applicant 

date filed 


Purchaser and location 


Trice per Mcf 


Tne- 

uun 

E m 


0-13004.... 
D 1-27-73 


O 1*746... 
D 1-27-78 


. Mobil Oil Corp.. 8 Orrwnway riots Tn»n*co«iU»»e*iUl Oaa Pipe Line 
Kart, Suite 800, Howl on, Tux. Corn., Went < Jury dan FUld, Ver* 
TTOtf. mitton Tartah, U. 

.do...._....___ _ Transcontinental One Pip* Lino 

Corp., Wdp Shoal Block 72 Field, 
Federal oflxhom I xml «l tin*. 


Uneconomical 
Nonproductive .....vzf 


€*£73-306.do. II. J. Headrick, 670 Milner 

Bid*., Jackson, Mins. 3X2D1 
l *875-300. Jan. 22,1075 Forced (WCo^T.O. Bex 7, 
Houston, Tex. 77001. 

._k_ 

|FB Doc.75-4634 Filed 2 19-75;8:46 am] 


Flllnc code: A—Initial *mr1cr- 
B—Abandonment. 

C—Amendment to add acreage. 
l>— Amendment to delete aen-afe. 
E—Suoctw 

V— Partial mecrmloin. 

8e« loot no tea at end of told*. 
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Docket No* 

and 

date fifed 


AppUconl 


PuncJuwcr arul location 


frloe per Mcf 


P no- 
rote 


ciflitao.... 

K 1-17-75 


C164-799. 

D 1-37-75 

cwvviiv.. 

D 1-37-75 


CUI6-176_ 

D 1-24-73 

CKK 1255 . . 
C 10-1-73 * 


Service Drilling Co. 
Terra Recount**, 
Fourth Nal lotial 
Tul-sn. Okla. 74119. 
Mobil OU Corp. 


(roeoraaor to 
Inc.). 1N» 
Sauk Bldg, 


14.66 


..do—.... 

BkeUy OU Co.. P.O. Bo* !«0, Tulnm 
OkU. 7410J. 

. Continental OU Co.. P.O. Bo* 2107, 
Houston. Tex. 77001. 


CI75-3CC Perry R. Bnasand Raw Ettternrtwa 

A 1 24 74 * Produt'lion Co.. 8100 Fort Worth 
National Bank BWg., Fort Worth, 
T#x, 76103. 

CI7S-W .. Perry K- Haas md Bam F.ntorpri*# 
A 1-24-74 • ProdttrUou Co. 

C175-3J9.Fun OH Co.. P.O. Ben MO, DaUna, 

A 11*22-74 » Ttt. 75321. 

CI7&-242..Sun Calvert Co. (roeeesoor to Cul* 

(<'871 -51) xrrrt Exploration Co..) P.O. Bo* 
F 1-20-75 ;*8», l>«UUu», Tax. 75221. 

C175-427. Sun OU Co. trooceawr to Bciuth* 

(0871-727) down, Inc.), 

F 1-15-75 

0176429. R» H. Ailkins, Bo* M6, IlamHn, 

(C107-882) W. V a 25423. 

B I-3P-75 , „ 

0175-411 .Tc*as Gas Exploration t on> . (Op- 

A 1-33-75 erator) et a).. 1100 First <-Uy Na¬ 
tional Batik Bldg.. llourton. lex. 
non 

0175-434_ Mobil OU Corp., 3 Green* ay TMa*» 

(U-71W2; Ko.it, Butte 800, Houston, Tr*. 

B 127-75 77o4ft. 

C175 435.Sohio Petroleum Co., WO First No- 

(G -4603) tkuuU Center, North, Oklahoma 

B 1-27-75 City, Okla. 73102. 

CI7.V436. Pinto, Inc.. Wt* The Main Bldg., 

A 1-27-73 IIoust on. Tax. 7700!. 



Natural Gas Pipeline Cotunany of 14 .2 t 

America, PamVMUulle Field, Car- 
son County, Tex. 

El Paso Natural Gas Co., Wulia 
Field, Pecos aail Reeves Counties, 

To*. 

El Paso Natural Gn* Co., Coy aito t 
Field. Pecos and Hecves Counties, 

Tex. 

Arkansas Luuiibina G«* Co*. Furry 
Unit. Arkorua Basin, llnskell 
County. okla. 

F.l Paw Natural Gas Co., Alter, 

AngeU Peak, luid Blanco FH i ld*. 

Bon hurt anil Kio Arriba Coun¬ 
ties, N. M«x, 

Nutnral Gan Pipeline Co. of Amet. 
lea. B1 b Kd.!* No »> Area, Eddy 
County. N. Met. 

Natural Gas Pipeline Company of 
America, III* Eddy No. 3 k Area, 

Kddy County, N. Mex. 

Transcontinental Gas Pipe line 
Corn.. HorrentO Field, Ascension 
Parish. U 

Western Trans mbokm Corp., 

Browning Cult Area, Carton 
< ouuty, W’yow 

Texas tot* Tmnsrobataci Corp., 

8hip HImiuI Black 23, offshore 
Terrebonne Parish, Ux, 

Hope Natural Gas Co., Elisabeth E. 

Daulicioperk et aL. Lease, Wyo¬ 
ming County, W. Va 

Tennessee Gas Pipeline Co., a 
Division of Tennrco I nr., Weal 
Chalk ley Field Area, Calcasieu 
ParBti, la. 

Transcontinnilal Gas Plpa Line 
Corp.. Ike West Field, Live Oak 
County. Tet, 

Texas Gus Transmission Corn., 

South Lowtomnt Field. Acadia 
and it. Ltunlry Parish.*, La. 

United t*as PR* Line Co., Block •• 57.21 13. <126 

i*»7, West Cameron Area, offshore 
Louisiana. 


• • 51.0 14.73 

••51.0 14.71 

• •35.075 15.025 

• • 40.0 I4.A5 

"36.1125 15(03 

*>38.5014 15 035 

Deplrti'd ...... 

0 6X15 15.025 


P 1 ) 


Non¬ 

productive 


» Acreage l» nonproductive and no deUvwrie* liaye ever taken place. 

I SSf? appMcaUoo ffld Fun. 23, 1075, Ap| pttttuu requests U»c certificate in 

Sulilrct to utmird and downward Utu adjustment; Includes 4.70130 cents fnr Mtf tax sdJttMroora 

• Petitano ametS the ord!J of Dec. 23. lW4?to request a higher irtce. AppHcHOt itnte* service wlU ivoi crxmmcnc* 
until alsnit Feb. 21, 1975. 

• ^l^rem>?lced!ja?^ to appUcathm filed Jan. 15,1075. Aid'd can l requrats a change In price 

and utatM Its willingness to accept a certificate at tl»e arra rau* under OpiokJtl No. 509. 

• Include! 5.573 cents per Meljo rrimburaein. m 


• jStfiSxiVti wRUng t« oeStt the 55.0 emu per Md rale nrtwcrUad in OnliUon No. OtV-U. Uaucd Dec. 4, IW4, 
r gas eovrred under contrwrte dote«l <n» or after Oct. 1, l'X*. fcr the Rocky Mountain Areo, 

*• lndud**4.m5 cents per Md tax ndmUimwnent and Is wibject to downward Btu adjustment. AppUconl la 
wilUiia to accept a certtficate in accordance with Opinion No. 5W, _ . . A , . ... 

ii jtu 4 i» for gua r*roduce«l from acreage added under amendment dated Feb. 8, lv73. Includes X5 cents per Mcf 
Bathrrlug allowance and Is subject to downward Btu adjustment, 
u liwdude* 7 cents m-r Mcf tax rrimlurwmem and 4.13 cents per Mef upward Btu odjuslmetil. 
u Flash bus from MoUI'sgas iwoccaalng plant Is no longer avallalde fnnu Plant. 

»• InctodroCMU cent |>er Mcf gathering allowance and 4.» cents per Me f upward Btu wl)u*tmcnt. The contnsrl 
rate Is 90 cent* i*er Met 

• [FR Doc.76-4$80 Filed a-l«-76;8:45 AmJ 


| Docket No. CS75-273, etc 1 

MAHUN OIL & GAS CORP. ET At. 

Applications for Small Producer 
Certificates 1 

February 10,1975. 

Take notice that each of the Appli¬ 
cants hated herein has filed an applica¬ 
tion pursuant to section 7(c) of the Nat¬ 
ural Oas Act and $ 157.40 of the reRula- 
tlons thereunder for a '‘small producer” 
certificate of public convenience and 
necessity authorizing the sale for resale 
and delivery of natural gas In interstate 
commerce, all as more fully set forth in 
the applications which are on hie with 


»This notice docs not provide for consoli¬ 
dation for hearing of the several matters 
covered herein. 


the Commission and open to public in¬ 
spection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before Feb¬ 
ruary 28, 1975, file with the Federal 
Power Commission, Washington, D.C. 
20426. petitions to Intervene or protests 
in accordance with the requirements of 
the Commission’s rules of practice and 
procedure (18 CFR 1,8 or 1.10). All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Persons wishing to be¬ 
come parties to a proceeding or to par¬ 
ticipate as a party in any hearing there¬ 
in must file petitions to Intervene In ac¬ 
cordance with the Commission's rules. 


Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Pow*er Commission by sections 7 
and 15 of the Natural Oas Act and the 
Commission’s rules of practice and pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
all applications in which no petition to 
intervene is filed within the time re¬ 
quired herein if the Commission on its 
ow f n review of the matter believes that 
a grant of the certificates is required by 
the public convenience and necessity. 
Where a petition for leave to intervene 
is timely filed, or where the Commission 
on its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 


Docket Dote fifed A|i(4icoait 

No. 


0875-273.. Dec. 28.1774 5!alum Oil A G« Corp., 1kM 
Johnron Kerry Rd.. 8ulta 
3JO, Atlanta, G«. $0343. 

0875-274.do. Mar loti Mahwoe. Mi).. \XA 

Johnson Ferry Rd.. Suite 
330. Atlanta, Go. 30X42. 

C875-278.. Dec. 27,1774 S*murl J. Hlfeman, Route 1, 
Bat 7H, Wert Union, W. Va 
35456. 

C875-277.. Drc. 2ft. 1074 Ully Oil Co.. IVO. Bo* 19A% 
1*000 HobUw, ralll. 75444k 

0875-278.. Dec. *\ I?i74 Barrett DrtUlng Co., 1* O. 

Bax 1945. rDiawnr*. OkU. 
74901. 

0875 370 . do . HUNG Gathering Co.. 4 M 

Capitol Lift* Cantor. »oa> 
Nherm.m 8t., Denver, 
Colo. 80X01 

C875 jsn . Jolt. W f «75 Montana Royally Corp.. 

P.O. Bax 515, ChliMKik, 
Mont. M&23. 

C87V»I .. Jan. X 1V75 W. F. Selwdl. 3201 'age Court, 
220 Wert Dougin*, W kclUta. 
KanA C73U2. 

0875 28?.. Jan. ft, t075 Sterling Drilling Co., P.O. 

• Box 129, Stefiln*. Kaiul 

67579. 

0875 283. .do . Ibife O. Whr. W) South 

Market 8L, OprlouM*, La 
7IW70, 

0875-284.. Jan. 8,1975 Wavuo J. Spear*. 708 Ou*- 
rhiU Bixnk HMg-, Monroe, 
La. 71331. 

CS75-385.. Jan. 0,1075 PauUJcan Wler, 516 Mo»»t 
Root Ave., Uhyetlfl, La 
7067X 

0875-286.do. .. Howard IlamtKon, 3501 

North C'ausrwuy lUfe 
void, Metairie. La 7OCXti. 

0875-287.. Jan. IQt 1073 The I’olttmbux Corp., Three 
Pork Cent mi. Suite iXX>, 
1515 Arnpaifroe, Denver. 
Colo. 8CG02. 

C875-288. ......do..,.. Tolert. Ud.. Three Part 

Oilrai, Suite 200, 1515 
Arapalnie. l>rnvrr. Colo. 
htXJU*. 

C875'283 . do . . Lome Drilling Co., Inc., 1706 

Caifttal Tower*. Jywkroti, 
Mfn. 39201 

C875-290.do __ Voyager Petroleum*, Inc., 

M3CII Knrt Prentice Avc., 
F.iigfew'ooil. ('(do. 80110. 


tPR Doc.75-4533 Filed 2-19-76:8 45 ami 


(Docket No. C775-450| 

MARATHON OIL CO. 
Application 

February 7. 1975. 

Take notice that on February 3, 1975. 
Marathon Oil Company (Applicant). 539 
South Main Street, Findlay, Ohio 45840, 
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NOTICES 


filed In Docket No. CI75-450 an applica¬ 
tion pursuant to section 7(c) of the Nat¬ 
ural Gas Act for a certificate of public 
convenience and necessity authorizing 
the sale for resale of Natural gas in in¬ 
terstate commerce from the Walker 
Creek Field, Columbia County. Arkansas, 
to Texas Gas Transmission Corporation 
(Texas Gas) and delivery of said gas to 
Beacon Gasoline Company for processing 
and redelivery to Texas Gas in Webster 
Parish. Louisiana, all as more fully set 
forth in the application, which is on file 
with the Commission and open to public 
inspection. 

The application states that Applicant 
will commence a sixty-day emergency 
sale of gas from the subject acreage to 
Texas Gas on February 1, 1975. within 
the contemplation of 8 157.29 of the reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.29). and that Applicant pro¬ 
poses to continue said sale after the ex¬ 
piration of the sixty-day period for a 
term of one year or until gas injection 
operations are commenced and the gas 
is no longer available, whichever occurs 
first, within the contemplation of f 2.70 
of the Commission’s general policy and 
interpretations (18 CFR 2.70), Applicant 
states that its interests in the Walker 
Creek Field have been unitized with those 
of others in order to implement a pres¬ 
sure maintenance program which is ex¬ 
pected to be implemented In approxi¬ 
mately six months and that gas will not 
be available to the interstate market 
after said Implementation. 

Applicant proposes to sell approxi¬ 
mately 5,000 Mcf per month at 15.025 
psia at the nationwide rate promulgated 
by | 2.56a of the Commission's general 
policy and interpretations (18 CFR 
2.56a), or a contract price of 60 cents per 
Mcf at 15.025 psia, subject to upward and 
downward Btu adjustment from a base 
of 1,000 Btu per cubic foot, whichever is 
the lesser. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Febru¬ 
ary 26. 1975. fllq with the Federal Power 
Commission. Washington, DC. 20426, a 
petition to intervene or a protest In ac¬ 
cordance with the requirements of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10 >. All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to par¬ 
ticipate os a party In any hearing therein 
must file a petition to Intervene In ac¬ 
cordance with the Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
IS of the Natural Gas Act and the Com¬ 
mission's rules of practice and procedure, 
a hearing will be held without further 
notice before the Commission on this ap¬ 
plication if no petition to intervene is 
filed within the time required herein, if 


the Commission on its own review of the 
matter finds that a grant of the cer¬ 
tificate is required by the public con¬ 
venience and necessity. If a petition for 
leave to Intervene is timely filed, or if 
the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

JFR Doc.75—4524 Piled 2-16-75:8:46 *m| 


(Docket No. CP72-279J 

NATURAL GAS PIPELINE CO. OF AMERICA 
Petition To Amend 

February 12, 1975. 

Take notice that on January 27. 1975. 
Natural Gas Pipeline Company of Amer¬ 
ica (Petitioner), 122 South Michigan 
Avenue. Chicago. Illinois 60603. filed in 
Docket No. CP72-279 a petition to amend 
the order issued in said docket on Decem¬ 
ber 6. 1972 (48 FPC 1206), as amended 
October 9, 1973 (50 FPC 1021), and 
September 6, 1974 (52 FPC-) # pur¬ 

suant to section 7(c) of the Natural Gas 
Act by authorizing the continuation 
through February 28, 1976, of the 59,100 
Mcf per day of 100-day storage service 
under Petitioner's FPC Rate Schedule 
8-3." and In accordance with the third 
amendment, dated December 5. 1974, to 
the relevant transportation and ex¬ 
change agreement between Petitioner 
and Michigan Wisconsin Pipe Line Com¬ 
pany (Mich Wise), all as more fully 
set forth in the petition to amend, which 
is on file with the Commission and open 
to public inspection. 

Petitioner states that the December 5. 
1974. amendment extends the term of the 
original agreement with Mich Wise dated 
April 4. 1972. as amended March 2, 1973 
and December 28, 1973. for the period 
through February 28, 1976, on the same 
terms and conditions as previously au¬ 
thorized In the subject docket. Pursuant 
to the agreement Petitioner will deliver 
to Mich Wise near Woodstock, Illinois, 
a total of 5,910,000 Mcf of gas during the 
summer months. Petitioner states that 
such gas will be provided by Petitioner s 
customers by scheduling summer storage 
injection volumes from within said cus¬ 
tomers' effective monthly quantity en¬ 
titlements. Mich Wise, according to the 
agreement, will cause the injection of 
an equivalent volume of gas into storage 
for redelivery to Petitioner during the 
period from November 1975 through 
February 1976. 


* The petition states that the applicable 
rate whcdule designation will be changed 
to MS -6 In order to distinguish more readily 
between types of storage service currently 
hi effect and additional storage service Peti¬ 
tioner plana to offer pursuant to authoriza¬ 
tion to he requested from the Commission 
ta the near future. 


Petitioner states that it has offered 
this continued storage service, at a rate 
of 59,100 Mcf per day for 100 days on 
a pro rata basis, to its jurisdictional cus¬ 
tomers who are participants in the cur¬ 
rent year's service, and that the volumes 
not accepted were then reoffered to ac¬ 
cepting customers pro rata until the total 
volume was contracted. Petitioner, ac¬ 
cordingly. also seeks authorization for 
service in the following quantities: 

Share of 


DMQ I custorocra: 59JOO Me/ 

Associated Natural Gas Co__ ice 

Illinois Power Co. s __4. 34 S 

Iowa Electric Light & Power Co_ 2.106 

Iowa Illinois Oaa Electric Co_ 9. 643 

Iowa Power & Light Co.. 741 

Iowu Southern Utilities Co._ 389 

North Shore Gaa Co__ 6,011 

The Peoples Gaa Light & Coke Co.. 35 . 018 
W loco ns In Southern Oaa Co.. Inc.. 1.006 
G-l customer*: 

Kafikafckia Gaa Co_...._ 47 

Monarch Gas Co.._ R 5 

Noahvllle. Ill-, city of_ 72 

Perryvllle, Mo. city of.._ 133 

PlnckneyvUIe, city of_ 91 

Spearvllle. Kan*., city of.„.. 14 

United Cities Gaa Co_ 170 


69.100 

Petitioner asserts that proposed addi¬ 
tional winter period service is urgently 
needed by its customers to enable them 
to meet* their respective presently at¬ 
tached peak-day requirements in the 
event of a severe 1975-1976 winter. Peti¬ 
tioner states that no new facilities will 
be required to in order to extend the 
subject service. 

Petitioner indicates that the rate for 
the subject service is based on the cost of 
storage service provided by Mich Wise 
under its Rate Schedule X-29 and the 
allocated portion of Petitioner’s cost of 
pipeline looplngs on the north end of its 
system said to be required for the pro¬ 
posed deliveries. Said rate computes to 
51.92 cents per Mcf. according to Peti¬ 
tioner. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
February 27. 1975, file with the Federal 
Power Commission, Washington, D.C. 
20426, a petition to intervene or a protest 
in accordance with the requirements of 
the Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
In any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s rules. 

Kenneth F. Plumb. 

Secretary. 

|PR Doc.76—4481 FUed 2-19-76:8:46 am] 
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(Docket No. E-0250J 

NIAGARA MOHAWK POWER CORP. 

Filing of Transmission Agreement and 
Request for Waiver 

February 10, 1975. 

Take notice that on February 3. 1975 
Niagara Mohawk Power Corp. (Niagara > 
tendered for filing as a rate schedule a 
transmission agreement between Niagara 
and Consolidated Edison Company of 
New York. Inc.. (Con Ed) dated Septem¬ 
ber 30. 1974. This rate schedule is pro¬ 
posed to supersede Niagara Mohawk 
Power Corporation's Rate Schedule FPC 
No. 84. 

Niagara states that the service to be 
rendered by it under this rate schedule is 
the transmission of short term or supple¬ 
mental power and residual energy from 
Long 8ault, Inc. at Its St. Lawrence 
switchyard to Con Ed at its Pleasant 
Valley Substation* The source of the 
Long Sault, Inc., power and residual en¬ 
ergy Is the Hydro Quebec Electric Power 
Commission which will arrange with 
Cedar Rapids Transmission Company. 
Ltd., to deliver such power and energy at 
the international boundary to Long Sau«t, 
Inc. 

Copies of the filing were served upon 
Con Ed. 

Niagara requests a waiver of notice re¬ 
quirements of the Commission’s regula¬ 
tions to allow an effective date of July 
1. 1974. 

Any person desiring to be heard or 
to protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street, NE.. Washington. DC. 
20426, in accordance with 511.8 and 
1.10 of the Commission’s rules of prac¬ 
tice and procedure (18 CFR 1.8, 1.10>. 
All such petitions and protests should 
be filed on or before February 24. 1975. 
Protests will be considered by the Com¬ 
mission in determining the appropriate 
action to be taken, but will not serve to 
make protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party must file a petition to intervene. 
Copies of this application are on file 
with the Commission and arc available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc.75-4531 Filed 2-18-75:8:45 am) 


(Docket No. E-9251| 

NIAGARA MOHAWK POWER CORP. 

Filing of Amendment 

February 10.1975. 

Take notice that on February 3. 1975, 
Niagara Mohawk Power Corporation 
(Niagara) and New York State Electric 
and Gas Corporation (NYSEG) ten¬ 
dered for filing proposed changes in Ni¬ 
agara Mohawk Power Corporation's Rate 
Schedule FPC No. 51 and New York 
State Electric and Gas Corporation’s 
Rate Schedule FPC No. 39. The proposed 
filing is submitted as Supplement No. 
6 to both schedules. 


Niagara states that the supplementary 
agreement Is filed for the purpose of 
amending the original transmission 
agreement of July 21, 1966. as amended, 
to reflect the addition of three intercon¬ 
nection points which will be subject to 
transmission charges. All other provi¬ 
sions of the transmission agreement are 
not affected. 

Copies of the filing were served upon 
NYSEG. 

Niagara requests a waiver of the no¬ 
tice requirements of the Commission’s 
regulations to allow an effective date of 
November 1. 1974. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to Intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street NE.. Washington, D.C. 
20426, In accordance with $$ 1.8 and 1.10 
of the Commission’s rules of practice 
and procedure (18 CFR 1.8. 1.10). Ail 
such petitions and protests should be 
filed on or before February 24,1975. Pro¬ 
tests will be considered by the Commis¬ 
sion in determining the appropriate ac¬ 
tion to be taken, but will not serve to 
make protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party must file a petition to intervene. 
Copies of this application are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.75 4530 Filed 2-19-75:8:45 amj 


(Docket No. RP76-52J 

NORTH CAROLINA UTILITIES COMMIS¬ 
SION AND TRANSCONTINENTAL GAS 
PIPE LINE CORP. 

Order Setting Hearing, Prescribing 
Procedures, and Waiving Regulations 

January 31, 1975. 

On January 7. 1975. the State of North 
Carolina and the North Carolina Utili¬ 
ties Commission (North Carolina) filed 
a petition for (1) on investigation of 
Transcontinental Gas Pipe Line Cor¬ 
poration's (Transco) supply situation. 
(2) extraordinary relief from curtail¬ 
ment. and (3) Immediate relief pen¬ 
dente lit©. In support of its petition. 
North Carolina alleges that Transco will 
curtail deliveries to North Carolina some 
20 percent below the levels anticipated 
less than three months ago. This In¬ 
creased curtailment, it is alleged, will 
terminate all industrial use of natural 
gas within North Carolina, causing wide¬ 
spread unemployment and loss of pro¬ 
duction essential to the national 
economy. 

On January 8. 1975. we issued an order 
in Docket No. RP75-51 instituting an 
investigation into the circumstances 
causing increased curtailment on the 
Transco system. 1 A hearing on the in¬ 
vestigation Is presently scheduled to 
commence on January 27. 1975. 


1 Order instituting investigation and order 
to show cause, setting hearing, and estab¬ 
lishing procedures. Issued In RP75-51 on 
January 8. 1975. 


By order of January 9. 1975/ we denied 
interim extraordinary relief to North 
Carolina on the ground that their peti¬ 
tion failed to meet the minimal require¬ 
ments of Order No. 467-C, 18 CFR 2.78 
(aXil). As to North Carolina's other 
requests for relief, however. Including a 
suggestion that the interim settlement 
be modified, we treated the petition as a 
complaint filed under section 5ia) of the 
Natural Gas Act. We noted that we 
would address this matter further in a 
separate order. 

Consistent with our heretofore stated 
purjx>se. we shall treat North Carolina's 
petition as a complaint filed under sec¬ 
tion 5(a) and set it for hearing to deter¬ 
mine whether or not this Commission 
should exercise its power under section 
5<a> to modify the interim curtailment 
plan which is currently effective pur¬ 
suant to an order issued on November 
26. 1974. by the District of Columbia Cir¬ 
cuit in Consolidated Edison Company of 
New York, Inc. v. FJP.C., Nos. 73-1999. 
et al. In this regard we reiterate what we 
staled in our order of January 10, 1975. 
in thLs docket (mlmeo at 11-12): 

• • • (WJe are not prepared to say that 
tho currently effective interim plan It auf- 
flclcnt to protect Transco’* customer* from 
even the remainder of the current winter 
heating season. Tranaco’a supply situation 
continues to women, as Indicated by the 
growing number of petitions for extraordi¬ 
nary relief, and it may be necessary for the 
Commission to either modify the present 
Interim plan or prescribe a new plan pur¬ 
suant to our authority under Section 6(a) 
of the Act. Any further modification, how¬ 
ever, will be made only if it is determined 
that the harm created by the currently 
effective plan la greater than the harm that 
would be inherent In a switch at mld-winrer 
to a now plan. 

Therefore . tiie Commission finds. Good 
cause exists to treat North Carolina's 
petition as a complaint filed under sec¬ 
tion 5(a), waive the requirements con¬ 
tained in our rules of practice and pro¬ 
cedure relative to the subject filing, set 
it for formal hearing, and establish the 
procedures for that hearing, all as here¬ 
inafter ordered. 

The Commission orders. (A) A hearing 
shall be convened on March 3, 1974. at 
10 a.m. (ejs.t.) in a hearing room of the 
Federal Power Commission. 825 North 
Capitol Street. NE, Washington, DC. 
20426, for the purpose of * determining 
whether the currently effective Interim 
curtailment plan on the Transco system 
should be modified by this Commission. 

(B) North Carolina, as well as any 
other party seeking a modification in the 
interim plan, shall file their direct testir 
mony and supporting exhibits on or be¬ 
fore February’ 10, 1975. Rebuttal testi¬ 
mony and exhibits shall be filed on or 
before February 24.1975. 

(C) Section 1.6(a) of our rules of prac¬ 
tice and procedure Is hereby waived with 


* Order consolidating proceeding*, modify¬ 
ing previously Issued orders, granting re¬ 
hearing. setting hearings on requests for in¬ 
terim extraordinary relief and for perma - 
nent extraordinary relief and prescribing 
procedures. Issued on RP75-16-I, et al., on 
January 9. 1975. 
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NOTICES 


respect to North Carolina’s filing of Jan¬ 
uary 7, 1975. 

By the Commission. 

I seal] Kenneth P. Plumb. 

Secretary . 

[PR Doc,75-4483 Filed 2-19-75:8:45 am[ 


[Docket No. RP75-62J 

NORTH CAROLINA UTILITIES COMMIS¬ 
SION AND TRANSCONTINENTAL GAS 
PIPE LINE CORP. 

Fixing Time for Intervention 

February 12. 1975. 

Take notice that on January 31, 1975, 
the Commission issued an order setting 
hearing, prescribing procedures, and 
waiving regulations in which no time 
was fixed for filing petitions to intervene. 
Pursuant to 8 1.8(d) of the Commission's 
rules of practice and procedure all such 
petitions to intervene shall be filed on or 
before February 24.1975. 

Kenneth F. Plumb. 

Secretary . 

IFR Doc.75-4483 Plied 2 19 75:8:45 am] 


.[Docket Nob. CP75 111 and CP75-112] 

NORTHERN NATURAL GAS CO. 

Order Consolidating Proceedings, Modify¬ 
ing Previously Issued Orders, Granting 
Interventions. Setting Hearings and 
Prescribing Procedures 

January 31. 1975. 

On January 20. 1975 the Commission 
issued an order designating the Joint ap¬ 
plication of Village of Circle Pines. Min¬ 
nesota (Circle Pines) and the Hutchin¬ 
son Utilities Commission (Hutchinson) 
in Docket No. CP75-112 for a formal 
hearing, granted intervention and estab¬ 
lished formal procedures. Circle Pines and 
Hutchinson filed ‘October 1, 1974) pur¬ 
suant to section 7(a) of the Natural Gas 
Act for authorization directing Northern 
Natural Gas Company (Northern) to 
consolidate the respective natural gas 
contract demand Quantities of these joint 
applicants and to deliver same to a new 
entity, the Circle-Hutch Public Utility 


1 Circle Pines operates a municipal gas dis¬ 
tribution system and purchases lta total sup¬ 
ply of natural gas from Northern under 
Northern's CD Rate Schedule (Contract De¬ 
mand: 873 Mcf per day) and PS Rate Sched¬ 
ule (Contract Demand: 50 Mcf per day) for 
resale. Circle Pines has peak day requirements 
In excess of Its peak day contractual entitle¬ 
ment from Northern and therefore has had 
to purchase penalty gas In the past to moot 
Its high priority load on peak days. Circle 
Pines has no peak shaving plant. Hutchinson 
operates s municipal distribuUon system and 
purchases Its entire supply of natural gat 
from Northern under Northern's CD Rate 
Schedule (Contract Demand: 5,200 Mcf per 
day) and WPS Rate Schedule (Contract De¬ 
mand: 260 Mcf per day) for resale in the 
community Hutchinson has a propane oU 
peak shaving plant which with additional 
modification would have a capacity of 150 
Mcf per hour. 


Board 1 * for the purpose of resale within 
their respective communities. The appli¬ 
cant* thus seek authority to transfer their 
existing respective contract demands to 
the Utility Board which would In turn 
execute the necessary service agreements 
with Northern to replace the present 
service agreements between Northern 
and Circle Pines and Northern and 
Hutchinson. 

The Joint applicants contend that the 
primary purpose for the formation of the 
Utility Board is to enable Circle Pines to 
make use of Hutchinson's peak shaving 
facility (which has a potential capacity 
greater than Hutchinson's requirements) 
by being able on peak days to Increase 
its dally takes (above its existing con¬ 
tract demand but within the limits of the 
proposed consolidated contract demand) 
while at the same time Hutchinson would 
increase the output of its peak shaving 
plant to make up for its reduced takes 
from the Utility Board. Joint Applicants 
contend that both Circle Pines and 
Hutchinson would meet their peak daily 
requirements without burdening North¬ 
ern or its other existing customers. Fur¬ 
thermore, Hutchinson would benefit In 
that according to the Joint Agreement 
Hutchinson would be appropriately re¬ 
imbursed by Circle Pines for the in¬ 
creased use of the former's peak shaving 
plant. 

OxrOctobcr 29,1974 Michigan Wiscon¬ 
sin Pipe Line Company (Michigan Wis¬ 
consin) filed a petition to intervene con¬ 
tending that the above proposal by Cir¬ 
cle F*ines and Hutchinson may have the 
effect of reducing the gas supply avail¬ 
able to it as a customer of Northern* 
as well as other customers of Northern. 

On November 25, 1974 Northern filed 
an answer and objection to the applica¬ 
tion and requested an evidentiary hear¬ 
ing to resolve and clarify various issues 
including: (1> Liability of the Utility 
Board with respect to payment of bills, 
and its financial resources available to 
meet such obligations: (2) operational 
responsibility for receipt of curtailment 
orders and compliance with same: (3) 
determination of specific volumes ex¬ 
pected to be delivered through existing 
delivery points in order to allow North¬ 
ern to determine adequacy of existing 
branch lines and measuring station fa¬ 
cilities; (4) whether pursuant to the 
"Joint Agreement" additional "govern¬ 
mental units" may be added to the agree¬ 
ment at a future date; and (5) potential 
adverse Impact of the Utility Boards 
exercise of various powers. As a result of 
the foregoing questions, the above ap¬ 
plication in Docket No. CP75-112 was 
designated for hearing. 


* Pursuant to 1471.59 of the Minnesota 
Statutes. Circle Fines and Hutchinson entered 
Into s "Joint and Cooperative Agreement M 
establishing the Circle-Hutch Public Utility 
Board for the purpose of purchasing gas from 
Northern for resale In their respective com¬ 
munities. 

•Northern presently delivers and sell* 
78,875 Mcf per day to Michigan-Wisconsin 
on a firm basis. 


On October 11. 1974, the Commission 
Usucd a notice of application (filed Oc¬ 
tober 1. 1974) by Northern in docket No. 
CP76-111 as an application pursuant to 
section 7(c) of the Natural Gas Act for 
a certificate of public convenience and 
necessity authorizing Northern at the re¬ 
quest of it* customer. Inter-City Gas 
Limited (Inter-City) to adjust and re¬ 
align volumes by community within 
Inter-City's presently authorized con¬ 
tract demand. 

Specifically. Inter-City requests 
through Northern that Reserve Mining 
Company (Reserve Mining) which is on 
existing firm Industrial customer has re¬ 
quested a reduction of 2,055 Mcf In Its 
currently effective contract demand of 
9,863 Mcf per day. In addition Inter- 
City proposes various minor adjustment* 
In deliveries to other existing customers 
as is necessary in order to more effec¬ 
tively utilize the volumes of gas avail¬ 
able from Northern during the 1974-75 
heating season in the residential and 
small volume high priority market. Fur¬ 
thermore, Inter-City requests that 1.681 
Mcf per day of the 2,055 Mcf per day re¬ 
duction from Reserve Mining be deliv¬ 
ered at Grand Rapids, Minnesota. Pres¬ 
ently, Northern is not delivering gas to 
Grand Rapids • and would be required to 
install additional metering facilities.* 

On November 4. 1974 Iowa Power and 
Light Company (Iowa) filed a petition 
to Intervene and requested a hearing. 
Iowa contends that much of the gas sold 
to Reserve Mining is used os low priority 
boiler fuel. loan argues that should this 
type of load become vulnerable In the 
future due to Northern's declining gas 
supply Iowa would be adversely affected 
by allowing Inter-City to remove con¬ 
tract demand from exposure to future 
curtailment by shifting it from a large 
low priority industrial user to a small 
volume high priority market. Iowa states 
that it is not opposed to the proposed 
small volume realignment* among Inter- 
City's customers but objects to the "firm¬ 
ing up" of 2.055 Mcf per day which other¬ 
wise would be associated with Reserve 
Mining. 

In light of Northern's request to re¬ 
align existing contract demand author¬ 
izations on behalf of Inter-City pursuant 
to section 7(c) of the Natural Oas Act; 
the necessity to clarify the intended end 
use of the natural gas proposed to be 
delivered to Grand Rapids in light of 
Northern's present and future curtail¬ 
ment situation; the Justification for In- 
ter-Clty’s failure to make use of an exist¬ 
ing delivery point at Grand Rapids sup- 


• la Docket No. CP7CM9 Orest Lake* Go* 
Transmission Company woe author Led to 
deliver goa to Grand Rapids far tbc account 
of Inter-City. However, this delivery point 
has not been utilized since 1970-71 Ji eating 
mean. 

• The estimated cost of the new metering 
facilities proposed by Northern amounts to 
•4320, and the estimated cost of removal 
for existing facilities is $50. Inter-City has 
agreed to reimburse Northern for the cost of 
the proposed new metering facilities. 
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plied by Great Lakes; and finally Iowa’s 
petition to intervene present good cause 
for designating Northern’s application 
in Docket No. CP75-111 for formal 
hearing. 

The applications in both proceedings 
present similar issues of realignments of 
firm contract demand authorizations of 
customers In Northern’s system, which 
may result in firming up low priority 
sales at the expense of Northern's other 
existing customers. Therefore, these ap¬ 
plications should be consolidated to de¬ 
termine what the effects will be on 
Northern's system-wide delivery obliga¬ 
tions especially In light of Northern’s 
gas supply situation now and in the fu¬ 
ture as well as the present and future 
curtailments on Northern’s system. 

The Comrnission finds . 11) The above- 
entitled proceedings contain common 
questions of fact and law that require 
consolidation of those proceedings for 
purposes of hearing and decision. 

(2> Good cause exists for granting the 
petitions to intervene that were filed in 
Docket Nos. CF75-111 and CP75-112 and 
for modifying the hearing dates and pro¬ 
cedures established by our order issued 
January 20.1975 In Docket No. CP7W12. 

<3> Good cause exists for setting the 
proceeding consolidated herein for 
formal hearings and establishing the 
procedures for this proceeding as here¬ 
inafter ordered. 

The Commission orders . (A) The ap¬ 
plications filed in Docket Nos. CP75-111 
and CP75-112 are hereby consolidated 
for purposes of hear in" and decision. 

<B> Pursuant to* the authority con¬ 
tained In and subject to the authority 
conferred upon the Federal Power Com¬ 
mission by the Natural Gas Act. particu¬ 
larly sections 7. 15, and 16 thereof, the 
Commission’s rules of practice and pro¬ 
cedure. and the regulations under the 
Natural Gas Act. a public hearing shall 
be held commencing on March 11, 1975 
at 10 a.m. (ea.t.) In a hearing room of 
the Federal Powder Commission. 825 
North Capitol Street. NE., Washington. 
D.C., 20426, concerning the applications 
for realignment of deliveries to existing 
customers filed in the proceedings con¬ 
solidated in ordering paragraph (A) 
hereof. 

(C> The hearing and procedures es¬ 
tablished by order issued January 20. 
1975 in Docket No. CP75-112 are hereby 
modified to permit that proceeding to 
be heard in the consolidated proceeding 
initiated by this order. 

<D> On or before February 10, 1975 
all Applicants shall file their testimony 
and exhibits comprising their cases in 
chief in support of their respective ap¬ 
plications. With respect to joint appli¬ 
cants Circle Pines and Hutchinson in 
CP75-112 their presentation shall In¬ 
clude inter alia evidence containing: (a) 
their response to the issues raised by 
Northern in its original "Answer and 
Objection" filed on November 25, 1974, 
and (b) a break down of their sales with¬ 
in the categories of priorities established 
by the Commission in its Order No. 467- 


B, 18 CFR 2.78ia>(2) for the latest 12- 
month period and shall serve their-case¬ 
in-chief upon all parties to this proceed¬ 
ing including Commission staff. 

With respect to applicant Northern 
In Docket No. CP75-111 its presentation 
shall Include inter alia evidence con¬ 
taining: (a) A breakdown of the sales 
made by Inter-City within the categories 
of priorities established by the Commis¬ 
sion in its Order No. 467-B, 18 CFR 2.78 
<a><2) for the latest 12-month period. 
<b> specific end use data and informa¬ 
tion pertaining to the 1.681 Mcf per day 
to be delivered by Inter-City to the 
Orand Rapids interconnection, and (c) 
facts, circumstances and other pertinent 
information regarding the non-use of 
delivery facilities and any gas supply 
agreements existing between Inter-City 
and Great Lakes at their Orand Rapids 
interconnection point. 

Answering testimony shall be filed and 
served on all parties on or before Febru¬ 
ary 24, 1975; rebuttal testimony shall be 
filed and served on all parties on or be¬ 
fore March 5. 1975; and at the hearing 
on March 11. 1975. cross-exitmlnation 
will commence on the testimony and ex¬ 
hibits which are proferred and accepted 
into evidence. 

<E) An Administrative Law Judge to 
be designated by the Chief Administra¬ 
tive Law Judge for that purpose—see 
Delegation of Authority, 18 CFR 3.5<d> 
—shall preside at the hearing in this 
proceeding and shall prescribe relevant 
procedural matters not herein provided. 

<F) Iowa Power and Michigan Wis¬ 
consin are hereby permitted to intervene 
In tills proceeding subject to the rules 
and regulations of the Commission; 
Provided . however . That participation of 
such interveners shall be limited to 
matters affecting their asserted rights 
and interests as specifically set forth in 
their respective petitions to intervene; 
and Provided . further , That the admis¬ 
sion of such interveners shall not be 
construed as recognition by the Com¬ 
mission that they might be aggrieved by 
any order entered by the Commission in 
tills proceeding. 

By the Commission. 

f sealI KrNrrrH F. Plumb, 

Secretary. 

(FB Doc 75-448* Piled 2 10 75;8 45 nm) 


(Docket No. CF75-55J 

NORTHERN NATURAL GAS COMPANY 
Petition To Amend 

Fkbrl'auy 12.1975. 

Take notice that on February 3. 1975, 
Northern Natural Gas Company (Peti¬ 
tioner), 2223 Dodge Street, Omaha. Ne¬ 
braska 68102, filed in Docket No. CP75- 
55 a petition to amend the order issued 
in said docket on October 31. 1974. pur¬ 
suant to section 7(c) of the Natural Gas 
Act. as Implemented by ft 157.7 of the 
regulations under the Natural Gas Act 
(18 CFR 157.7), so os to Increase the 
total annual cost limitations for budget- 


type gas purchase facilities authorized 
in said order to 12,000,000 and the single 
project cost limitation to $1,500,000. and 
so as to expand the definition of budget- 
type gas purchase facilities to include 
those facilities which connect producers' 
facilities with the faculties of another 
natural-gas company authorized to 
transport for the account of or exchange 
with Petitioner gas purchased by Peti¬ 
tioner. oU as more fully set forth in the 
petition to amend, which is on file with 
the Commission and open to public In¬ 
spection. 

By the order in the instant docket 
Petitioner is authorized, inter alia to 
construct during the calendar year 1975 
and operate gas-purchase facilities nec¬ 
essary to transport and receive into its 
main pipeline system supplies of natural 
gas available from producing areas lo¬ 
cated adjacent to said system, at a total 
annual cost limitation of $7,000,000 and 
a single project cost limitation of 
$ 1 , 000 , 000 . 

Petitioner cites, in its petition to 
amend, Commission Older No. 522, is¬ 
sued in Docket No. RM75-2 on January 
16. 1975, which amended, inter alia, 
ft 157.7 of the regulations under the Nat¬ 
ural Gas Act to permit, effective Feb¬ 
ruary 21. 1975. the Issuance of budget- 
type certificates of public convenience 
and necessity within the limits of the 
amended authorization requested by 
Petitioner. 

Petitioner stales, as justification for 
the requested amendment to its certifi¬ 
cate, that it will have projects during the 
calendar year 1975 that would qualify 
for construction under budget-type au¬ 
thority granted in the subject docket, 
but that because of the effect of inflation 
such projects will exceed the single proj¬ 
ect cost and the total annual cost limi¬ 
tations for said calendar year. Petitioner 
further states that in recent years it has 
entered into various natural gas ex¬ 
changes with other pipeline companies 
and that from time to time applications 
arc filed to provide for additional delivery 
points in such exchanges. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
February 28. 1975. file with the Federal 
Power Commission. Washington. D.C. 
26426, a petition to intervene or a pro¬ 
test in accordance with the requirements 
of the Commission's rules of practice 
and procedure (18 CFR 1.8 or 1.10) and 
the regulations under the Natural Oas 
Act <18 CFR 157.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Any person wishing to become 
a party to a proceeding or to participate 
as a party In any hearing therein must 
file a petition to intervene in accordance 
wiUr the Commission’s rules. 

Kbnnkth F. Plumb. 

Secretary . 

IFR Doc.73-4485 Filed 2 «10 75.8:45 am) 
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I Docket No*. R-7795 and £ 7980) 

PHILADELPHIA ELECTRIC CO. 
Further Extension of Procedural Dates 
February 7,1975. 

On January 29, 1975, Staff Counsel 
fllcd a motion to extend the procedural 
dates fixed by order Issued November 11. 

1974, as most recently modified by notice 
Issued January 27. 1975, in the above- 
dcsignatod matter. On January 31, 1975. 
Philadelphia Electric Company filed an 
answer in opposition to Staff s motion. 
On February 3, 1975, the Borough of 
Lansdale, Pennsylvania, filed a response 
In support of Staff 's motion. 

Notice is hereby gtven that the proce¬ 
dural dates In the above matter are 
modified as follows: 

Service of staff’* testimony, February 25. 

1975. 

Sendee of Intervenor's testimony. March 18, 
1975. 

Service of company rebuttal. April 1, 1975. 
Hearing. April 1ft, 1976 (10 a m. e d.t.). 

By direction of the Commission. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.75-4511 Filed 2-19-75:8:45 am| 


| Docket No. E-87411 

POTOMAC ELECTRIC POWER CO. 
Order Granting Late Petition To Intervene 

February 10. 1975. 

On September 27, 1974. Southern 
Maryland Electric Cooperative. Inc, 
< Cooperative > filed a petition to Inter¬ 
vene In this docket. Notice of PEPCO’s 
filing in this docket was Issued on May 1, 
1974, with protests and petitions to in¬ 
tervene due on or before May 20, 1974. 
In support of Its petition to intervene. 
Cooperative states that PEPCO is the 
sole supplier of its electric power and 
energy requirements. Cooperative fur¬ 
ther states that it has not previously 
filed a petition to intervene since it was 
named respondent in the complaint filed 
by PEPCO in its April 18. 1974, filing. 
Moreover, Cooperative states that the 
Commission specifically referred to its 
answer to PEPCO's complaint in the 
August 6. 1974, order instituting the 
Section 206 proceeding in this docket. 

The Commission finds. Participation 
by Cooperative In this proceeding may 
be in the public interest and good cause 
exists for permitting such intervention. 

The Commission orders. ‘A) South¬ 
ern Maryland Electric Cooperative. Inc. 
is hereby permitted to intervene in this 
proceeding, subject to the rules and reg¬ 
ulations of the Commission: Provided, 
however. That the participation of the 
Intervenor shall be limited to matters af¬ 
fecting rights and interests specifically 
set forth in its petition to intervene, and 
Provided, further, That the admission 
of such interv enor shall not be construed 
as recognition by the Commission that 
it might be aggrieved because of any 
order or orders issued by the Commission 
in this proceeding. 


(B) The intervention granted herein 
shall not be the basis for delaying or de¬ 
ferring any procedural schedules here¬ 
tofore established for the orderly and ex¬ 
peditious disposition of this proceeding. 

(C) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

I seal] Kenneth F. Plumb, 

Secretary. 

|FR Doc.75-4522 Filed 2-19-75;8:45 tan] 


(Docket No. K-67411 

POTOMAC ELECTRIC POWEP CO. 

Extension of Procedural Dates 

February 10.1975. 

On January 7,1975, Staff Counsel filed 
a motion to extend the procedural dates 
fixed by order issued August 6. 1974, as 
most recently modified by notice issued 
November 19. 1974, In the above-desig¬ 
nated matter. On February 5, 1975. Staff 
Counsel filed a supplement to the motion. 
The parties have been notified and have 
no objection. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter arc modified as follows: 

Service of staff's testimony. AprU 1,1976. 

Service of intervenor’* testimony. April 22. 
1975. 

Service of company rebuttal. May 6, 1975. 

Hearing, May 20, 1975 (10 a m. *.d.t.). 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.75-4515 Filed 2-19-75;8:45 ami 


(Docket No. E 9227J 

PUBLIC SERVICE CO. OF OKLAHOMA 
Proposed Change in Rates 

February 10.1975. 

Take notice that on January 24, 1975, 
Public Service Company of Oklahoma 
(PSCO) tendered for filing a proposed 
change in rates which would increase 
their revenues by $1,627,074. PSCO re¬ 
quests that the Commission waive $35.11 
of the regulations to allow an effective 
date of January 1. 1974. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Fed¬ 
eral Power Commission, 825 North Capi¬ 
tol Street. NE, Washington. D.C. 20426. 
in accordance with $$1.8 and 1.10 of 
the Commissio n’s r ules of practice and 
procedure (18 CFR 1.8, 1.10), All such 
petitions or protests should be filed on or 
before February 18, 1975. Protests wUl 
be considered by the Commission In de¬ 
termining the appropriate action to be 
taken, but will not serve to make protest- 
ants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc.75-4520 Filed 2-19-75;8:46 tan] 


(Docket No. R-4721 

REGIS GAS SYSTEMS. INC. 

Findings and Order Granting Waiver 

February 12,1975. 

By Order No. 489 issued August 24, 
1973, in Docket No. R-472 <50 FPC 561 >. 
the Commission promulgated $ 260.12 of 
Part 260—Statements and Reports 
<Schedules), Subchapter G—Approved 
Forms, Natural Gas Act. Chapter I of 
Title 18 of the Code of Federal Regula¬ 
tions to prescribe FPC Form No. 16. Re¬ 
port of Supply and Requirements, to be 
filed by natural gas pipeline companies 
making sales in Interstate commerce of 
natural gas for resale. The Commission 
stated in Order No. 489 that it would con¬ 
sider requests by any company for waiver 
of the requirement to file Form No. 16 
and would grant such requests upon 
good cause being shown. 

On November 15. 1974, Regis Gas Sys¬ 
tems, Inc. (Regis), fllcd a request for 
waiver of the requirement to file Form 
No. 16 stating that it Is only a small 
gatherer which resells all gas to Trunk¬ 
line Gas Company (Trunkline). Since 
Regis sells all of its gas to Trunkline, its 
supply is reflected in Trunkline's Form 
No. 16. and, accordingly, Regis should be 
excused from filing Form No. 16. 

The Commission finds. Good cause 
having been shown, it is necessary and 
appropriate in carrying out the provi¬ 
sions of the Natural Gas Act that the re¬ 
quest by Regis for waiver of the require¬ 
ment to file Form No. 16 should be 
granted. 

The Commission orders. Subject to 
further review should Regis’ operations 
change in the future, Regis* request for 
waiver of the requirement to file Form 
No. 16 is granted. 

By the Commission. 

[sealI Kenneth F. Plumb, 

Secretary. 

|FR Doc.75-4491 Filed 2-19-75:8:45 am] 


(Docket NO. CI75-4441 

ROBERT J. HEWITT 
Application 

February 10. 1975. 

Take notice that on January 27, 1975, 
Robert J. Hewitt (Applicant), 400 Vic¬ 
toria Bank & Trust Bldg., Victoria. Texas 
77901. filed in Docket No. CI75-444 an 
application pursuant to section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity au¬ 
thorizing the sale for resale and delivery 
of natural gas in interstate commerce 
to Texas Gas Transmission Corporation 
(Texas Gas) from the Garden City Field, 
St. Mary Parish. Louisiana, all as more 
fully set forth in the application which 
Is on file with the Commission and open 
to public inspection. 

Applicant states that he made a sale 
of natural gas to Texas Gas from the 
subject acreage within the contempla¬ 
tion of $ 157.29 of the regnl ation s under 
the Natural Gas Act <18 CFR 157.29) 
from October 9, 1974, to December 8, 
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1974. Applicant proposes to sell iu.-ural 
gas to Texas Gas lor a period of one year 
from the first day of the month next fol¬ 
lowing the montli in which Applicant 
commences deliveries within the contem¬ 
plation of 5 2.70 of the Commission’s 
general policy and interpretations (18 
CFR 2.70>. Applicant proposes to sell to 
Texas Gas approximately 24.000 Mcf of 
natural gas per month at 73.0 cents per 
Mcf at 14.73 psia, subject to upward and 
downward Btu adjustment from a base of 
1,000 Btu per cubic foot. The application 
indicates that Initial upward Btu adjust¬ 
ment Is estimated to be 8 9 cents per Mcf. 
Applicant alleges that the price to Texas 
Gas is substantially less than the price 
Applicant could charge and receive if 
such natural gas were sold in the intra¬ 
state market. Applicant further alleges 
that this gas will be available for sale to 
Texas Gas for only a limited period of 
time. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Febru¬ 
ary 27, 1975, file with the Federal Power 
Commission. Washington. D.C. 20426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will not 
sene to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to par¬ 
ticipate as a party In any hearing there¬ 
in must file a petition to intervene in ac¬ 
cordance with the Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application If no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing Is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary . 

(PR Doc.76-4519 Filed 2-19-75:8:45 am] 


(Dockets Noe. E-7706. E-7750, E-80D2| 

SIERRA PACIFIC POWER CO. 

Changes in Tariff Sheets Pursuant to 
Commission Opinion No. 702 

February 11. 1975. 
Take notice that Sierra Pacific Power 
Company (Sierra), on October 16, 1974. 
filed revised tariff sheets applicable to 


its FPC Electric Tariff. Original Volume 
No. 1. pursuant to the Commission’s 
Opinion No. 702, Issued herein on Au¬ 
gust 15. 1974. The revised tariff sheets 
are those designated by Sierra as Substi¬ 
tute Third Revised Sheet No. 4. effective 
September 1. 1972 through April 27. 
1973; Substitute Fourth Revised Sheet 
No. 4, effective April 28. 1973 through 
December 30, 1973; Substitute First Re¬ 
vised Sheet No. 5. effective September 1. 
1972 through December 30, 1973; and 
Substitute First Revised Sheet No. 8. ef¬ 
fective September 1, 1972 through De¬ 
cember 30. 1973. Tariff Sheet Nos. 4 and 
5 contain rates, charges, terms and pro¬ 
visions applicable to Schedule R. Resale 
Service Tariff Sheet No. 8 contains a 
Fuel Adjustment clause provision. 

Sierra states that although no action 
has been taken by the Commission on its 
petition for rehearing and reconsidera¬ 
tion of Opinion No. 702. filed Septem¬ 
ber 13. 1974. ' 4 lt is not believed that it 
will affect the substitute revised tariff 
sheets required to be filed In accordance 
with Opinion No. 702’*. By order issued 
on October 9. 1974. the Commission 
granted rehearing for further considera¬ 
tion of Sierra’s petition for rehearing. 

Sierra states that copies of the revised 
tariff sheets have been sent to its Juris¬ 
dictional customers and interested State 
commissions. (No copy of the notice for 
publication in the Federal Register is 
included in the filing, pursuant to § 35.8 
<a> of the Commission's rules.) 

Any person desiring to be hoard or to 
protest said rate filings should file a 
petition to Intervene (unless such inter¬ 
vention has been previously granted 
herein) or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE. Washington. D.C. 20426. In 
accordance with 95 1-8 and 1.10 of th© 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before February 21. 1975. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not sene to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of tills 
application are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kenneth F. Plumb. 

Secretary , 

(FR Doc.75-4486 Filed 2-19-75:8:45 am| 


(Docket No. RP75-611 

SOUTH TEXAS NATURAL GAS GATHER- 
ING CO. AND AFFILIATES 1 

Order Instituting an Investigation 

February 10. 1975. 

As a part of this Commission’s admin¬ 
istration and enforcement of the provi¬ 
sions of the Natural Gas Act, 15 UB.C. 
717(a) et seq., the Commission has con- 


1 As used In this order. ’‘affiliate'’ means a 
company or person that directly or indirect¬ 
ly. through one or more intermediaries, con¬ 
trols, or is controlled by, or under common 
control with. South Texas. 18 CFR 2015A. 


eluded that a field investigation by its 
staff should be undertaken relative to 
certain activities of South Texas Natural 
Gas Gathering Company (South Texas), 
its parent, affiliates, and subsidiaries. 
Heretofore, some of these companies 
have been determined to be 44 natural-gas 
companies*', within the meaning of the 
Natural Gas Act. 15 UB.C. 717b<6>. 
Others properly may or may not be so 
classifiable. 

Continued surveillance of natural gag 
operations of the South Texas affiliates, 
through this staff investigation, will serve 
the purposes of the Natural Gas Act. As 
set forth infra, this Commission as re¬ 
cently as January 14, 1974, has directed 
compliance actions by South Texas with 
requirements of the Natural Gas Act. 
This investigation complements our prior 
activities. 

We had occasion to examine the ac¬ 
tivities of South Texas and found that 
the evidentiary record there established 
(South Texas Natural Gas Gathering 

Company, - FPC -, Opinion No. 

683, issued January 14. 1974): 

• • • that due to mistake of law or other 
reasons South Texas has failed to file a 
number of applications for certificates to 
scU or transport gas and to abandon services 
or facilities and has railed to make rate 
schedule filings all as required by the Gas 
Act under the present law. We shall there¬ 
fore require that South Texas make filings 
that are currently relevant and complete 
all necessary supplements to Its Rate Sched¬ 
ule No. 2 covering Its sale of gas to Tran&co 
(Transcontinental Gas Pipe Line Corpora¬ 
tion). (mlmeo ed . p. 16|. 

As a result of that order. South Texas 
and Coastal States Gas Producing Com¬ 
pany (Coastal States), on March 13. 
1974. filed In Docket No. CP74-258 a joint 
application pursuant to section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity author¬ 
izing the exchange and transportation of 
natural gas between the applicants, 
which is presently pending our review of 
the Presiding Administrative Law 
Judge’s Initial Decision granting the 
certificate. 

Previously, by order issued February 
10, 1964, we, inter alia, deferred deter¬ 
mination of the jurisdictional question 
concerning certain sales and transpor¬ 
tation activities of some South Texas af¬ 
filiates pending final resolution of then 
pending court proceedings, which have 
now been finally resolved.’ (United Gas 
Pipe Line Company v. Coastal States 
Gas Producing Company, et al., 31 FPC 
406. 409). Specifically, we stated (31 FPC 
at 409): 

• • • we shall defer action upon the olhor 
elements of United's complaint. Specifically 
until there has been a final resolution of the 
questions raised m Lo-Vaca Gathering 
Company v. F.P.C.. 323 F. 2d 190. petition 
for rehearing denied December 17, 1963 
(CA6). and in the Florida Parishes case, 
supra we shall not attempt to pass upon 
the Issues raised by the complaint as to our 
jurisdiction over the sales by Rio Grande 


1 The court proceedings are California v. 
Lo-Vaca Gathering Co . 379 U S. 366 (1965) 
and Louisiana Public Service Commission v. 
FJPjC., 359 F 2d 525 (5th Cir., 1966), certi¬ 
orari denied 385 U.S. 833. 
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to Alimo and Coastal to Lo~Vaca, or South 
Texas' transportation of such gas. We believe 
that pending such action we should not 
consider tho request that we reclaaelfy 
Coastal as a pipeline or consider all of the 
Coastal entitles os one for Commission pur¬ 
poses. | Footnotes omitted) 

At our initiative, the staff has been 
directed to conduct the field Investiga¬ 
tion ordered herein. Our purpose in Ini¬ 
tiating this investigation is to ascer¬ 
tain the activities of the South Texas 
affiliates and their compliance with the 
Natural Gas Act. Accordingly, this in¬ 
vestigation will involve the sales and 
transportation activities of all affiliates 
of South Texas in order that we may 
definitively determine which of their ac¬ 
tivities fall within the scope of this Com¬ 
missions jurisdiction and the enforce¬ 
ment and remedial measures, if any, to 
be directed by this Commission in the 
light of this investigation and our prior 
opinions as referred to herein. 

The investigation herein initiated will 
encompass activities of all South Texas 
affiliates. It shall encompass all facts 
bearing upon which of those operational 
activities are jurisdtctional under the Na¬ 
tural Gas Act. Further, the Investigation 
shall encompass all facts bearing upon 
whether such jurisdictional activities are 
being or have been conducted under ap¬ 
propriate authorizations granted by this 
Commission pursuant to the Natural Gas 
Act and whether any Jurisdictional ac¬ 
tivities are being conducted by the South 
Texas affiliates without necessary and 
appropriate Commission authorization, 
and, therefore, which may be or have 
been In violation of the Natural Gas 
Act. The investigation shall encompass 
all facts bearing upon the enforcement 
and remedial fneasures to be directed by 
this Commission. 

The investigation herein instituted 
shall encompass Initially a Commission 
staff field review of the past and present 
activities of all South Texas affiliates 
limited initially to the Texas geographic 
area. The staff's assignment is to conduct 
an immediate field investigation of fa¬ 
cilities, properties, books, and records of 
South Texas and its parent, affiliates, 
and/or subsidiaries. We here determine 
and direct that those entities accord 
Commission staff full and complete ac¬ 
cess to all facilities, properties, books and 
records during that field Investigation. 

Based upon a review of the data ob¬ 
tained from the field investigation here¬ 
in ordered and any subsequent investi¬ 
gations deemed necessary by our staff 
for completion of its investigatory task, 
the staff will report to the Commission 
its findings and recommendations for 
further procedures to expeditiously and 
fully conclude this Investigation. 

Tfie Commission further finds. (!) 
Pursuant to section 1(b) of the Natural 
Gas Act, 15 U.8.C. 717(b), this Com¬ 
mission has jurisdiction over 

• • • the transportation of natural gaa In 
in ten late commerce, to the aalo In Intent late 
commerce at natural gas tar resale for ulti¬ 
mate public consumption, for domestic, com¬ 


mercial. Industrial, or any other use. and 
to natural-gas companies engaged In such 
transportation of sale • • • 

(2) It Is necessary and appropriate 
for the purposes of that Act and good 
cause exists as set forth in the recital 
portions above for Instituting an Investi¬ 
gation Into the activities of 8outh Texas, 
its parent, affiliates and/or subsidiaries 
pursuant to Sections of the Nntural Gas 
Act. 15 U.8.C. 717(a) et seq., as more 
fully identified infra to determine the 
jurisdictional and substantive issues as 
enunciated in the recital portions of this 
order. 

<3) The investigation herein initiated 
and the procedures hereinafter ordered 
are the most expeditious method of de¬ 
termining the jurisdictional and substan¬ 
tive Issues Involved in this proceeding. 

(4) The Commission has determined 
that the following members of South 
Texas affiliates are or hAve been previ¬ 
ously classified as “natural-gas compa¬ 
nies" within the meaning of the Natural 
Gas Act: South Texas Natural Gas Gath¬ 
ering Company. 28 FPC 401, 418; Coast¬ 
al States Gas Producing Company, 31 
FFC 1027, 1029: Ben Bolt Gathering 
Company. 26 FPC 825; and Lo-Vaca 
Gathering Company. 46 FPC 19S, 199. 
The activities, operations and Jurisdic¬ 
tional status of some of these may have 
changed from the dates of those Com¬ 
mission determinations. 

Tile Commission orders. <A) Pursuant 
to the authority contained in the Nat¬ 
ural Gas Act particularly sections 1. 

4. 5. 7. 8, 10. 14. 15, 16. 20 and 21 there¬ 
of, 15 U.8.C. 717, c, d, f, g. t m* n. o. 

5, t. tlie Commission's rules of practice 
and procedure and the regulations un¬ 
der the Natural Gas Act. 18 CFR Parts 
1. 153-160. 201-225. 250-260. the Com¬ 
mission hereby institutes an investiga¬ 
tion into the activities of South Texas 
and its parent, affiliates and/or subsidi¬ 
aries for the purposes as set forth in the 
recital portion of this order. 

(B> Pursuant to the provisions of sec¬ 
tion 14(c) of the Natural Gas Act, 15 
U.8.C. 717m <c>, and f 1.23 of the Com¬ 
mission's rules of practice and procedure. 
18 CFR 1.23. for purposes of this investi¬ 
gation all members of the Commission 
investigating staff are each hereby des¬ 
ignated an officer of this Commission and 
are empowered to issue subpenas and to 
perform all other duties in connection 
therewith as prescribed by law. 

(C) Tho Commission staff is directed 
to conduct a full field Investigation to 
obtain the facts and information from 
the books, records, facilities and prop¬ 
erties of 8outh Texas and its parent, 
affiliates and/or subsidiaries to enable it 
to make a full and complete report on the 
Jurisdictional and substantive Issues set 
forth in the recital portion of this order, 
together with recommendations for the 
further procedures necessary to con¬ 
clude this investigation. 

(D) South Texas, its parent, affiliates, 
and/or subsidiaries are hereby directed 
to assist staff, when requested, in staff's 
field investigation. 


(E) Further procedures. If required, 
shall be set by further order of this Com¬ 
mission. 

By the Commission. 

f seal 1 Kenneth F. Plumb, 

Secretary . 

IFR Doc.75-4600 Piled 2-10 75;8 45 am| 


f Docket No. RF75~68| 

SOUTHERN NATURAL GAS CO. 

Rate Change 

February 7, 1975. 

Take notice that Southern Natural 
Gas Company (Southern) on January 
30. 1975. tendered for filing two proposed 
changes in its FPC Oas Tariff. Original 
Volume No. 3. Southern states that the 
first change, in Rate Schedule No. F-5. 
is* an increase up to the level allowed by 
Commission Opinion No. 662. The second 
change. Southern states, is in Rate 
Schedule No. F-9 and. reflects changes 
pursuant to Commission Opinion Nos. 
699. 699-A, and 699-H. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street. NE. Washington. D.C. 
20426, U accordance with If 1.8 and 1.10 
of the Commission's rules of practice and 
procedure (18 CFR 1.8, All such 

petitions or protests should be filed on 
or before February 28. 1975. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
application are on file with the Commis¬ 
sion and are available for public 
inspection. 

Kenneth F. Plumb, 
Secretary . 

ire Doc 75- 4509 Piled 2 10-75:8:45 am) 


1 Docket Noe. RP71-6, RP7I-57, and RP72-1J 

TENNESSEE GAS PIPELINE CO. 

Refund. With Interest, of Purchased Gas 
Costs Collected During Price Freeze 
Period 

February 7.1975. 

On June 13. 1972, Tennessee Gas Pipe¬ 
line Company (Tennessee) tendered for 
filing a purchased gas racking Increase 
to become effective August 1. 1972, pur¬ 
suant to the purchased gna tracking au¬ 
thority prescribed In the Settlement 
Agreement approved by Tennessee Gas 
Pipeline Company, Opinion No. 619, 47 
FPC 1327 (1972) in the instant docket. 
Tennessee's filing proposed an increase 
of 2.16£ per Mcf which included the ef¬ 
fect of charges to Tennessee's Deferred 
Purchased Gas Cost Account for the pe¬ 
riod from April 15, 1971, to November 14. 
1971, covered by Phase I of the Presi¬ 
dent's Economic Stabilization Program. 
Tennessee also filed alternate tariff 
sheets reflecting a rate Increase of only 
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1.83c per Mef, which excluded the effect 
of charges to the Deferred Account dur¬ 
ing the Phase I period. Tennessee stated 
that the alternate 1.83C per Mcf sheets 
were filed in the event the Commission 
“deems it inappropriate” to reflect the 
deferred charges for the Phase I period 
to the Deferred Purchased Oas Cost Ac¬ 
count as part of the June 12, 1972, pur¬ 
chased gas tracking rate increase. Ten¬ 
nessee. however, argued that the costs 
accrued in the Deferred Account were 
properly includible in the June 12, 1972, 
tracking filing because they were con¬ 
sistent with the President’s Executive 
Order No. 11615 Instituting Phase I of 
the Economic Stabilization Program and 
the Commission’s Order 437 implement¬ 
ing such program. 

By letter order dated July 31, 1972, 48 
FPC 194 (1972) the Commission rejected 
Tennessee’s filing on the grounds that 
Tennessee’s tracking authority expired 
on June 13, 1972. and. under the ap¬ 
proach followed by the Commission, 
tracking filings had to become effective 
on or before the date the tracking au¬ 
thority terminated. Following denial of 
Tennessee’s application for rehearing. 1 
Tennessee filed a Petition for Review 
with the U8. Court of Appeals for the 
District of Columbia Circuit. 

By order of Ihe Court dated Novem¬ 
ber 13, 1972, the Court granted Tennes¬ 
see’s October 30. 1972, motion for stay 
pending review of the Commission's or¬ 
der. Pursuant to the Court's Novem¬ 
ber 13, 1972. order, the Commission is¬ 
sued an order, 48 FPC 1375 <1972>, ac¬ 
cepting Tennessee's tariff sheets for fil¬ 
ing effective as of August 1, 1972, subject 
to passible refund, with interest at 7 per¬ 
cent per annum, pending resolution of 
the appeal to the VB. Court of Appeals 
concerning the timeliness of Tennessee’s 
filing. 

However, the Commission also stated: 

Our action today U solely for the purpose 
of complying with the court ordered stay 
and reserves, until completion of Judicial re¬ 
view of our July 31. 1972, order the Ueue of 
whether the subject 2.16c increase should 
Include Increases frozen during Phase I of 
the President's Economic Stabilisation Pro¬ 
gram.* 


No. 619 in the instant docket. We find 
that permitting Tennessee to retain the 
amounts collected, subject to refund, 
which relate to the Phase I freeze period 
would be inconsistent with the Commis¬ 
sion’s Order No. 437. 46 FPC 274 (1971), 
which implemented the Economic Sta¬ 
bilization Act of 1970, as amended, and 
Executive Order No. 11615. We find that 
retention of such amounts by Tennessee 
would also be inconsistent with Order 
No. 437A. 46 FPC 1219 (1971) which 
implemented Executive Order No. 11627. 
Accordingly, we shall require Tennessee 
to refund with interest at 7 percent per 
annum, from August 1, 1972. the reve¬ 
nues collected based on charges to its 
Deferred Purchased Gas Account in this 
docket during the period August 15, *971, 
to November 14. 1971. Such refunds shall 
be based upon Tennessee’s sales for the 
period from August 1. 1972, through De¬ 
cember 31, 1972. We note that this 
treatment is consistent with that ac¬ 
corded to other pipelines having deferred 
purchased gas accounts as a part of their 
purchased gas tracking authority during 
the Phase I Freeze period.* 

The Commission finds. It is necessary 
and appropriate in the public interest 
and to aid in the enforcement of the 
Natural Gas Act to require Tennessee, 
within 30 days of the date of issuance of 
this order, to refund, with Interest at 7 
per cent per annum, the revenues col¬ 
lected based on charges to its Deferred 
Purchased Gas Account in this docket 
during the period August 15. 1971, to No¬ 
vember 14. 1971, as hereinafter ordered 
and conditioned. 

The Commission orders. (A) Within 
30 days of the date of issuance of this 
order, Tennessee shall refund, with In¬ 
terest at 7 per cent per annum from 
August 1. 1972, the revenues collected 
based on charges of its Deferred Pur¬ 
chased Gas Account in this docket dur¬ 
ing the period August 15. 1971, to No¬ 
vember 14, 1971. Such refunds shall be 
based upon Tennessee’s sales for the 
period from August 1. 1972, through De¬ 
cember 31,1972. 

<B) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 


On August 1. 1974, the Court of 
Appeals in "Tennessee Gas Pipeline 
Company, et al. v. Federal Power Com¬ 
mission.” _U.B. App. D.C.-, 

_F.2d ..(Case No. 72-1945» 

vacated the Commission’s July 31, 1972. 
letter order which had rejected Tennes¬ 
see’s purchased gas cost tracking fUing 
of June 12, 1972, as not having been 
timely filed. No appeal of that decision 
has been filed and therefore the Court’s 
decision is Anal. 

Accordingly, wc must now decide the 
proper disposition of the amounts col¬ 
lected by Tennessee, subject to refund, 
which relate to deferred purchased gas 
costs accrued In Tennessee’s Deferred 
Account pursuant to the purchased gas 
tracking authority approved in Opinion 


I See: 48 FPC 477 (1972). 

•The Increase would be only 1.83 cents 
per Mcf If Phase I increase* were eliminated. 


By the Commission. 

(seal! Kenneth F. Plumb. 

Secretary. 

aftkndxx A 

Natural Qajs Pipeline Co. car America. 

122 South Michigan Arc., 

Chicago . 111. 60603. 

(Attention: Mr. J. I Poole. Jr.. Vice President. 
Marketing end Rates). 

Dictum 1, 1971. 

Gentlemen: This Is In regards to your 
tiling on October 14. 1971, of two copies of a 
tariff sheet, designated as Fourth Revised 
Sheet No. 38-L.2. to your FPC Gas Tariff, 
Second Revised Volume No. 1, reflecting In¬ 
creased rates to track Increased purchased 


•See letter orders set forth In Appendices 
A and B to Natural Gas Pipeline Company In 
Docket No. RP70-35 and Michigan Wisconsin 
Pipeline Company In Docket No. RP71-112, 
respectively. 


gas costs, pursuant to the Purchased Gas 
Cost Adjustment Provision included In your 
tariff The tabulation attached to your filing 
indicates a crediting to the deferred account 
of amounts for the months of August and 
September. 

This approach is Inconsistent with the 
Commission's order Issued August 18. 1971, 
In Docket No. Rr-427. implementing the 
Economic Stabilization Act of 1970, as 
amended, and Executive Order No. 11615. It is 
also Inconsistent with the Commission's sub¬ 
sequent order Issued November 16. 1971, In 
the same docket, Implementing Executive 
Order No. 11627. Accordingly, your flllng is 
hereby rejected without prejudice to being 
renled excluding the adjustments for the 
period from August 15-September 30. 1971. 

Very truly yours, 

Kenneth F. Plumb, 

Secretary. 

A pit nd ix B 

Michigan Wisconsin Pir* Line Co., 

I Woodward Are., 

Detroit. Mich. 482Z6. 

(Attention: Mr. Ray J. Lynch, Executive Vice 
President). 

April 25. 1972. 

Okntlemen: This Is in regards to your 
filing on March 31, 1972, of two copies of a 
tariff sheet, designated as First Revised 
Sheet No, 27F to your FPC Gas Tariff. Sec¬ 
ond Revised Volume No. 1, reflecting In¬ 
creased rates to track Increased purchased 
gas costs, pursuant to the Purchased Gas 
Coat Adjustment Provision included In your 
tariff. The tabulation attached to your filing 
indicates a crediting to the defen-ed account 
of amounts for the period from September 
10. through November 14, 1971, 

This approach Is inconsistent with the 
Commission's order Issued August 18, 1971, 
in Docket No. R-427, Implementing the 
Economic Stabilization Act of 1970. as 
amended, and Executive Order No. 11616. It 
U also Inconsistent with the Commission’s 
subsequent order Issued November 16. 1971. 
In the same docket. Implementing Execu¬ 
tive Order No, 11627. Accordingly, your filing 
is hereby rejected without prejudice to being 
re filed excluding the adjustments for the 
period from September 19. through Novem¬ 
ber 14, 1971, from both the Purchased Gas 
Coat Changes and the Deferred Oas Cost 
Account Balances. 

Very truly yours. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.75-4538 Piled 2-19-75:8 45 amj 


|Docket No. CP75-16D] 

TENNESSEE GAS PIPELINE COMPANY 
Petition To Amend 

February 12, 1975. 

Take notice that on February 5, 1975, 
Tennessee Gas Pipeline Company, a Di¬ 
vision of Tenneco Inc. (Petitioner) # P.O. 
Box 2511, Houston. Texas 77001, filed in 
Docket No. CP75-159 a petition to amend 
the order issued in said docket on Janu¬ 
ary 24, 1975, pursuant to section 7 of the 
Natural Gas Act. as implemented by 
ft 157.7 of the regulations thereunder (18 
CFR 157.7), so as to increase the total 
annual cost limitations for budget-type 
gas purchase facilities authorized in said 
order to $12,000,000 and the single proj¬ 
ect cost limitations to $1,500,000 and 
$2,500,000 for onshore and offshore proj- 
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ects, respectively, and so as to expand 
the definition of budget-type gas pur¬ 
chase facilities to include those facilities 
which connect producers* facilities with 
the facilities of another natural-gas 
company authorized to transport for the 
account of or exchange with Petitioner 
gas purchased by Petitioner, all as more 
fully set forth In the petition to amend, 
which is on flic with the Commission 
and open to public inspection. 

By the order in the instant docket 
Petitioner is authorized to construct, 
during the calendar year 1975, and oper¬ 
ate gas-purchase facilities necessary to 
transport and receive into its main pipe¬ 
line system supplies of natural gas avail¬ 
able from producing areas located ad¬ 
jacent to said system, at a total cost lim¬ 
itation of $7,000,000 and single project 
cost limitations of $1,000,000 and $1,750,- 
000 for onshore and offshore projects, 
respectively. 

Petitioner cites in its petition to amend 
Commission Order No. 522. issued in 
Docket No. RM75-2 on January 16. 1975. 
which amends, inter alia, i 157-7 of the 
regulations under the Natural Gas Act to 
permit, effective February 21. 1975, the 
issuance of budget-type certificates of 
public convenience and necessity within 
the limits of the amended authorization 
requested by Petitioner. 

Petitioner states that it has made In¬ 
creasing use of exchange and transporta¬ 
tion agreements in recent years and has 
also experienced the impact of spiraling 
construction costs, thereby necessitating 
the increase in cost limitations and the 
expanded definition cf gas-purchase fa¬ 
cilities. 


Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
March 3. 1975, file with the Federal 
Power Commission, Washington, D.C. 
20426, a petition to Intervene or a protest 
In accordance with the requirements of 
the Commission's rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). AU protests filed with 
the Commission will be considered by it 
in determining the approplrate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
In any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission's rules. 

Kennlih f. Plumb, 
Secretary . 

|FR Doc.75-4487 Filed 1-10-75;8:45 ami 


1 Docket Noe RI75-107 and IU75 1G8J 

TEXACO INC. 

Proposed Changes in Rates 1 

February 7, 1975. 

Respondents have filed proposed 
changes in rates and charges for Juris¬ 
dictional sales of natural gas. as set forth 
in Appendix A hereof. 

The proposed changed rates and 
charges may be unjust, unreasonable, 


1 Does not consolidate for hearing or dta- 
poo* of the aeveral matters herein. 

Atyavror A 


unduly discriminatory, or preferential, 
or otherwise unlawful. 

The Commission finds. It is In the pub¬ 
lic interest and consistent with the Nat¬ 
ural Gas Act that the Commission en¬ 
ter upon hearings regarding the lawful¬ 
ness of the proposed changes, and that 
the supplements herein be suspended and 
their use be deferred as ordered below. 

The Commission orders . (A) Under the 
Natural Gas Act. particularly sections 
4 and 15. the regulations pertaining 
thereto 118 CFR, Chapter II. and the 
Commission's rules of practice and pro¬ 
cedure. public hearings shall be held con¬ 
cerning the lawfulness of the proposed 
changes. 

(B) Pending hearings and decisions 
thereon, the rate supplements herein are 
suspended and their use deferred until 
date shown in the “Date Suspended Un¬ 
til** column. Each of these supplements 
shall become effective, subject to refund, 
as of the expiration of the suspension pe¬ 
riod without any further action by the 
Respondent or by the Commission. Each 
Respondent shall comply with the re¬ 
funding procedure required by the Nat¬ 
ural Gas Act and i 154.102 of the 
regulations thereunder. 

<C> Unless otherwise ordered by the 
Commission, neither the suspended sup¬ 
plements. nor the rate schedules sought 
to be altered, shall be changed until dis¬ 
position of these proceedings or expira¬ 
tion of the suspension period, which¬ 
ever is earlier. 

By the Commission. 

I seal 1 Knrrrrm F. Plumb, 

Secretary. 
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The proposed rate increases of Texaco Inc. 
and Mobil OH which exceed the applicable 
area rate under Opinion No. 658 are sus¬ 
pended for five months. 

In regard to any sale of natural gas for 
which the proposed Increased rate Is died 
under the provisions of Opinion No. 690-H. 
Issued December 4. 1074. In Docket No. R- 
389-B, no part of the proposed rate increase 
above the prior applicable area celling rate 
may be made effective until the seller sub¬ 
mits a statement In writing demonstrating 
that Opinion No. 699-H Is applicable to the 
particular Increased rate filing. In whole or 
in part. The proposed Increased rates for 
which such support shall hsvo been satis¬ 


factorily demonstrated on or before Jan¬ 
uary 31, 1975. will be made effective as of 
June 21,1974. 

(FR Doc. 75-4517 Filed 2-19-75: 8:45 am| 


|Docket No. RI75-B9) 

TEXAS PACIFIC OIL CO. INC. 

Order Granting Petition for Special Relief 
• January 31, 1975. 

On December 16. 1974, Texas Pacific 
Oil Company, Inc. (Texas Pacific) filed a 
petition for special relief pursuant to 


| 2.76 1 of the Commission’s general policy 
and interpretations for a sale of natural 
gas to Arkansas Louisiana Gas Company 
(Arkla) from a well located in the Klnta 
Field, Haskell County, Oklahoma (Other 
Southwest Area, Opinion No. 607). 

Texas Pacific is currently selling nat¬ 
ural gas to Arkla pursuant to a base con¬ 
tract dated January 29. 1962, providing 
for a rate of 17.27 cents per Mcf at 14.65 
psia. On October 23, 1974, Texas Pacific 
and Arkla entered into an amendment to 


»18 CFR 2.76. 
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the base contract whereby Arkla agreed 
to pay Texas Pacific 32 cents per Mef in 
consideration of remedial measures to be 
performed by Texas Pacific on the sub¬ 
ject well. Petitioner states that these cor¬ 
rective measures include the replacement 
of the well's tubing and packer, the clean¬ 
ing out of the well bore through the pro¬ 
ducing zone, the stimulation of the pro¬ 
ducing xone with acid, and the installa¬ 
tion of a compressor. Texas Pacific avers 
that this rework will result in the re¬ 
covery of an estimated 250.000 Mef over 
a 4-ycar productive life, at an estimated 
cost of $43,145. 

Notice of the petition was issued on 
January 15. 1075. and appeared In the 
ProniAL Rnom on January 22. 1075. at 
40 PR 3513. No protests or petitions to 
Intervene have been filed. 

Aftcr a careful review of the costs to 
be Incurred and the reserves to be re¬ 
covered. we conclude that it is the public 
interest to grant Texas Pacific's petition. 

The Commission finds. The petition for 
special relief filed by Texas Pacific Oil 
Company. Inc., meets the criteria set 
forth in Section 2.76 of the Commission's 
General Policy and Interpretations. 

The Commission orders. Ftor the above- 
stated reasons, the petition for special 
relief of Texas Pacific is hereby granted. 
Texas Pacific is authorized to collect 32 
cents per Mef at 14.65 psia for all gas 
produced from the subject well effective 
upon the filing of 1) a notification signed 
by Arkla that the proposed remedial 
work on the subject well has been suc¬ 
cessfully completed and X) A notice of 
change in rate pursuant to f 154.94 of 
the Commission's regulations with at¬ 
tached copies of the October 23. 1974 
contract amendment providing for the 
proposed rate change. 

By the Commission. 

I seal 1 Kenneth F. Plumb. 

Secretary 

[PR Doc.75 4468 Piled 2-ia-76;6:45 am) 


(Docket No. CP74-308( 

TRANSCONTINENTAL GAS PIPE LINE CO. 

Petition To Amend 

February 12. 1975. 

Take notice that on February 4. 1975. 
Transcontinental Gas Pipe Line Corpo¬ 
ration (Petitioner). P.O. Box 1396, Hous¬ 
ton. Texas 77001. filed in Docket No. 
CP74-308 a petition to amend the order 
issued in said docket on August 28. 1974, 
pursuont to section 7 of the Natural Gas 
Act. as implemented by I 157.7 of the 
regulations thereunder (18 CFR 157,7). 
so as to Increase the total annual cost 
limitations for budget-type gas purchase 
facilities authorized in said order to $12,- 
000,000 and the single project cost limi¬ 
tations to $1,500,000 and $2,500,000 for 
onshore and offshore projects, respec¬ 
tively, and so os to expand the definition 
of budget-type gas purchase facilities to 
include those facilities which connect 
producers* facilities with the facilities of 
another natural gas company authorized 


to transport for the account of or ex¬ 
change with Petitioner gas purchased by 
Petitioner and those facilities necessary 
to connect producers* facilities with Peti¬ 
tioner's pipeline facilities for the purpose 
of transporting natural gas for the ac¬ 
count of or in exchange with another 
natural gas company, all as more fully 
set forth in the petition to amend which 
is on file with the Commission and open 
to public inspection. 

By the order issued in the instant 
docket Petitioner is authorized to con¬ 
struct during the one-year period com¬ 
mencing August 12. 1974, and operate 
gas-purchase facilities necessary to 
transport and receive into its main pipe¬ 
line system supplies of natural gas avail¬ 
able from producing areas located ad¬ 
jacent to said system, at a total annual 
cost limitation of $7,000,000 and single 
project cost limitations of $1,000,000 and 
$1,750,000 for onshore and offshore 
projects, respectively. 

Petitioner cites in its petition to amend 
Commission Order No, 522, issued in 
Docket No. RM75-2 on January 18, 1975. 
which amends, inter alia $157.7 of the 
regilatlanr under C Natural Gas Act 
to permit, effective February 21. 1975. the 
issuance of budget-type certificates of 
public convenience and necessity within 
the limits of the amended authorization 
requested by Petitioner. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
March 4. 1975. file with the Federal 
Power Commission. Washington, D.C. 
20426, a petition to intervene or a protest 
in accordance with the requirements of 
the Commission's rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action 
to be taken but win not serve to make 
the protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any heating therein must file a peti¬ 
tion to Intervene in accordance with the 
Commission's rules. 

Kenneth F. Plumii, 
Secretary . 

1FR Doc.75-4469 Filed 2-10-75,8:45 stn 1 


(Docket No. RF74-52] 

TRANSWESTERN PIPELINE CO. 

Further Extension of Procedural Dates 
February 12. 1975. 

On February 10. 1975. Trans western 
Pipeline Company filed a motion to ex¬ 
tend the procedural dates fixed by order 
issued November 18. 1974. as most re¬ 
cently modified by notice issued January 
13. 1975. in the above-designated matter. 
The motion states that the parties have 
been notified and have no objection. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 


Service of Company Rebuttal: March X4 # 
1975. 

Ilearhig: April 1, 1976 (10 am. «dt.). 

Kenneth P. Plumb, 

Secretary. 

(FR Doc.75-4490 Filed 2-19-75:8:45 am] 


tDocket No. E-9143) 

WEST TEXAS UTILITIES CO. 

Filing of Revised Fuel Clause 

February 7. 1975. 

Take notice that on January 31, 1975. 
West Texas Utilities Company (West 
Texas) tendered for filing a revised fuel 
clause in response to the Commission's 
order issued December 31, 1974, in the 
referenced docket. West Texas stales 
that said revised fuel clause should su¬ 
persede the fuel clause contained in Arti¬ 
cle 2. paragraph (d>, page 3, of West 
Texas' rate schedule contract for FPC 
Jurisdictional service to Gate City Elec¬ 
tric Cooperative. Inc. According to West 
Texas, the revised fuel clause lias been 
prepared in accordance with Commission 
Order No. 517, issued November 13. 1974, 
in Docket No. R-479. 

West Texas requests that the Commis¬ 
sion accept the tendered revised fuel 
clause and terminate the refund obli¬ 
gation with respect to the fuel clause, 
as said obligation was imposed by the 
aforementioned December 31.1974. order 
in this docket. 

West Texas states that a copy of the 
revised fuel clause Is being mailed to 
Gate City Electric Cooperative. Inc., 
Childress. Texas. 

Any person desiring to be heard or to 
protest said application should file a peti¬ 
tion to Intervene or protest with the Fed¬ 
eral Power Commission. 825 North Capi¬ 
tol Street NE., Washington. D.C. 20426. 
in accordance with II 1.8 and 1.10 of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 18. 1.10). All such peti¬ 
tions or protests should be filed on or be¬ 
fore February 24, 1975. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pra¬ 
tes tan ts parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
application are on file with the Commis¬ 
sion and arc available for public inspec¬ 
tion. 

Kenneth F. Plumb, 
Secretary. 

IFRDoc. 76-4525 Piled 2-19-75;8.45 sxn | 


FEDERAL PREVAILING RATE 
ADVISORY COMMITTEE 
STUDY Of PREVAIL'NG RATE SYSTEM 
Committee Meeting* 

Pursuant to the provisions of section 
10 of Pub. L. 92-483, effective January 5, 
1973. notice is hereby given that meet¬ 
ings of the Federal Prevailing Rato Ad¬ 
visory Committee will be held on: 

Thursday. March 6.1975 

Thursday. March 20, 1975 "S 0 f 

Thursday. March 27. 1976 

UtX 


i 9 
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The meetings will convene at 10 am. 
and will be held In Room 5A06A. Civil 
Service Commission Building. 1900 E 
Street NW., Washington, D C. 

The Committee’s primary responsibil¬ 
ity is to study the prevailing rate system 
and from time to time advise the Civil 
Service Commission thereon. 

At these scheduled meetings, the com¬ 
mittee will consider proposed plans for 
implementation of Pub. L. 92-392, which 
law establishes pay systems for Federal 
prevailing rate employees. 

The meetings will be closed to the 
public on the basis of a determination 
under section 10(d> of the Federal Ad¬ 
visory Committee Act <Pub. L. 92-463) 
and 5 U.S.C.. section 552(b) (2). that the 
closing is necessary in order to provide 
the members with the opportunity to 
advance proposals and counter-proposals 
in meaningful debate on issues related 
solely to the Federal Wage System with 
the view toward ultimately formulating 
advisory policy recommendations for the 
consideration of the Civil Service 
Commission. 

However, members of the public who 
wish to do so. are Invited to submit ma¬ 
terial in writing to the Chairman con¬ 
cerning matters felt to be deserving of 
the committee's attention. Additional 
information concerning these meetings 
may be obtained by contacting the 
Chairman. Federal Prevailing Rate Ad¬ 
visory Committee. Room 5451. 1900 E 
Street. NW.. Washington, DC. 20415. 

David T. Roadley, 
Chairman. Federal Prevailing 
Rate Advisory Committee . 

February 13,1975. 

IFR Doc.75-4577 FUcd 2-10-75;8:45 am) 


FEDERAL RESERVE SYSTEM 

COLONIAL BANCORP, INC. 

Acquisition of Bank 

Colonial Bancorp. Inc.. Watcrbury. 
Connecticut, a bank holding company 
within the meaning of the Bank Hold¬ 
ing Company Act. has applied for the 
Board’s approval under section 3(a) (3) 
of the Act (12 U.S.C. 1842(a)(3)) to 
acquire all of the voting shares of Second 
New Haven Bank, New Haven, Connect¬ 
icut. 

Notice of the application, affording 
opportunity for interested persons to 
submit comments and views, has been 
given in accordance with section 3(b) of 
the Act. The time for filing comments 
and views has expired, and the Board 
has considered the application and all 
comments received in light of the factors 
set forth In section 3(c) of the Act (12 
U.8.C. 1842(c)). 

Applicant controls one bank. The Co¬ 
lonial Bank and Trust Company, with 
deposits of $332.4 million, representing 
4.8 percent of the total deposits in com¬ 
mercial banks in the State, and Is the 
seventh largest commercial banking or¬ 
ganization in Connecticut. Bank is the 
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tenth largest commercial banking orga¬ 
nization in the State and holds deposits 
of $202.3 million, representing 2.9 per¬ 
cent of the deposits in commercial banks 
in the State.* 

Acquisition of Bank would increase 
Applicant's deposits to $534.7 million 
(about 8 percent of the deposits in the 
8tate) and would result in it becoming 
the fourth largest commercial banking 
organization in Connecticut. In view of 
the structure of banking in Connecticut, 
the Board does not regard the increase 
in concentration that would result from 
this proposal as a factor warranting 
denial. 

Bank is the second largest banking 
organization in the New Haven market 
(approximated by the New Haven RMA) 
by virtu© of its control of 20.8 percent of 
the commercial bank deposits in the 
market. Applicant's subsidiary bank also 
operates offices in the New Haven mar¬ 
ket and, as a result of the consumma¬ 
tion of this proposal. Applicant would 
control approximately 24.2 percent of 
the deposits in the market. However, the 
State’s three largest banking organiza¬ 
tions <CBT Corporation, Northeast Ban¬ 
corp, Inc., and Hartford National Cor¬ 
poration) have offices in the market and 
together they account for about 28.1 
percent of the total commercial bonk 
deposits in the market. The Board views 
this proposal, therefore, as an appropri¬ 
ate means whereby Applicant would en¬ 
hance its ability to compete more effec¬ 
tively with these largest organizations 
operating in the market. 

As noted above. Applicant is presently 
represented in the New Haven market: 
however. Applicant's subsidiary bank, 
which is headquartered in Water bury, 
competes primarily In the Watcrbury 
market. In the New Haven market. Ap¬ 
plicant's subsidiary operates a total of 
five offices, ail of which arc located on 
the fringe of the market and do not 
appear to exert a significant competitive 
influence on the economic hub of the 
market, the city of New Haven. Since 
both Applicant and Bank operate in the 
same market, some amount of existing 
competition would be eliminated as a 
result of this proposal. However, on bal¬ 
ance, the Board believes that the effects 
on existing competition would not be 
significant. 

In assessing the effects of the proposal 
on potential competition, the Board notes 
that Connecticut's banking law contains 
a home office protection provision which 
generally prohibits branching into towns 
where the home office of another bank 
is located. Applicant’s subsidiary is pro¬ 
hibited from branching into New Haven 
and Bank is precluded from branching 
into Waterbury. “Open” towns exist in 
both the New Haven and Waterbury 
markets into which Applicant or Bank 
could branch and there are a limited 
number of smaller banks available for 


1 State banking data are as of June 30, 
1974. 


acquisition; however, neither branching 
nor a smaller acquisition would enable 
Applicant or Bank to compete effectively 
in the principal city of the other’s mar¬ 
ket. Moreover, Bank’s history of expan¬ 
sion and growth indicates that, absent 
affiliation with Applicant, Bank is un¬ 
likely to expand into the Waterbury 
market. Although Applicant’s de novo 
entry into the City of New Haven is pos¬ 
sible, in view of the apparent difficulties 
of obtaining a national charter or of Ap¬ 
plicant affiliating with a newly char¬ 
tered state bank, such entry by Applicant 
appears remote. Accordingly, on the basis 
of the facts of record, the Board con¬ 
cludes that consummation of tho pro¬ 
posed transaction would not have a 
significantly adverse effect on potential 
competition. 

The financial condition and man¬ 
agerial resources of Applicant and Bank 
appear to be generally satisfactory and 
consistent with approval of the applica¬ 
tion. As a result of the acquisition. Bank 
will decrease or eliminate service charges 
on demand deposit accounts, increase 
interest rates on time and savings 
deposits, lower Interest rates on retail 
Installment loans and Improve the avail¬ 
ability of mortgage financing in the New 
Haven area. In the New Haven market. 
Bank will be able to offer expanded serv¬ 
ices to Connecticut’s largest banking cus¬ 
tomers and generally be able to compete 
more effectively with larger banking or¬ 
ganizations operating in that market. 
Therefore, considerations relating to 
convenience and needs lend weight to¬ 
ward approval and outweigh any slight 
anticompetitive effects on existing com¬ 
petition that may result from the pro¬ 
posed transaction. Accordingly, it is the 
Board’s judgment that consummation of 
the proposed transaction would be in the 
public interest and that the application 
should be approved. 

On the basis of the record, 5 the appli¬ 
cation Is approved for the reasons sum¬ 
marized above. The transaction shall not 
be made (a) before the thirtieth calen¬ 
dar day following the effective date of 
this Order or (b) later than three 
months after the effective date of tills 
Order, unless such period Is extended 
for good cause by the Board, or by the 
Federal Reserve Bank of Boston pursu¬ 
ant to delegated authority. 

By order of the Board of Governors,* 
effective February 11, 1975. 

(seal) Theodore E. Allison. 

Secretary of the Board. 

|FR Doc.75—4502 Filed 2~19-75;8:45 a m\ 


’Dissenting Statement of Governors Hol¬ 
land, Walllch. and Coldwell filed m part of 
the original document. Copies avmllablo upon 
request to the Board of Oovcmors of the 
Federal Reserve System. Washington, D.C. 
20551. or to the Federal Reserve Bank of 
Boston. 

’Voting for this action: Chairman Bums 
and Governors Mitchell, Sheehan, and 
Bucher. Voting against this action: Gov¬ 
ernors Holland. WalUch. and Coldwell. 
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GENERAL ACCOUNTING OFFICE 
REGULATORY REPORTS REVIEW 
Receipt of Report Propose! 

The following request for clearance of 
a report Intended for use In collecting 
Information from the public was received 
by the Regulatory Rejjorts Review StafT. 
GAO. on February 14. 1975. See 44 U. 8 .C. 
3512 (c) & (d). The purpose of publishing 
this notice in the Ftoehal Register is 
to inform the public of such receipt. 

The notice Includes the title of each 
request received, the name of the agency 
sponsoring the proposed collection of in¬ 
formation. the agency form number, and 
the frequency with which the informa¬ 
tion Is proposed to be collected. 

Written comments on the proposed 
ICC form are invited from nil Interested 
persons, organizations, public Interest 
groups, and affected businesses. Because 
of the limited amount of time GAO has 
to review the proposed form, comments 
must be received on or before March 10. 
1975. and should be addressed to Mr. 
Monte Canfield, Jr.. Director. Office of 
8 pocial Programs. United States Gen¬ 
eral Accounting Office, 425 I Street. NW.. 
Washington. D.C. 20548. 

Further Information about the items 
on this list may be obtained from the 
Regulatory Reports Review Officer. 202- 
376-5425. 

Interstate Commerce Commission 

Request for clearance of revised An¬ 
nual Report Form F-l, required to be 
filed by some 124 Class A Fretght For¬ 
warders, pursuant to section 412 of the 
Interstate Commerce Act. Data are used 
for economic regulatory purposes. Revi¬ 
sions made in this annual report form 
resulted from changes In t he U niform 
System of Accounts (49 CFR 1210) 
adopted through rulemaking proceed¬ 
ings. Reporting burden for carriers is 
estimated to average 17 man-hours per 
report Reports are mandatory and 
available for use of the public. 

Carl F. Bocar. 

Assistant Director. 

Regulatory Reports Review. 

(Fit Doc 75 4666 Filed 2-19-75:8:46 ami 


REGULATORY RETORTS REVIEW 
Receipt of Report Proposals 

The following request for clearance of 
a report form intended for use In collect¬ 
ing information from the public was re¬ 
ceived by the Regulatory Reports Review 
8 tofT, GAO, on February 11. 1975. See 44 
U.S.C. 3512 (c) & (d). The purpose of 
publishing this information in the Fed¬ 
eral Register is to Inform the public of 
such receipt 

The notice includes the title of the re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number, if 
applicable; and the frequency with whJch 
the Information Is proposed to be col¬ 
lected. 

Written comments on the proposed ICC 
report form are Invited from all inter¬ 


ested persons, organizations, public in¬ 
terest groups, and affected businesses. 
Because of the limited amount of time 
GAO has to review the proposed form, 
comments must be received on or before 
March 10. 1975. and should be addressed 
to Mr. Monte Canfield, Jr.. Director, 
Office of Special Programs, United States 
Oencral Accounting Office. 425 I Street 
NW., Washington, D.C. 20548 

Further information about the pro¬ 
posed ICC report form may be obtained 
from the Regulatory Reports Review Of¬ 
ficer. 202-276-5425. 

Interstate Commerce Commission 

Request for clearance of revised An¬ 
nual Report Form M-4. required to be 
filed by some 77 motor carrier holding 
companies, pursuant to section 220 (a) 
of the Interstate Commerce Act. Data 
are used for economic regulatory pur¬ 
poses. Revisions being made 4n this an¬ 
nual report form resulted from changes 
in th e Uniform System of Accounts (49 
CFR 1207) adopted through rulemaking 
proceedings. Reporting burden for car¬ 
riers is estimated to average 45 man¬ 
hours per report. Reports are mandatory 
and available for use of the public. 

Carl F. Bocar, 

Assist a nf Director 
Regulatory Reports Review . 

|FR Doe 75-4667 Filed 2-19-78;8:45 am| 

GENERAL SERVICES 
ADMINISTRATION 

(PPM Temporary Reg 0-20) 

SECRETARY OF HOUSING AND URBAN 
DEVELOPMENT 

Delegation of Authority 

1. Purpose. This regulation delegates 
authority to the Secretary of Housing 
and Urban Development to represent the 
consumer Interests of the executive 
agencies of the Federal Government in 
proceedings before the Interstate Com¬ 
merce Commission. 

2. Effective date. This regulation is 
effective August 26.1974. 

3. Delegation, a. Pursuant to the au¬ 
thority vested In me by the Federal 
"Property and Administrative Services 
Act of 1949, 63 Stat 377. as amended, 
particularly sections 201(a)(4) and 205 
(d) <40 UJS.C 48Ka)(4> and 486(d)), 
authority Is delegated to the Secretary 
of Housing and Urban Development to 
represent the consumer interests of the 
executive agencies of the Federal Gov¬ 
ernment before the Interstate Commerce 
Commission involving the application 
of Sentry Transport, Inc., for Motor 
Carrier Permanent Authority (Docket 
No. MC 139226, Sub. No. 1). 

b. The Secretary of Housing and Ur¬ 
ban Development may redelegate this 
authority to any officer, official, or em¬ 
ployee of the Department of Housing 
and Urban Development 

c. This authority shall be exercised In 
accordance with the policies, procedures, 
and controls prescribed by the General 
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Services Administration, and. further, 
shall be exercised in cooperation with 
the responsible officers, officials, and em¬ 
ployees thereof. 

Arthur P. Sampson. 
Administrator of 
General Services . 

FmhuaHY 10. 1975. 

|FR Doc.75-4513 Filed 2-19-75.8:45 Am\ 


NATIONAL AOVISORY COUNCIL ON 
THE EDUCATION OF DISADVAN¬ 
TAGED CHILDREN 
MEETING 

Notice is hereby given, pursuant to 
Pub. L. 92-463. that the next meeting of 
the National Advisory Council on the 
Education of Disadvantaged Children 
will be held on March 7. 1975 from 9 
am.-5 p.m. and March 8 , 1975 from 9 
a.m .-4 p.m. The meeting will be held at 
425 Thirteenth Street. NW.. Suite 1012. 
Washington. D.C. 20004. 

The National Advisory Council on the 
Education of Disadvantaged Children is 
established under section 148 of the 
Elementary and Secondary Act (20 
U.S.C. 2411) to advise the President and 
the Congress on the effectiveness of com¬ 
pensatory education to Improve the edu¬ 
cational attainment of disadvantaged 
children. 

The meeting will be held to review 
the final draft of the Council's 1975 An¬ 
nual Report and to discuss the NIE 
study. 

Because of limited space, all persons 
wishing to attend should call for reserva¬ 
tions by February 28, 1975, Area Code 
202/382-6945. 

Records shall be kept of all Council 
proceedings and shall be available for 
public inspection at the office of the Na¬ 
tional Advisory Council on the Educa¬ 
tion of Disadvantaged Children, located 
at 425 Thirteenth 8 treet. NW.. Suite 
1012, Washington. D.C. 

Signed at Washington, D.C. on Febru¬ 
ary 18.1975. 

Roberta Lovenheim. 

Executive Director . 

|FR Doc.75-4748 Filed 2-19-75:8:46 am) 


NUCLEAR REGULATORY 
COMMISSION 

ADVISORY COMMITTEE ON REACTOR” 
SAFEGUARDS 

Meeting 

In accordance with the purposes of 
sections 29 and 182 b. of the Atomic En¬ 
ergy Act <42 U. 8 .C 1 2039. 2232 b.). the 
Advisory Committee on Reactor Safe¬ 
guards will hold a meeting on March 
6 - 8 . 1975, in Room 1046, 1717 H 8 treet. 
NW, Washington. D. C. 

The following constitutes that portion 
of the Committee's agenda for the above 
meeting which will be open to the public: 

TmnuiDAY, March 6 , 1975 

11 Rjn.-12:30 p m. and 1:30 pjn.-4 p.m : 
Summit Power Station—The Committee will 
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hear presentation* by and hold dlacusstonj 
with representatives of the NRC 8taJT and 
tha Dclmarva Power and Light Company re¬ 
lated to the request for a Construction Per¬ 
mit for this station. Closed sessions will be 
held If required to consider proprietary In¬ 
formation related to the design, construc¬ 
tion and/or operation of this plant. Closed 
portions will also be held If necessary to dis¬ 
cus security arrangements forVhla facility 
and for Committee deliberative sessions. 

4:30 p.m.~6:B0 p.m.: Perry Nuclear Power 
Plant—The Committee will hear presenta¬ 
tions by and hold discussions with represent¬ 
atives of tho NRC Statf and the Cleveland 
Electric Illuminating Company and others to 
consider matters related to the Construction 
Permit for this plant. 

Closed portions will be held If necessary to 
discuss proprietary Information related to 
the design and/or construction of this facil¬ 
ity and for Committee deliberative sessions. 

Pam at, March 7. 1976 

9:30 am -12:30 p.m. and 1:30 pm-3 p.m.: 
Oeneral Electric Company Standard Safety 
Analysis Report—The Committee will hear 
presentations by and hold discussions with 
representatives of the NRC StafT and the 
General Electric Company to discuss the re¬ 
quest for approval of this standardized plant 
design. Closed portions will be held If re¬ 
quired to discuss proprietary information 
related to the design, construction and/or 
operation of this standard type plant. Closed 
portions will also be held If necessary to 
discuss security plans for this type facility 
and for Committee deliberative sessions. 

3 pjn.-3:45 p.m.: Meeting with NRC 
Staff—The Committee will meet with repre¬ 
sentatives of the NRC Stall to hear presen¬ 
tations and hold discussions regarding re¬ 
cent reactor operating experience, current 
licensing actions, and operator requallflca- 
tion programs. 

4:15 p.m.-6:16 p.m.: Exxon Nuclear Com¬ 
pany. Inc—The Committee will hear pres¬ 
entations by and hold discussions with 
representatives of the NRC Staff and tho 
Exxon Nuclear Company. Inc. regarding the 
request for approval of analytical models 
related to performance of Exxon fuel during 
postulated losa-of-coolant accidents Por¬ 
tions of this session will be closed If re¬ 
quired to discuss proprietary Information 
related to the design, fabrication and or 
operation of this fuel and for Committee 
deliberative sessions. 

It should be n>ted that. In addition 
to the closed portion of the agenda items 
noted above, the Committee will hold 
other sessions not open to the public 
under the authority of section 10(d) of 
Pub. L. 92-463 (the Federal Advisory 
Committee Act), to consider the above 
applications and other matters. I have 
determined in accordance with subsec¬ 
tion 10(d) of Pub. L. 92-463 that It is nec¬ 
essary to close such portions of the meet¬ 
ing to protect proprietary data (5 U.8.C, 
552(b) (4)). and to protect the free in¬ 
terchange of internal views to avoid un¬ 
due Interference with agency or Com¬ 
mittee operation (5 UJ5.C. 552(b)(5)). 
Any non-escempt material that may be 
discussed during the closed portions of 
the meeting will be inextricably inter¬ 
twined with discussion of exempt mate¬ 
rial and no further separation is prac¬ 
tical. Practical considerations may dic¬ 
tate alterations in the above agenda or 
schedule. 

The Chairman of the Committee Is em¬ 
powered to conduct the meeting in a 


manner that in his judgment will facili¬ 
tate the orderly conduct of business, in¬ 
cluding provisions to carry over an In- 
completed open session from one day to 
the next. 

With respect to public participation in 
the open portion of the meeting, the fol¬ 
lowing requirements shall apply: 

(a) Persons wishing to submit written 
statements regarding the agenda item 
may do so by mailing 25 copies thereof, 
postmarked no later than February 26. 
1975, to the Executive Secretary. Advi¬ 
sory Committee on Reactor Safeguards, 
U.S. Nuclear Regulatory Commission, 
Washington. D.C. 20555. Such written 
comments filial! be based on documents 
related to the agenda items noted above, 
and related documents on file and avail¬ 
able for public inspection at the Nuclear 
Regulatory Commission's Public Docu¬ 
ment Room. 1717 H Street. NW. Wash¬ 
ington, D.C. 20555, and as follows: 

Summit Power Station 

Mrs. L. J. Brown. Librarian 
Newark Free Library 
Elk ton Road A Delaware Avenue 
Newark, Delaware 19711 

Pair Nuclear Power Plant 

Perry Public Library 
Mm Eleanor Plummer 
3763 Main Street 
Perry. Ohio 44061 

<b> Those persons submitting a writ¬ 
ten statement in accordance with para¬ 
graph (a) above may request an oppor¬ 
tunity to make oral statements concern¬ 
ing the written statement. Such requests 
shall accompany the written statement 
and shall set forth reasons justifying the 
need for such oral statement and its use¬ 
fulness to the Committee. To the extent 
that the time available for the meeting 
permits, the Committee will receive oral 
statements during a period of no more 
than 30 minutes at an appropriate 
time, chosen by the Chairman of the 
Committee. 

(c> Requests for the opportunity to 
make oral statements shall be ruled on 
by the Chairman of the Committee, who 
Is empowered to apportion the time 
available among those selected by him 
to make oral statements. 

(d) Information as to whether the 
meeting or portions of the meeting have 
been cancelled or rescheduled, and In 
regard to the Chairman’s ruling on re¬ 
quests for the opportunity to present oral 
statements, and the time allotted, can be 
obtained by a prepaid telephone call on 
March 5,1975, to the Office of the Execu¬ 
tive Secretary of the Committee (Tele¬ 
phone: 202-634-137 D between 8:30 a m. 
and 5:15 p.m., Eastern Time. It should 
be noted that the schedule noted above 
is tentative, based on the anticipated 
availability of related information, etc. 
It may be necessary to reschedule items 
during the same day to accommodate 
required changes. The ACRS Executive 
Secretary will be prepared to describe 
those changes on March 5, 1975. 

<e) Questions may be propounded only 
by members of the Committee and its 
consultants. 


(f) The use of still, movie, and tele¬ 
vision cameras, the physical installation 
and presence of which will not interfere 
with the course of the meeting, will be 
permitted both before and after the 
meeting and during any recess. The use 
of such equipment will not. however, be 
allowed while the meeting is in session. 

(g) Persons desiring to attend por¬ 
tions of the meeting where proprietary 
Information is being discussed may do so 
by providing to the Executive Secretary 
7 days prior to the meeting, a copy of an 
executed agreement with the owner of 
the proprietary Information providing for 
access to this information. 

(h) A copy of the transcript of the 
open portions of the meeting will be 
available for inspection during the fol¬ 
lowing workday at the Nuclear Regula¬ 
tory Commission's Public Document 
Room. 1717 H Street, NW., Washington. 
D.C. On request, copies of the minutes 
of the meeting will be made available for 
inspection at the Nuclear Regulatory 
Commission's Public Document Room, 
1717 H Street, NW., Washington. D.C. 
on or after June 6. 1975. Copies may be 
obtained upon payment of appropriate 
charges. 

John C. Hoyle, 

Acting Advisory Committee 
Management Officer. 

|FR Doc.75-4569 Filed 2-19-75.8:45 am] 


ADVISORY COMMITTEE ON REACTOR 

SAFEGUARDS' SUBCOMMITTEE ON 

PERRY NUCLEAR POWER PLANT, 

UNITS 1 AND 2 

Notice of Meeting 

In accordance with the purppses of 
sections 29 and 182 b. of the Atomic 
Energy Act (42 U S.C. 2039. 2232 b.). the 
Advisory Committee on Reactor Safe¬ 
guards' Subcommittee on Perry Nuclear 
Power Plant. Units 1 and 2, will hold a 
meeting on March 4. 1975 in Room 1046. 
1717 H Street, NW., Washington. DC. 
The purpose of this meeting will be to 
develop information for consideration by 
the ACRS in its review of the applica¬ 
tion of the Cleveland Electric Illuminat¬ 
ing Company for a permit to construct 
this nuclear power plant. The facility 
will be located on Lake Erie in Lake 
County. Ohio. The plant site is approxi¬ 
mately 35 miles northeast of Cleveland 
and 21 miles southwest of Ashtabula. 
Ohio. 

The following constitutes that portion 
of the Subcommittee's agenda for the 
above meeting which will be open to the 
public: 

Tuesday. Match 4, I97S—1 p.m . until the 
conclusion of bujfnejts. The Subcommittee 
will hear presentations by rcpreaentatlvea 
of the NRC Stall and the Cleveland Electric 
Illuminating Company and will hold discus- 
alona with these groups pertinent to Its re¬ 
view of the application of the Cleveland 
Electric Illuminating Company for a permit 
to construct the Perry Nuclear Power Plant. 
Unite l and 2. 

In connection with the above agenda 
item, the Subcommittee will hold Execu¬ 
tive Sessions, not open to the public, at 
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1 p.m. and at the end of the day to con¬ 
sider matters relating to the above ap¬ 
plication. These sessions will Involve an 
exchange of opinions and discussions of 
preliminary views and recommendations 
of Subcommittee Members and Internal 
deliberations for the purpose of for¬ 
mulating recommendations to the ACRS. 

In addition to the Executive Ses¬ 
sions, the Subcommittee may hold closed 
sessions with representatives of the 
NRC Staff and Applicant for the purpose 
of discussing privileged information con¬ 
cerning plant physical security and other 
matters related to plant design, con¬ 
struction, and operation. If necessary. 

I have determined, in accordance 
with subsection 10(d) of Pub. L. 92-463, 
that the above-noted Executive Sessions 
will consist of an exchange of opinions 
and formulation of recommendations, 
the discussion of which, if written, would 
fall within exemption (5) of 5 U.S.C. 
552(b) and that a closed session may be 
held, if necessary, to discuss certain 
documents and information which are 
privileged and fall within exemption (4) 
of 5 U.S.C. 552(b). Further, any non¬ 
exempt material that will be discussed 
during the above closed sessions will 
be Inextricably intertwined with exempt 
material, and no further separation of 
this material is considered practical. It 
is essential to close such portions of the 
meeting to protect the free Interchange 
of Internal views, to avoid undue inter¬ 
ference with agency or Subcommittee 
operation, and to avoid public disclosure 
of proprietary Information. 

Practical considerations may dictate 
alterations In the above agenda or 
schedule. 

The Chairman of the Subcommittee is 
empowered to conduct the meeting in a 
manner that, in his judgment, will facili¬ 
tate the orderly conduct of business, in¬ 
cluding provisions to carry over an in- 
completed open session from one day to 
the next. 

With respect to public participation in 
the open portion of the meeting, the fol¬ 
lowing requirements shall apply: 

(a) Persons wishing to submit written 
statements regarding the agenda Item 
may do so by mailing 25 copies thereof, 
postmarked no later than February 25, 
1975 to the Executive Secretary. Advisory 
Committee oil Reactor Safeguards, Nu¬ 
clear Regulatory Commission. Washing¬ 
ton, D.C. 20555. Such comments shall be 
based upon the Preliminary Safety Anal¬ 
ysis Report for this facility and related 
documents on file and available for pub¬ 
lic inspection at the Nuclear Regulatory 
Commission's Public Document Room 
1717 H Street. NW., Washington, D.C. 
20555 and at the Perry Public Library. 
3753 Main Street. Perry. OhJo 44081. 

(b) Those persons submitting a writ¬ 
ten statement in accordance with para¬ 
graph (a) above may request an oppor¬ 
tunity to make oral statements concern¬ 
ing the written statement. 8uch requests 
shall accompany the written statement 
and shall set forth reasons justifying 


the need for such oral statement and its 
usefulness to the Subcommittee. To the 
extent that the time available for the 
meeting permits, the Subcommittee will 
receive oral statements during a period 
of no more than 30 minutes at an appro¬ 
priate time, chosen by the Chairman of 
the Subcommittee between the hours of 
1:30 p.m. and 3:30 p.m. on March 4,1975. 

(c) Requests for the opportunity to 
make oral statements shall be ruled on 
by the Chairman of the Subcommittee 
who is empowered to apportion the time 
available among those selected by him 
to make oral statements. 

(d) Information as to whether the 
meeting has been cancelled or resched¬ 
uled and in regard to the Chairman's 
ruling on requests for opportunity to pre¬ 
sent oral statements, and the time al¬ 
lotted. can be obtained by a prepaid tel¬ 
ephone call on March 3, 1975 to the Of¬ 
fice of the Executive Secretary of the 
Committee (telephone 202-634-1371) be¬ 
tween 8:30 a.m. and 5:15 pjn., e.t. 

<e) Questions may be propounded only 
by members of the Subcommittee and 
its consultants. 

(f) Seating for the public will be avail¬ 
able on a first-come, first-served basis. 

(g) The use of still, motion picture, 
and television cameras, the physical in¬ 
stallation and presence of which will not 
interfere with the conduct of the meet¬ 
ing, will be permitted both before and 
after the meeting and during any recess. 
The use of such equipment will not, how¬ 
ever. be allowed while the meeting is in 
session. 

<h) Persons desiring to attend por¬ 
tions of the meeting where proprietary 
information Is to be discussed may do so 
by providing to the Executive Secretary. 
Advisory Committee on Reactor Safe¬ 
guards, 1717 H Street, NW.. Washington, 
D.C. 20555, 7 days prior to the meeting, 
a copy of an executed agreement with 
the owner of the proprietary informa¬ 
tion to safeguard this material. 

<1> A copy of the transcript of the 
open portion of the meeting will be 
available for inspection on or after 
March 6, 1975 at the Nuclear Regulatory 
Commission's Public Document Room, 
1717 H Street, NW. f Washington, D.C. 
20555 and within approximately nine 
days at the Perry Public Library. 3753 
Main Street. Perry, Oliio 44081. Copies of 
the transcript may be reproduced in the 
Public Document Room or may be ob¬ 
tained from Ace Federal Reporters. Inc„ 
415 Second Street. NE.. Washington, 
D.C. 2002 (telephone 202-547-6222) upon 
payment of appropriate charges. 

(j) On request, copies of the minutes 
of the meeting will be made available for 
inspection at the Nuclear Regulatory 
Commission's Public Document Room, 
1717 H Street. NW.. Washington. D.C. 
20555 after June 4, 1975. Copies may be 
obtained upon payment of appropriate 
charges. 

Joint C. Hoyle. 

Acting Advisery Committee 
Management Officer . 

|FR Doc.75-4567 FUcd 2-19-75;8 45 am) 


ADVISORY COMMITTEE ON REACTOR 

SAFEGUARDS' SUBCOMMITTEE ON 

REGULATORY GUIDES 

Meeting 

In accordance with the purposes of 
sections 29 and 182 b. of the Atomic 
Energy Act (42 U.6.C. 2039, 2232 b.). the 
Advisory Committee on Reactor Safe¬ 
guards' Subcommittee on Regulatory 
Guides will hold a meeting on March 5. 
1975 In Room 1062. 1717 H Street, NW, 
Washington. D.C. This meeting will have 
both open and closed sessions. 

The following constitutes tliat por¬ 
tion of the Subcommittee's agenda for 
the above meeting which will be open 
to the public: 

Wednesday. March 5. 1975. 8:45 a.m until 
about 10 a m. The Subcommittee will hear 
presentation* from the NRC Staff and will 
hold discussion* with this group pertinent 
to its review of Revision 2 to regulatory guide 
1.26, Quality Group Classification* and 
Standard*. 

In connection with the above agenda 
item, the Subcommittee may hold one or 
more Executive Sessions, not open to the 
public, at approximately 8:30 a.m. and 
10 a.m. on March 5 to consider matters 
related to the above review. These ses¬ 
sions will involve an exhange of opinions 
and discussion of preliminary view's and 
recommendations of Subcommittee mem¬ 
bers and interna] deliberations for the 
purpose of formulating recommendations 
to the ACRS. 

After the above portion of the meeting 
is concluded, the Subcommittee will meet 
in closed session with the NRC Staff and 
any consultants at about 10:15 a m. until 
the close of business to discuss the follow¬ 
ing work papers: 

1. Reg. Guide l-XX—Initial Test Program 
to Demonstrate Remote Shutdown Capability 
for Nuclear Power Plant*. 

2. Reg. Guide 1JCX—Investigation of Ma¬ 
terial* Under Nuclear Power Plant Founda¬ 
tions. 

3 Reg. Guide 1.40 (Revision 1>—Qualifica¬ 
tion Testa of Continuous-Duty Motor*. In¬ 
stalled Inside and Outside Containment of 
Water-Cooled and Gas-Cooled Nuclear Power 
Plants. 

4. Reg. Guide. 1 .XX—H>drologlc DeMgu 
Criteria for Water Control Structures Con¬ 
structed for Nuclear Power Plants. 

5. Reg. Guide 144 (Revision 1) —Reactor 
Coolant Pump Flywheel Integrity. 

This portion of the meeting may Include 
Executive Sessions both before and after 
the closed session with the NRC Staff. 

I have determined, in accordance with 
subsection 10(d) of Pub. L. 92-463. that 
the Executive Sessions will consist of an 
exchange of opinions and formulation of 
recommendations, the discussion of 
which, if written, would fall within ex¬ 
emption (5) of 5 U.S.C. 552(b) and that 
other closed sessions will be held to dis¬ 
cuss and exchange views on working pa¬ 
pers which fall within exemption (5) of 
5 U.S.C. 552(b). Further, any nonexempt 
material that will be discussed during 
the above closed sessions will be inex¬ 
tricably Intertwined with exempt mate¬ 
rial, and no further separation of thi* 
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material is considered practical, it Is es¬ 
sential to dose such portions ol the 
meeting to protect the free interchange 
of internal views and to avoid undue in¬ 
terference with agency or Subcommittee 
operation. 

Practical considerations may dictate 
alterations in the above agenda or 
schedule. 

The Chairman of the Subcommittee is 
empowered to conduct the meeting in a 
manner that, in his judgment, will facil¬ 
itate the orderly conduct of business. 

With respect to public participation in 
the open portion of the meeting, the fol¬ 
lowing requirements shall apply: 

<a> Persons wishing to submit written 
statements regarding Regulatory Guide 
126 may do so by mailing 25 copies 
thereof, postmarked no later than Feb¬ 
ruary 27. 1975 to the Executive Secre¬ 
tary. Advisory Committee on Reactor 
Safeguards. Nuclear Regulatory Com¬ 
mission. Washington. D C. 20555. Such 
comments shall be based upon docu¬ 
ments on file and available for public 
inspection at the Nuclear Regulatory 
Commission's Public Document Room. 
1717 H Street. NW, Washington. D.C. 
20555. 

(b> Those persons submitting a written 
statement in accordance with paragraph 
(a) above may request an opportunity 
to make oral statements concerning the 
written statement. Such requests shall 
accompany the written statement and 
shall set forth reasons Justifying the need 
for such oral statement and its useful¬ 
ness to the Subcommittee. To the extent 
that the time available for the meeting 
permits, the Subcommittee will receive 
oral statements during a period of no 
more than 30 minutes At an appropriate 
time, chosen by the Chairman of the 
Subcommittee, between the hours of 9 
a.ra. and 10 a.m. on March 5. 1976. 

(c) Requests for the opportunity to 
make oral statements shall be ruled on 
by the Chairman of the Subcommittee 
who is empowered to apportion the time 
available among those selected by him to 
make oral statement*. 

(di Information as to whether the 
meeting has been cancelled or resched¬ 
uled and tn regard to the Chairman’s 
ruling on requests for the opportunity to 
present oral statements, and the time 
allotted can be obtained by a prepaid 
telephone call on March 4. 1975 to the 
Advisory Committee on Reactor Safe¬ 
guards . < telephone 202-634-1413) be¬ 
tween 8:30 a.m. and 5:15 pm., e.t. 

<3> Questions may be propounded only 
by members of the Subcommittee and Us 
consultants. 

CD Seating for the public will be avail¬ 
able on a first-come, first-served basis. 

(g > The use of atm. motion picture, and 
television cameras, the physical Installa¬ 
tion and presence of which will not inter¬ 
fere with the conduct of the meeting, will 
be permitted both before and after the 
meeting and during any recess. The use 
of such equipment wHl not. however, be 
allowed while the meeting to tn aeorton. 

<h> A copy of the transcript of the 
open portion of the meeting will be avail¬ 
able for In&peotioo on or after March 6. 


1975, at the Nuclear Regulatory’ Com¬ 
mission’s Public Document Room. 1717 
H SL. NW. Washington. DC. 20555. 
Copies of the transcript may be repro¬ 
duced in the Public Document Room or 
may be obtained from Ace Federal Re¬ 
porters, Inc.. 415 Second Street, NE., 
Washington, D.C. 20002 (telephone 202- 
547-6222) upon payment of appropriate 
charges. 

U> On request, copies of the minutes 
of the meeting will be made available for 
inspection at the Nuclear Regulatory 
Commission’s Public Document Room, 
1717 H Street, NW, Washington, DC. 
20555 after June 5. 1975. Copies may be 
obtained upon payment of appropriate 
charges. . 

John C. Hoyle, 

Acting Advisory Committee 

Management Officer . 

|FR Doc.75 4570 FUed 2-10-75:8:45 ami 


ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS' WORKING GROUP ON 
THE REACTOR SAFETY STUDY (WASH- 
1400) 

Notice of Meetiiig 

In accordance with the purposes of 
sections 29 and 182 b. of the Atomic En¬ 
ergy Act (42 U8.C. 2039. 2232 b.). the 
A CHS Working Group on the Reactor 
Sarety Study (WASH-1400) will hold a 
closed meeting at 8:30 nm. on March 5. 
1975. in Washington, D.C. to discuss 
ACRS policy and response to the Com¬ 
mission's request for comments on the 
draft report of the Reactor Safety Study 
(WASH-1400). 

I have determined, in accordance with 
Subsection 10(d) of Pub. I*. 92-463 that 
the meeting will consist of exchanges of 
opinions and formulation of recommen¬ 
dations, the discussion of which. If writ¬ 
ten. would fall within exemption (5> of 
5 U8.C. 552(b). Any factual material 
that may be presented during the meet¬ 
ing will be inextricably intertwined with 
such exempt material, and no separation 
of this material is considered practical. 
It is essential to close this meeting to 
protect the free Interchange of internal 
views and to avoid undue Interference 
with Subcommittee and agency opera¬ 
tion. 

John C. Hovlx, 

Acting Advisory Committee 
Management Officer. 
(PR Doc.75-4568 Plied 2-10-75;45 amJ 


[Docket Noe. 50-500 and 50-6011 

TOLEDO EDISON CO. 

Availability of Draft Environmental State¬ 
ment for Davte-Besse Nuclear Power 
Station, Units 2 and 3 

Pursuant to the National Environmen¬ 
tal Policy Act of 1969 and the United 
States Nuclear Regulatory Commission’s 
regulations in 10 CFR Part 51. notice to 
hereby given that a Draft Environmental 
Statement prepared by the Commission's 
Office of Nuclear Reactor Regulation 
related to the proposed conjunction of 
Davto-Besse Nuclear Power Station, 
Units 2 and 3, In Ottawa County, Ohio 


to available for Inspection by the public 
in the Commission's Public Document 
Room at 1717 H Street, NW . Washing¬ 
ton, D.C. and In the Ida Rupp Public 
Library. Port Clinton, Ohio. The Draft 
Statement to also being made available 
at the Ohio State Clearinghouse. 62 
East Brood Street. Columbus, Ohio 
43215 and the Toledo Metropolitan Area 
Council of Governments, 420 Madison 
Avenue, Toledo. Ohio 43604. Single 
copies of the Draft Environmental State¬ 
ment (Document No. NUREG-75/006) 
may be obtained upon request addressed 
to the U.S. Nuclear Regulatory Com mis- 
s Ion, Washington, D.C. 20555. Attention: 
Director, Division of Reactor licensing. 

The Applicant's Environmental Re¬ 
port. as amended, submitted by the 
Toledo Edison Company to also avail¬ 
able for public inspection at tire above- 
designated locations. Notice of avail¬ 
ability of the Applicant's Environmental 
Report was published in the Federal 
Registeb on September 5. 1974 ( 39 FR . 
32175). 

Pursuant to 10 CFR Part 51, interested 
persons may submit comments on the 
Applicant’s Environmental Report, ms 
amended, and the Draft Environmental 
Statement for the Commission's con¬ 
sideration. Federal and State agencies 
are being provided with copies of the Ap¬ 
plicant’s Environmental Report and the 
Draft Environmental Statement (local 
agencies may obtain these documents 
upon request). Comments are due by 
April 7. 1975. Comments by Pederai, 
State, and local officials, or other persons 
received by the Commission will be made 
available for public inspection at the 
Commission's Public Document Room in 
Washington. D.C. and the Ida Rupp 
Public Library. Upon consideration of 
comments submitted with respect to the 
Draft Environmental Statement, the 
Commission's staff will prepare a Final 
Environmental Statement, the avail¬ 
ability of which will be published in the 
Federal Register. 

Comments on the Draft Environ¬ 
mental Statement from interested per¬ 
sons of the public should be addressed to 
the UR. Nuclear Regulatory Ccxmmisskm. 
Washington. D.C. 20555. Attention: Di¬ 
rector, Division of Reactor Licensing. 

Dated at Rockville. Maryland, this 
13th day of February 1975. 

For the Nuclear Regulatory Commis¬ 
sion. 

George W. Knighton. 

Chief. Environmental Prafcett 
Branch No. 1. Division of Re¬ 
actor Licensing. 

|FR Doc 75-4717 Filed 2-49-76.8:45 ami 


NATIONAL SCIENCE FOUNDATION 

ADVISORY PANEL FOR SCIENCE EOUCA 
TION PROJECTS; NATO POSTDOC¬ 
TORAL FELLOWSHIP SUBPANEL 

Postponement of Announced Meeting 

This announcement concern* the 
meeting of tlie NATO Postdoctoral Fel¬ 
lowship Subpanel of tlie Advisory Panel 
for Science Education Project* which 
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was published In the Federal Register 
on February 12. 1975. VoL 40. No. 30 
<FR Doc. 75-3893) pg. 6540. 

The previously scheduled meeting of 
February 27 and 28, 1975 Is postponed 
until March 17 and 18.1975. The location 
will remain unchanged as will the 
agenda. 

Any questions may be routed to Dr. 
Hall Taylor. Program Manager. Fellow¬ 
ships and Traineeships Section. Rm. W- 
476. National Science Foundation. Wash¬ 
ington. D.C. 20550, telephone 202-282- 
7595. 

Fred K Murakami. 

Committee Management Officer. 

February 14,1975. 

|PR Doc.75-4585 Filed 2-10-75:8:45 vn| 


ADVISORY PANEL ON SCIENCE EDUCA¬ 
TION PROJECTS; SUBPANEL ON Ml- 

NORirY INSTITUTIONS SCIENCE IM¬ 
PROVEMENT PROGRAM 

Meeting 

Pursuant to the Federal Advisory Com¬ 
mittee Act (Pub. L. 92-483). notice ts 
hereby given of a meeting of the Sub- 
panel on Minority Institution* Science 
Improvement Program to be lie Id at 
9 a m on March 27 and 28,1975, In room 
651. 5225 Wisconsin Avenue. NW.. Wash¬ 
ington. DC. 

The purpose of this Subpanel is to pro¬ 
vide advice and recommendations con¬ 
cerning the merit of specific proposals, 
projects or applications submitted for 
consideration by the Minority Institu¬ 
tions Science Improvement Program. 

This meeting will not be open to the 
public because the Subponcl will be re¬ 
viewing. discussing, and evaluating indi¬ 
vidual research proposals. Also, these 
proposals contain Information of a pro¬ 
prietary or confidential nature, includ¬ 
ing technical Information; financial data, 
such as salaries; and personal informa¬ 
tion concerning individuals associated 
with the proposals. These matters are 
within the exemptions of 5 U.S.C. 552(b), 
(4). (5), and (6). The closing of this 
meeting Is In accordance with the deter¬ 
mination by the Director of the Na¬ 
tional Science Foundation dated Decem¬ 
ber 17. 1973. pursuant to the provisions 
of section 10(d) of Pub. L. 92-463. 

For further information about this 
Subpanel, please contact Dr. Art Dia 2 . 
Program Manager, Instructional Im¬ 
provement Implementation Section. Rm. 
448-W, National Science Foundation, 
Washington. D.C. 20550. telephone 202- 
282-7780. 

Filed K. Murakami. 

Committee Management Officer . 

February 13.1975. 

JFR Doc.75-4580 Filed 2-19-75:8:45 ami 

OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following Is a list of requests for 
clearance of reports intended for use In 


collecting information from the public 
received by the Office of Management 
and Budget on February 13. 1975 (44 
UJ8.C. 3509 *. The purpose of publishing 
this list in the Federal Register is to 
inform the public. 

The list Includes the title of each re¬ 
quest received: the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number(s). 
If applicable; the frequency with which 
the information is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OM3, and an 
indication of who will be the respondents 
to the proposed collection. 

Hie symbol (X) identifies proposals 
with appear to raise no significant issues, 
and arc to be approved after brief notice 
through this release. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget, Washington, D.C. 
20503 (202-395-4529), or from the re¬ 
viewer listed. 

New Forms 
o tiila Aocjfcnes 

Environmental Assessment of Wiping Cloth 
Industry, Com 501, single-time, sheltered 
workshops, Cay wood. D. P . 395-2443. 

BtranaffT or nxai/ni, wccATtoif, and 

WELTAAK 

National Institutes or Health. Intracranial 
Neoplasms Survey—Pilot Study. DSNIH- 
ND-6. single-Ume. persons with diagnosis 
Intracranial neoplasm. Hall. Ocorge, 395- 
4C97. 

Office of Education. Supplemental Applica¬ 
tion for School Assistance in Fpdemlly Af¬ 
fected Areas (Title I of Pub. L 81-874), 
OB 4019-3. single-time local educational 
agencies, Lowry. R. L„ 895-3772 

New Foams 

DEPARTMENT Of THE INTERIOR 

Departmental and Other Grants to States for 
Establishing Youth Conoonratlon Corps 
program, annually. State agencies, Lowry, 
R L., 305-3772. 

Revisions 

OTHER AGENCIES 

Bicentennial Project Register Form—Bicen¬ 
tennial Event Master Calendar Form, LO 4. 
on occasion, sponsors of bicentennial proj¬ 
ects and events, Pl&ncbon. P. 395-3898. 

DEPARTMENT OP AOBICUI.TOEE 

Statistical Reporting Service. Sugar Beets— 
Factory Report (Acreage and Production), 
•eml-annu&lly. sugarbeet processors, Lowry. 
R L, 395-3772 

DEPARTMENT OP HOUSING AND URBAN 
DEVELOPMENT 

Federal Disaster Assistance Administration, 
Project Application for Federal Financial 
Assistance, HUD 483. on occasion. State 
and local government In disaster areas. 
Community and Veterans Affairs Division, 
395-3532. 

DEPARTMENT OP LABOR 

Employment Standards Administration: 
Application for a Farm Labor Contractor 
Certificate of RelgstraUon. WH-410, an¬ 
nually. agricultural workers. Lowry. R. L. 
935-3772. 


Extensions 

DEPARTMENT OP UUKiS 

Employment Standards Administration: 

Physician's Report on Impairment of Vi¬ 
sion. LS 205. on occasion. Lvlagcr. 6. K„ 
395-3648. 

Attending Physician's Supplementary Re¬ 
port. LS-204A, on occasion. Evlnger, S. K., 
395 3848. 

Employee* Claim for Compensation, L5~ 
203. on occasion. Evlnger, 8. K,. 395-3648. 
Bureau of Labor Statistics: 

Outside Salespersons, 1973 Gross Annual 
Earnings and Number of Weeks Worked, 
BLS 30IOC. single-time. Evlnger. 8. K . 
395-3848. 

Straight-Time Wcekly/Hours and Earnings 
of Executive. Administrative and Profen- 
aloual Employees. BIS 3010B, elagle- 
thne, Evlnger. S. K . 395-3648 

Survey of Earnings and Hours. Nonrupar- 
vlsory Occupations in Selected Indus¬ 
tries. BIS 3010D. single-time. Evlnger, 
8. K.. 395-3648. 

Phillip D. Larsen. 

Budget and Management 
Officer . 

IFR Doc.75-4747 Filed 2-19-75.8:45 am] 

SECURrriES AND EXCHANGE 
COMMISSION 

[Flic No. 500-1) 

BQI, INC. 

Suspension of Trading 

February 12, 1975. 

The common slock of BBI, Inc., being 
traded on the American Stock Exchange 
and the Philadelphla-BalUmore-Wash¬ 
ington Stock Exchange pursuant to pro- 
visions of the Securities Exchange Act of 
1934 and all other securities of BBI. Inc, 
being traded otherwise than on a na¬ 
tional securities exchange; and 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading In such securities 
on such exchanges and otherwise than 
on a national securities exchange is re¬ 
quired In the public interest and for the 
protection of investors; 

Therefore , pursuant to sections 19(a) 
(4) and 15(c) (5> of the Securities Ex¬ 
change Act of 1934. trading in such se¬ 
curities on the above mentioned ex¬ 
change and otherwise than on a Na¬ 
tional Securities Exchange is suspended, 
for the period from February 13. 1975 
through February 22.1975. 

By the Commission. 

(seal] George A. Fitesimicons. 

Secretary. 

|FR Doc 75-4811 Filed 2-19-75:8:45 am] 


[70-58171 

GENERAL PUBLIC UTILITIES CORP. 

Notice of Proposed Issue and Sale of 
Common Slock 

Notice is hereby given that General 
Public Utilities Corporation. 80 Pine 
Street. New* York. New York 10005, 
<**GPU"), a registered holding company, 
has filed a declaration with tills Com¬ 
mission pursuant to the Public Utility 
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Holding Company Act of 1935 (“Act"), 
designating sections 6(a) and 7 of the 
Act and Rule 50 promulgated thereunder 
as applicable to the proposed transaction 
All interested persons are referred to the 
declaration, which is summarized below, 
for a complete statement of the proposed 
transaction. 

GPU proposes to issue and sell for cash 
before April 30. 1975, 2.300.000 additional 
shares of its common stock, par value 
$2.50 per share (the “Additional Common 
Stock** >, in a negotiated public under¬ 
writing through a group of underwriters 
represented by Merrill Lynch. Pierce. 
Fenner & Smith, Incorporated. The is¬ 
suance and sale of the Additional Com¬ 
mon 8tock are not subject to the preemp¬ 
tive rights of GPU's present holders of 
Common Stock by virtue of Subdivision 
(f) of Article 9 of GPU's Articles of In¬ 
corporation which permits, in the discre¬ 
tion of GPU's Board of Directors, the is¬ 
suance for cash in a public offering in any 
calendar year of an amount of common 
stock which Is less than 5 percent of the 
number of such shares (exclusive of 
shares held in GPU's treasury) outstand¬ 
ing at the beginning of such calendar 
year. At the beginning of the present 
calendar year, GPU had outstanding 
47,358,002 shares of common stock. 

On November 7. 1974 (Holding Com¬ 
pany Act Release No. 18646), this Com¬ 
mission announced a temporary sus¬ 
pension of the competitive bidding re¬ 
quirements of Rule 50 under the Act 
insofar as those requirements apply to 
sales of common stock. This suspension 
is effective, under certain conditions, un¬ 
til April 30,1975. GPU contemplates sell¬ 
ing its stock during this period, and thus 
the sale will be exempt from the compet¬ 
itive bidding requirements. 

The proceeds from the sale of the Ad¬ 
ditional Common Stock will be used by 
GPU for additional investment in its 
subsidiaries and/or to repay a portion of 
GPUs short-term indebtedness, ex¬ 
pected to be outstanding at the time of 
sale of the Additional Common Stock. 

No state commission and no federal 
commission, other than tills Commission, 
has Jurisdiction over the proposed 
transaction. 

Notice is further given that any inter¬ 
ested person may, not later than 
March 11. 1975. request in writing that 
a hearing be held on such matter stating 
the nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by said declaration which he 
desires to controvert; or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any 


such request should be addressed: Sec¬ 
retary. Securities and Exchange Com¬ 
mission, Washington, D.C. 20549. A copy 
of such request should be served person¬ 
ally or by mall (air mall if the person 
being served is located more than 500 
miles from the point of mailing) upon the 
declarant at the above-stated address, 
and proof of service (by affidavit or. in 
case of an attomey-at-law, by certifi¬ 
cate) should be filed with the request. At 
any time after said date, the declaration, 
as filed or as It may be amended, may be 
permitted to become effective as pro¬ 
vided in rule 23 of the general rules and 
regulations promulgated under the Act, 
or the Commission may grant exemption 
from such rules as provided in rules 20 
(a) and 100 thereof or take such other 
action os it may deem appropriate. Per¬ 
sons who request a hearing or advice as 
to whether a hearing is ordered will re¬ 
ceive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

rssALl Georce A. Fitzsimmons. 

Secretary. 

|FR DOC.75 4612 Filed 2-19-76:6:45 am] 


(Release No. 34-11243: File No. 87-5521 

PROXY MATERIAL AND OTHER ISSUER 
COMMUNICATIONS TO BENEFICIAL 
OWNERS 

Timely Dissemination 

The Securities and Exchange Commis¬ 
sion announced today that, in view of the 
fact that the 1975 proxy solicitation sea¬ 
son is rapidly approaching, the Commis¬ 
sion wishes to re-emphasize its concern 
that proxy materials and other issuer 
communications reach beneficial owners 
in a timely manner. This matter was one 
of the subjects of the recent Public Fact- 
Finding Investigation in the Matter of 
Beneficial Ownership. Takeovers and 
Acquisitions by Foreign and Doniestic 
Persons held by the Commission. The 
Commission's staff U continuing its con¬ 
sideration of the views and opinions re¬ 
ceived during that hearing. 

The process of communication between 
issuers and beneficial owners is one which 
requires close cooperation among Issuers, 
transfer agents, soliciting agents, and 
brokers, banks and other securities rec- 
ordholders such as securities deposi¬ 
tories. The Commission notes that certain 
of the self-regulatory organizations have 


recently Increased their efforts to improve 
this cooperation and, thereby, the com¬ 
munications between issuers and benefi¬ 
cial owners. 

Self-regulatory organizations (I.e., 
securities exchanges and the National 
Association of Securities Dealers, Inc.) 
have rules requiring their members to 
forward proxy materials, annual reports, 
and other materials to beneficial owners 
for whom such members hold securities 
In a name other than the beneficial owner 
such as in “street" or “nominee" name. 
The Commission wishes to remind 
broker-dealers of their obligations to 
comply with such applicable self-regula¬ 
tory requirements in order to facilitate 
the timely flow of communications be¬ 
tween issuers and beneficial share¬ 
holders. 1 

The Commission believes it would be 
helpful for issuers, brokers, banks, proxy 
soliciting agents and the public to report 
to the Commission or to the appropriate 
securities exchange or to the National 
Association of Securities Dealers, Inc. 
(with a copy to the Commission) any 
specific problems which are encountered 
in the issuer-shareowner communication 
process, including specific instances 
where participants in the process appear 
to impede the timely flow of such ma¬ 
terial, and any complaint which an issuer 
or broker receives from a beneficial 
owner. Such reports should contain all 
available relevant information, includ¬ 
ing the identity of the beneficial owner, 
broker and issuer, and all the known 
dates upon which these and any other 
persons requested, sent or received 
material. 

Communications sent to the Commis¬ 
sion on this subject may be addressed to 
Mr. Lee A. Pickard, Director, Division of 
Market Regulation. Securities and Ex¬ 
change Commission, 500 North Capitol 
Street, Washington. D.C. 20549. AU com¬ 
munications forwarding such material 
should bear the FUe No. 87-552 and will 
be available for public inspection. 

By the Commission. 

George a. Fitzsimmons, 
Secretary. 

February 13, 1975. 

|FR Doc 76-4008 Filed 2-10-75;8 45 am] 


1 The Commission has recently adopted 
rules placing greater reaponsiblUUee upon 
Issuers to forward certain materials to record- 
holders for transmission to beneficial owners. 
See Securities Exchange Act Release No. 11070 
(October 31. 1074), 30 FR 40766. 
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VETERANS ADMINISTRATION 
MEDICAL RESEARCH SERVICE MERIT REVIEW BOARDS 
Notice of Meetings 

The Veterans Administration gives notice pursuant to Pub. L. 92-463 of meetings 
of the following Merit Review Bbards. 
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These meetings will be for the purpose 
of evaluating the scientific merit of re¬ 
search conducted in each specialty by 
Veterans Administration Investigators 
working in Veterans Administration hos¬ 
pitals and clinics. 

The meetings will be open to the public 
up to the seating capacity of the rooms 
for one-half hour at the start of each 
meeting to discuss the general status of 
the program. The meetings will be closed 
thereafter for discussion and evaluation 
of individual programs. Because of the 
limited seating capacity of the rooms, 
those who plan to attend should contact 
Gerald Libman. Chief. Program Develop¬ 
ment and Review Division. Medical Re¬ 
search 8ervlcc. Veterans Administration. 
Central Office, Washington, DC. (202) 
389-5065 at least two days prior to each 
meeting. Minutes of the meetings and 
rosters of the members of the Boards may 
be obtained from this source. 

Dated: February 12. 1975. 

Isral! R. L, Roudebush. 

Administrator. 

(FR Doc.75-4415 Plied 2-19-75;8;45 am] 


DEPARTMENT OF LABOR 

Office of the Secretary 

DETERMINATION OF REOUCEO NATIONAL 
"ON" INDICATOR FOR FEDERAL STATE 
EXTENDED BENEFITS 

I, as Secretary of Labor, hAve deter¬ 
mined that there was a reduced National 
"on" indicator for the week ending on 
January 11.1975, and an Extended Bene¬ 
fit Period will, therefore, commence with 
the week beginning on January 26. 1975. 
in any State which has amended Its un¬ 
employment compensation law so as to 
give effect to the reduced National indi¬ 
cator. 


Section 203(d) d) of the Federal-State 
Extended Unemployment Compensation 
Act of 1970. 84 Stat. 708. provides that 
there will be a National "on" indicator 
for a week if in each of the three calendar 
months preceding that week the rate of 
insured unemployment for all States 
equaled or exceeded 4.5 per centum. 
Whenever there is a National "on" in¬ 
dicator under the Act an Extended 
Benefit Period commences in every State 
with the third week after the week of the 
indicator. During an Extended Benefit 
Period individuals who are unemployed 
and qualify may receive up to 13 weeks 
of Federal-State Extended Benefits, after 
they have exhausted their rights to reg¬ 
ular unemployment compensation. 

Section 107 of the Emergency Unem¬ 
ployment Compensation Act of 1974. 88 
Stat. 1869. amended the Federal-State 
Extended Unemployment Compensation 
Act of 1970 to authorize a reduction in 
the National "on" indicator during 1975 
and 1976. Under that amendment a State 
may amend its unemployment compensa¬ 
tion law to provide that the National 
"on" indicator shall take effect in that 
State when the rate of insured unem¬ 
ployment nationally reaches 4.0 per 
centum instead of 4.5 per centum. 

There have been three consecutive 
calendar months for each of which the 
rate of insured unemployment for all 
States equalled or exceeded 4.0 per cen¬ 
tum. The rate was 4.0 per centum for 
October 1974. 4.5 per centum for Novem¬ 
ber 1974, and 5.2 per centum for Decem¬ 
ber 1974. Accordingly, there was a 
reduced National "on" indicator for the 
first week of January 1975. 

States which amend their unemploy¬ 
ment compensation laws to give effect to 
the reduced National indicator at the 
earliest time will, therefore, commence 
an Extended Benefit Period as of the 


week beginning on January 26, 1975. I 
have signed a notice for publication In 
the Federal Register announcing those 
States which have an Extended Bene¬ 
fit Period in effect based on the reduced 
National "on" Indicator. 

In States in which on Extended Bene¬ 
fit Period commences by reason of the 
reduced National "on" indicator, there 
will also be a Federal Supplemental 
Benefit Period commencing at the same 
time, pursuant to the Emergency Un¬ 
employment Compensation Act of 1974. 
if the State has entered Into an Agree¬ 
ment with the Secretary of Labor of the 
United States under the Act. During a 
Federal Supplemental Benefit Period 
Individuals who are unemployed and 
qualify may receive up to 13 weeks of 
Federal Supplemental Benefits, after 
they have exhausted their rights to reg¬ 
ular compensation and Federal-State 
Extended Benefits (or are not entitled 
to such extended benefits because of the 
ending of their eligibility periods). 

Signed at Washington. D.C.. this 144u 
day of February, 1975. 

Prrnt J. Bbennan. 
Secretary of Labor. 

|FB Doc.75-4474 FUed 2 19-75.8 45 am) 


FEDERALSTATE EXTENDED BENEFITS 

AND FEDERAL SUPPLEMENTAL BENE¬ 
FITS 

Availability in Certain States 

I, as Secretary of Labor, have deter¬ 
mined that there was a reduced national 
"on" indicator for the week ending on 
January 11. 1975, as announced In 40 FR 
7509. and that an Extended Benefit 
Period and a Federal Supplemental Ben¬ 
efit Period commenced with the week be¬ 
ginning on January 26.1975. In the States 
of the District of Columbia, Georgia. 
Minnesota, Ohio. Texas, and Wisconsin. 
This determination is made pursuant to 
the Federal-State Extended Unemploy¬ 
ment Compensation Act of 1970, 84 Stat. 
708, and the Emergency Unemployment 
Compensation Act of 1974, 88 Stat. 1869. 

Section 203(d) <1> of the Feder*l-8tate 
Extended Unemployment Compensation 
Act of 1970 provides that there will be a 
National "on" indicator for a week if in 
each of the three calendar months pre¬ 
ceding that week the rate of Insured 
unemployment for all States equalled or 
exceeded 4.5 per centum. Whenever there 
is a National "on" indicator under the 
Act an Extended Benefit Period com¬ 
mences In every State with the third 
week after tlie week of the indicator. 
During an Extended Benefit Period, in¬ 
dividuals who are unemployed and 
qualify may receive up to 13 weeks of 
Federal-State Extended Benefits after 
they have exhausted their rights to regu¬ 
lar unemployment compensation. 

Section 107 of the Emergency Unem¬ 
ployment Compensation Act of 1974 
amended the Federal-State Extended 
Unemployment Compensation Act of 
1970 to authorize a reduction in the 
National "on" Indicator during 1975 and 
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1970. Under that amendment a State 
may amend its unemployment compen¬ 
sation law to provide that the National 
"on" Indicator shall take effect in that 
State when the rate of insured unem¬ 
ployment nationally reaches 4.0 per 
centum instead of 4.5 per centum. Each 
of the States named herein has amended 
its unemployment compensation law in 
accordance with section 107 of the 
Emergency Unemployment Compensa¬ 
tion Act of 1974. 

There have been three consecutive 
calendar months which the monthly rate 
of insured unemployment for all States 
equalled or exceeded 4.0 per centum. The 
rate was 4.0 per centum for October 1974, 
4.5 per centum for November 1974, and 
5.2 per centum for December 1974. Ac¬ 
cordingly. there was a reduced National 
“on" indicator for the first week of 
January 1975. 

The same “on** indicator is effective to 
commence a Federal Supplemental Bene¬ 
fit Period in accordance with the Emer¬ 
gency Unemployment Compensation Act 
of 1974, in States which have entered into 
an Agreement with the Secretary of 
Labor pursuant to the Act. During a Fed¬ 
eral Supplemental Benefit Period up to 
13 weeks of Federal Supplemental Bene¬ 
fits are payable under the Act to individ¬ 
uals who are unemployed and have 
exhausted their rights to regular un¬ 
employment compensation and Federal- 
State Extended Benefits (or arc not eligi¬ 
ble for such extended benefits because of 
the ending of their eligibility periods >. 
Each of the States named herein has 
entered into an Agreement pursuant to 
the Act. Accordingly, a Federal Supple¬ 
mental Benefit Period commenced in 
each of those States with the week 
beginning on January 26.1975. 

The Extended Benefit Period in those 
States will last for a minimum period of 
13 weeks, and the Federal Supplemental 
Benefit Period will last for a minimum 
period of 26 weeks. The Extended Benefit 
Period in each State will end with the 
third week after there is both a State 
and National “off" Indicator In accord¬ 
ance with the State law and the Federal - 
State Extended Unemployment Compen¬ 
sation Act of 1970. The Federal Supple¬ 
mental Benefit Period will end on the 
same date as the Extended Benefits Pe¬ 
riod if it has been in effect for 26 or more 
weeks. 

Persons who believe they may be en¬ 
titled to Federal-State Extended Bene¬ 
fits or Federal Supplemental Benefits in 
the States of the District of Columbia. 
Georgia, Minnesota. Ohio. Texas, or Wis¬ 
consin, or who wish to Inquire about their 
rights under these programs, should con¬ 
tact the State employment security office 
or unemployment insurance claims office 
in their locality. 

Signed at Washington. D.C., this 14th 
day of February, 1975. 

Peter J. Brennan, 
Secretary of Labor . 

|FR Doc.75-4675 Piled 2-19-75;8:45 ami 


FEDERAL-STATE EXTENDED BENEFITS 

AND FEDERAL SUPPLEMENTAL BENE¬ 
FITS 

Availability in Certain States 

A program for the payment of Federal- 
State Extended Benefits is contained in 
the unemployment compensation law's of 
the States of Delaware. Missouri and New 
Mexico, in accordance with the Federal- 
State Extended Unemployment Compen¬ 
sation Act of 1970. 84 Stat. 708. Up to 13 
weeks of Federal-State Extended Bene¬ 
fits are payable under this program, dur¬ 
ing and Extended Benefit Period, to 
unemployed individuals who have ex¬ 
hausted their rights to regular unem¬ 
ployment compensation. 

In addition, the Emergency Unemploy¬ 
ment Compensation Act of 1974, Pub. L. 
93-572, provides further rights to un¬ 
employment benefits (referred to herein 
as Federal Supplemental Benefits) to 
unemployed individuals who have ex¬ 
hausted their rights to regular unem¬ 
ployment compensation and Federal- 
State Extended Benefits (or arc not en¬ 
titled to such extended benefits because 
of the ending of their eligibility periods) 
in States which-have entered into an 
Agreement with the Secretary of Labor 
of the United States pursuant to the Act. 
Up to 13 weeks of Federal Supplemental 
Benefits are payable under the Act dur¬ 
ing a Federal Supplemental Benefit 
Period. 

The requirements of the law with re¬ 
spect to the beginning of an Extended 
Benefit Period and a Federal Supple¬ 
mental Benefit Period in a State are 
satisfied when the rate of insured unem¬ 
ployment in the State reaches 4.0 per 
centum and remains at or above that 
level for 13 weeks, or the rate of Insured 
unemployment nationally reaches 4.0 
per centum or 4.5 per centum (depending 
on the provisions of the State law) and 
remains at or above that level for three 
consecutive calendar months. The week 
which triggers the beginning of an Ex¬ 
tended Benefit Period or a Federal Sup¬ 
plemental Benefit Period is the thir¬ 
teenth w'eek for a State “on M indicator, 
and is the first week following the three- 
month period for a National “on" indi¬ 
cator. An Extended Benefit Period or a 
Federal Supplemental Benefit Period ac¬ 
tually begins with the third w^eek follow¬ 
ing the week in which there is an “on" 
indicator. An Extended Benefit Period 
will last for a period of not less than 
13 weeks, and a Federal Supplemental 
Benefit Period will last for a period of 
not less than 26 weeks. 

Similarly, the “off " indicator ending an 
Extended Benefit Period or a Federal 
Supplemental Benefit Period occurs 
when the rate of insured unemployment 
in a State is less than 4.0 per centum for a 
thirteen week period, and when the rate 
of insured unemployment nationally is 
less than 4.0 per centum or 4.5 per 
centum (depending on the provisions of 
the State law) for three consecutive 
calendar months. An Extended Benefit 
Period or Federal Supplemental Benefit 
Period will end with the third week after 


the week In which there is an “off” in¬ 
dicator. but not earlier than the thir¬ 
teenth or twenty-sixth week as stated 
above. 

In accordance with those laws the fol¬ 
lowing determinations of “on" indicators 
have been made, and the beginning dates 
of Extended Benefit Periods and Federal 
Supplemental Benefit Periods are an¬ 
nounced as follows: 

Delaware. J. Thomas Schranck, Secre¬ 
tary of Labor of the State of Delaware, 
has determined that there was a State 
“on" indicator in Delaware for the week 
ending on January 11. 1975. and an Ex¬ 
tended Benefit Period therefore com¬ 
menced in that State with the w-eek be¬ 
ginning on January 26. 1975. Similarly. 
I have determined that there was a Fed¬ 
eral Supplemental Benefit “on" indicator 
in Delaware for the week ending on 
January 11, 1975, and a Federal Supple¬ 
mental Benefit Period therefore com¬ 
menced in that State with the week be¬ 
ginning on January 26. 1975. 

Missouri. John F. Meystrik, Director 
of the State of Missouri Division of Em¬ 
ployment Security, has determined that 
there was a State “on" indicator in Mis¬ 
souri for the w eek ending on January 11. 
1975, and an Extended Benefit Period 
therefore commenced in that State with 
the week beginning on January 26, 1975. 
Similarly. I have determined that there 
was a Federal Supplemental Benefit 
“on" indicator in Missouri for the w*eek 
ending on January 11. 1975. and a Fed¬ 
eral Supplemental Benefit Period there¬ 
fore commenced in that State with the 
week beginning on January 26. 1975. 

New Mexico. Louis R. Bachicha, 
Chairman-Executive Di vector of the 
State of New Mexico Employment Se¬ 
curity Commission, has determined that 
there was a State “on" indicator In New 
Mexico for the w r eek ending on Decem¬ 
ber 21. 1974, and an Extended Benefit 
Period therefore commenced in that 
State with the week beginning on Janu¬ 
ary 5. 1975. Similarly, I have determined 
that there was a Federal Supplemental 
Benefit "on" indicator in New Mexico for 
the week ending on December 21. 1974. 
and a Federal Supplemental Benefit Pe¬ 
riod therefore commenced in that State 
with the week beginning on January 5. 
1975. Since, however, the State of New 
Mexico entered into an Agreement un¬ 
der the Emergency Unemployment Com¬ 
pensation Act of 1974. on January 28, 
1975, pursuant to the limitation con¬ 
tained in section 102(f)(1)(B) of the 
Act. Federal Supplemental Benefits will 
first become payable in that State with 
respect to the week beginning on Feb¬ 
ruary 2.1975. 

I. as Secretary of Labor, have a ho 
determined that there was a reduced Na¬ 
tional “on" indicator for the w'eek end¬ 
ing on Januury 11,1975, as announced in 
40 FR 7509, and on the basis of that 
indicator an Extended Benefit Period and 
a Federal Supplemental Benefit Period 
commenced with the week beginning on 
January 26, 1975, in the States of Del¬ 
aware and New Mexico. Both of these 
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States have amended their unemploy¬ 
ment compensation laws, in accordance 
with section 107 of the Emergency Un¬ 
employment Compensation Act of 1974, 
to provide for a National ,4 on’ 4 indicator 
triggering an Extended Benefit Period 
wlien the monthly rate of insured unem¬ 
ployment nationally reaches 4.0 per¬ 
cent urn and remains at or above that 
level for three consecutive months. The 
rate was 4.0 percentum for October 1974, 
4.5 percentum for November 1974. and 
6.2 percentum for December 1974. Ac¬ 
cordingly. there was a reduced National 
“on 44 Indicator for the first week of Jan¬ 
uary 1975. 

Persons who believe they may be en¬ 
titled to Federal-State Extended Bene¬ 
fits or Federal Supplemental Benefits In 
the States of Delaware, Missouri, or New 
Mexico, or who wish to inquire about 
their rights under these programs, should 
contact the State employment security 
office or unemployment Insurance claims 
office in their locality. 

Signed at Washington. D.C. this 14th 
day of February, 1975. 

Peter J. Brennan, 
Secretary of Labor . 

|FR Doc.76 4670 Filed 2-19-76:9:45 am| 


FEDERALSTATE EXTENDED BENEFITS 

AND FEDERAL SUPPLEMENTAL BENE¬ 
FITS 

Availability in Certal.i States 

A program for the payment of Federal- 
State Extended Benefits Is contained in 
the unemployment compensation laws 
of the States of Idaho, North Carolina, 
Tennessee, and West Virginia, in accord¬ 
ance with the Federal-State Extended 
Unemployment Compensation Act of 
1970, 84 Stat. 708. Up to 13 weeks of 
Federal-State Extended Benefits are 
payable under this program, during an 
Extended Benefit Period, to unemployed 
individuals who have exhausted their 
rights to regular unemployment com¬ 
pensation. 

In addition, the Emergency Unemploy¬ 
ment Compensation Act of 1974, Pub. L, 
93-572, provides further rights to unem¬ 
ployment benefits (referred to herein as 
Federal Supplemental Benefits) to un¬ 
employed Individuals who have ex¬ 
hausted their rights to regular unem¬ 
ployment compensation and Federal - 
State Extended Benefits (or are not 
entitled to such extended benefits be¬ 
cause-of the ending of their eligibility 
periods) in States which hAve entered 
into an agreement with the Secretary of 
Labor of the United 8tates pursuant to 
the Act. Up to 13 weeks of Federal Sup¬ 
plemental Benefits'are payable under the 
Act during a Federal Supplemental Bene¬ 
fit Period. 

The requirements of the law with re¬ 
spect to the beginning of an Extended 
Benefit Period and a Federal Supple¬ 
mental Benefit Period In a State are 
satisfied when the rate of Insured unem¬ 
ployment in the State reaches 4.0 per 
centum and remains At or above that 
level for 13 weeks, or the rate of Insured 


unemployment nationally reaches 4.0 
per centum or 4.5 per centum (depending 
on the provisions of the State law) and 
remains at or above that level for three 
consecutive calendar months. The week 
which triggers the beginning of an Ex¬ 
tended Benefit Period or a Federal Sup¬ 
plemental Benefit Period Ls the thirteenth 
week for a tSate 44 on 44 indicator, and is 
the first week following the three-month 
period for a national "on 44 indicator. An 
Extended Benefit Period or a Federal 
Supplemental Benefit Period actually be¬ 
gins with the third week following the 
w’eek in which there is an 44 on" indicator. 
An Extended Benefit Period w'ill last for 
a period of not less than 13 weeks, and 
a Federal Supplemental Benefit Period 
will last for a period of not less than 
26 weeks. 

Similarly, the 44 ofT Indicator ending 
an Extended Benefit Period or a Federal 
Supplemental Benefit Period occurs w hen 
the rate of insured unemployment in a 
State is less than 4.0 percentum for a 
thirteen week period, and when the rate 
of Insured unemployment nationally Is 
less than 4.0 percentum or 4.5 percentum 
(depending on the provisions of the State 
law* for three consecutive calendar 
months. An Extended Benefit Period or 
Federal 8upplemetai Benefit Period 
actually ends with the third week after 
the week in which there Is an “off’ 4 indi¬ 
cator, but not earlier than the thirteenth 
or twenty-sixth W’cek as stated above. 

In accordance with those laws the fol¬ 
lowing determinations of “on 44 indicators 
have been made, and the beginning dates 
of Extended Benefit Periods and Federal 
Supplemental Benefit Periods are an¬ 
nounced as follows: 

Idaho. H. Fred Garrett, ExecutU • Di¬ 
rector of the 8tatc of Idaho Department 
of Employment, has determined that 
there was a State “on 44 indicator In Idaho 
for the week ending on January 4, 1975, 
and an Extended Benefit Period therefo *e 
commenced in that State with the week 
beginning on January 19, 1975. Similarly, 
I have determined that there was a Fed¬ 
eral Supplemental Benefit 44 on 44 indicator 
in Idaho for the w r eek ending on Janu¬ 
ary 4, 1975, and a Federal Supplemental 
Benefit Period therefore commenced In 
that State with the week beginning on 
January 19. 1975. 

North Carolina. Manfred Emmrlch. 
Chairman of the State of North Carolina 
Employment Security Commission, has 
determined that there was a State 44 on ,# 
indicator in North Carolina for the week 
ending on December 28. 1974, and an 
Extended Benefit Period therefore com¬ 
menced in that State with the week be- 
genning on January 12, 1975. Similarly, 
I have determined that there was a Fed¬ 
eral Supplemental Benefit 44 on" indicator 
In North Carolina for the week ending 
on December 28.1974, and a Federal Sup¬ 
plemental Benefit Period therefore com¬ 
menced in that State with the w r eek be¬ 
ginning on January 12,1975. 

Tennessee. Ernest Griggs, Commis¬ 
sioner of the State of Tennessee Depart¬ 
ment of Employment Security, has deter¬ 
mined that there was a State 44 on 44 indi¬ 


cator in Tennessee for the week ending 
on January 4, 1975, and an Extended 
Benefit Period therefore commenced in 
that State with the week beginning on 
January 19,1975. Similarly, I have deter¬ 
mined that there was a Federal Supple¬ 
mental Benefit 44 on’ 4 indicator in Ten¬ 
nessee for the week ending on January 
4, 1975, and a Federal Supplemental 
Benefit Period therefore commenced in 
that State with the week beginning on 
January 19, 1973. 

West Virginia. Clement R. Bassett. 
Commissioner of the State of West Vir¬ 
ginia Department of Employment Se¬ 
curity. has determined that there was 
a State 44 on" indicator in West Virginia 
for the week ending on January 4. 1975, 
and an Extended Benefit Period there¬ 
fore commenced in that State with the 
week beginning on January 19, 1975. 
Similarly, I have determined that there 
was a Federal Supplemental Benefit 
“on 44 indicator in West Virginia for the 
w'eek ending on January 4. 1975. and a 
Federal Supplemental Benefit Period 
therefore commenced In that State with 
tiie week beginning on January 19, 1975. 

Persons who believe they may be en¬ 
titled to Federal-8tate Extended Bene¬ 
fits under the laws of those States, or 
may be entitled to Federal Supplemental 
Benefits under the Emergency Unem¬ 
ployment Compensation Act of 1974. or 
w r ho wish to Inquire about their rights 
under those laws, should contact the 
State employment security office or un¬ 
employment insurance claims office in 
their locality. 

Signed at Washington, D.C. this 14th 
day of February 1975. 

Peter J. Brennan. 

Secretary of Labor . 

(PR Doc.75-4077 Piled 2-19-75:8:45 *mj 


FEDERALSTATE EXTENDED BENEFITS 
AND FEDERAL SUPPLEMENTAL BENE¬ 
FITS 

Availability In Maine 

I, as Secretary of Labor, have deter¬ 
mined that there was a Federal Supple¬ 
mental Benefit “on 44 indicator in Maine 
for the week ending on December 21, 
1974, and a Federal Supplemental Bene¬ 
fit Period therefore commenced In that 
State with the week beginning on Janu¬ 
ary 5. 1975, pursuant to the Emergency 
Unemployment Compensation Act of 
1974. 88 Stat. 1869. 

The Emergency Unemployment Com¬ 
pensation Act of 1974 provides for the 
payment of unemployment benefits (re¬ 
ferred to herein as Federal Supplemental 
Benefits) to Individuals who are unem¬ 
ployed and have exhausted their rights 
to regular unemployment compensation 
and Federal-State Extended Benefits (or 
are not entitled to such extended bene¬ 
fits because of the ending of their 
eligibility periods) in States which hAve 
entered into an agreement with the Sec¬ 
retary of Labor of the United States 
pursuant to the Act. Up to 13 weeks of 
Federal Supplemental Benefits are pay¬ 
able under the Act during a Federal 
Supplemental Benefit Period. 
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Emilien A. Levesque. Commissioner of 
the State of Maine Employment Security 
Commission, has determined that there 
was a State “on" indicator in Maine 
for the week ending on January 25, 1975. 
and an Extended Benefit Period there¬ 
fore commenced in Maine with the week 
beginning on February 9,1975. 

A program for the payment of Fed¬ 
eral-State Extended Benefits is con¬ 
tained in the unemployment compen¬ 
sation law of the State of Maine, in 
accordance with the Federal-State Ex¬ 
tended Unemployment Compensation 
Act of 1070. 84 Stat. 708. Up to 13 weeks 
of Federal-State Extended Benefits are 
payable under this program during an 
Extended Benefit Period to individuals 
who are unemployed and have exhausted 
their rights to regular unemployment 
compensation. 

While the “ou“ indicators are the 
same for both the Federal-State Ex¬ 
tended Benefit program and the Federal 
Supplemental Benefit program. In Maine 
the two programs cannot go into effect 
in the same week because of a restric¬ 
tion In the Federal-State Extended Un¬ 
employment Compensation Act of 1970. 
Under section 203(b)(1)(B) of the Act 
an Extended Benefit Period cannot be¬ 
gin in a State by reason of a State “on" 
indicator prior to the fourteenth week 
after the end of a prior Extended Bene¬ 
fit Period. Because there was an Ex¬ 
tended Benefit Period in Maine which 
ended on November 9. 1974. a new Ex¬ 
tended Benefit Period cannot begin be¬ 
fore the week beginning on February 9. 
1975. which is the fourteenth week after 
the week that ended on November 9. 
1974. 

The requirements of the law with re¬ 
spect to the beginning of an Extended 
Benefit Period and a Federal Supple¬ 
mental Benefit Period in a State are 
satisfied when the rate of insured un¬ 
employment in the State reaches 4.0 per 
centum and remains at or above that 
level for 13 weeks, or the rate of insured 
unemployment nationally reaches 4 0 
percentum or 4.5 percentum (depending 
on the provisions of the State law) and 
remains at or above thn* level for three 
consecutive calendar months. The week 
which triggers the beginning of an Ex¬ 
tended Benefit Period or a Federal Sup¬ 
plemental Benefit Period is the thir¬ 
teenth week for a State “on” indicator, 
and is the first week following the three- 
month period for a national “an’* indica¬ 
tor. An Extended Benefit Period or a 
Federal Supplemental Benefit Period 
actually begins with the third week fol¬ 
lowing the week In which there is an 
“on" indicator. An Extended Benefit 
Period will last for a period of not leas 
than 13 weeks, and a Federal Supple¬ 
mental Benefit Period will last for a pe¬ 
riod of not less than 28 weeks. 

Similarly, the “off" Indicator ending 
an Extended Benefit Period or a Federal 
Supplemental Benefit Period occurs when 
the rate of insured unemployment in a 
State is less than 4 0 percentum for a 
thirteen-week period, and when the rate 
of insured unemployment nationally Is 
less than 4 9 po^coufrum or 4.5 percent am 
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i depending on the provisions of the 
State law) for three consecutive calendar 
months. An Extended Benefit Period or 
Federal Supplemental Benefit Period ac¬ 
tually ends with the third week after 
the week in which there is an “off" indi¬ 
cator, but not earlier than the thirteenth 
or twenty-sixth week as stated above. 

Persons who believe they may be en¬ 
titled to Federal-State Extended Benefits 
or Federal Supplemental Benefits in the 
State of Maine, or who wish to inquire 
about their rights under these programs, 
should contact the State employment 
security office or unemployment Insur¬ 
ance claims office in their locality. 

Signed at Washington, D.C. this 14th 
day of February, 1975. 

Peter J. Brennan. 

Secretary of Labor. 

IKK Doc.7^-4678 Piled 2-10 75;8:45 am] 


Office of the Secretary 
GENERAL ELECTRIC CO. 

Investigation Regarding Certification of 

Eligibility of Workers to Apply for Ad¬ 
justment Assistance 

The Department of Labor has received 
an International Trade Commission re¬ 
port containing an affirmative finding 
under section 301(c) <2> of the Trade Ex¬ 
pansion Act of 1982 with respect to its 
investigation of a petition for determina¬ 
tion of eligibility to apply for adjust¬ 
ment assistance filed on behalf of the 
workers and former workers producing 
transistors and diodes at the Syracuse. 
New York, and Auburn. New York, plants 
of General Electric Co., New York, New 
York (TEA-W-255) .*In view of the re¬ 
port and the responsibilities delegated to 
the Secretary of Labor under section 8 
of Executive Order 11075 (28 FR 473>, 
the Director. Office of Foreign Economic 
Policy. Bureau of International Labor 
Affairs, lias Institut ed a n investigation, 
as provided in 29 CFR 90.5 and this 
notice. 

The investigation related to the deter¬ 
mination of whether any of the group of 
workers covered by the International 
Trade Commission report should be cer¬ 
tified as eligible to apply for adjustment 
assistance, provided under Title m. 
Chapter 3, of the Trade Expansion Act of 
1962, including the determination of re¬ 
lated subsidiary subjects and matters, 
such as the date unemployment or 
underemployment began or threatened 
to begin and the subdivision of the firm 
involved to be specified in any certifica¬ 
tion to be made, ms more specifically pro¬ 
vided In Subpart B of 29 CFR Part 90. 

Interested persons should submit writ¬ 
ten data, views or arguments relating to 
the subjects of investigation to the Di¬ 
rector. Office of Foreign Economic Policy. 
U.S. Department of Labor. Washington, 
D.C. on or before February 24, 1975. 

Signed at Washington. D.C. this lUh 
day of February 1975. 

Gloria G. Vfjinon. 

Director , Ojflce of 
Foreign Economic Policy . 

[Pit Dae TS 4471 Ftfrd 2-19-78:8*4* Mi) 


INTERSTATE COMMERCE 
COMMISSION 

| Notice No 701) 

ASSIGNMENT GF HEARINGS 

February 14. 1975. 

Cases assigned for hearing, postpone¬ 
ment. cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the Lssues ns 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are Interested. 
No amendments will be entertained after 
February 20, 1975. 

MC 67460 Sub 50. PcLcriin Cartage Co., now 
being assigned April 15, 1975 (1 day), at 
Chicago, III., in a hearing room to be 
designated later. 

MC 107295 8ub 729. Pre-Fab Transit Co. 
now being assigned May 5, 1975; at the 
Office* of the Interstate Commerce Com¬ 
mission, Washington, D.C. 

MC 125708 8ub 139. Thunderbtrd Motor 
Freight Lines. Inc., now being assigned 
May 6, 1975; at the Offices of the Inter¬ 
state Commerce Commission, Washington. 
D.C. 

MC 139986. Frank C. 8heer, dba Allstate* 
Coach Service, now being aealgoed May 6, 
1975; at the Offices of the Interstate Com¬ 
merce Commission, Washington. DC. 

MC 128383 Sub 53. Pinto Trucking Service. 
Inc , now being aa&igned May 7. 1975; at 
the Offices of the Interstate Commerce 
Commission. Washington. D.C. 

MC 134501 Subs 9 & 10. Uft Transport Com¬ 
pany. now being assigned May 7. 1975; at 
the Offices of the Interstate Commerce 
Commission. Washington, D.C. 

MC 118431 Sub 18, Dourer Southwest Express. 
Inc., now being assigned May 8, 1975; at 
the Office* of the Interstate Commerce 
Com m ission. Washington, D.C. 

MO 130032 Sub 6, Tew Continental Express. 
Inc,, now being assigned May 12, 1975; at 
the Office* of the Interstate Commerce 
Commission. Washington. DC. 

MC 107295 Sub 723. Pre-Fab Transit Co., 
now assigned AprU 2. 1975, at Washington, 
DC. 1* postponed to April 9. 1975, at the 
Offices of the Interstate Commerce Com- 
mission. Washington, DC. 

MC 18302 Sub 2, State Moving & Storage. Inc„ 
now aligned March 17, 1075, at New York, 
N.Y., will be held in Room E-2222, 26 Fed¬ 
eral Pimm. 

MC-C 8378. Laurel HU1 Trucking Company. 

Employers Aeair.tanp*. Inc . et at., now as¬ 
signed March 10. 1975, at New York. N.Y.. 
will be held in Rouin F-3220, 26 Federal 
Pio*a. Now York, N Y. 

MC P-l 2223, Newport Trucking Corp — Pur¬ 
chase— Relay Transport, Inc., now as- 
etgned March 13. 1975. at New York. N.Y.. 
wtU be held Ul Room F 2220. 26 Federal 
PINew York. N.Y. 

VIC-P-l2341. Beverage Traiuport. Inc., et aL, 
now assigned March 11. 1975. at New YurJc 
N Y . will be held In R^om F-2220, 26 Fed¬ 
eral Ptaiui, New York. N.Y. 

MC-C 8372, North American Van Lines. 
Inc.—Investigation and Revocation of Cer¬ 
tificates, continued to AprU 14. 1975. at 
the Office* of the Iuler*4.ale Commerce 
Cemiulseiou. Washington. D.C. 

MC-C 8434. Ikesms tun d Roaa. Inc — Investi¬ 
gation a #.4 Itcvooa’Ren of Certukpat*. saw 
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being aligned May 12, 1975 (2 days) In 
Room 501. ISO Causeway Street, Hoe ton. 
Mmmc hUMtU. 

MC 118600 Sub 5. Fern* Moving & Storage. 
InOee now being oa&lgne<! May 14, 1075 (3 
day a), In Room 501, 150 Causeway Street. 
Boflton, Massachusetts. 

MC 135733 Sub 7.‘Aubrey Freight Lines, Inc., 
now being assigned March 17, 1075, at New 
York, N.Y„ In a bearing room to be later 
designated. 

MC 136032 Sub 2, Texas Continental Express, 
Inc., now being Assigned March 20. 1075. 
at New York. N Y., in a hearing room to be 
later designated. 

MC 140030, Winters Trucking, Inc., now be¬ 
ing assigned March 21. 1075. at New York. 
N.Y., In a hearing room to be later desig¬ 
nated. 

MC 59264 Sub 50. 8mlth and Solomon Truck¬ 
ing Company, and MC 91811 Sub 13. Milton 
PC Morns, Inc., now being assigned 
March 18. 1075, at New York. NY.. In a 
hearing room to be later designated. 

fSKAtl RonmT L. Oswald, 

Secretary. 

I Fit Doc.76—1666 Pilot! 2-10-75;8:45 am) 


[Notice No. 702) 

ASSIGNMENT OF HEARINGS 

February 14. 1975. 

Cases assigned for hearing, postpone¬ 
ment. cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not Include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently’ reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible. H>ut 
Interested parties should take appro¬ 
priate steps to Insure that they arc noti¬ 
fied of cancellation or postponements of 
hearings in which they are interested. No 
amendments will be entertained after 
February 20, 1975. 

Correction. 

MC 125115 8ub 8, El Paso Lot Angeles 
Umouslno Express, Inc., now assigned 
March 10. 1075. at El Paso. Toxam Is post¬ 
poned to March II. 1075 (4 days) at Room 
519 UJ3. Courthouse. 500 E Ban Antonio 
Street, El Paso. Texas. Instead of now as¬ 
signed March 11. 1075. 

f seal) Robert L. Oswald, 

Secretary. 

[ FR Doc.75-4656 Filed 2-10-75:8:45 am) 


(Bx Parte No. 241; Exemption No. 05) 

BESSEMER AND LAKE ERIE RAILROAD 
CO. AND NORFOLK AND WESTERN 
RAILWAY CO. 

Exemption Linder Mandatory C»r Service 
Rule 

It appearing, that the Bessemer and 
Lake Erie Railroad Company <BLE* and 
the Norfolk and Wester* Railway Com¬ 
pany (N&W) have each agreed to the 
unrestricted use by the other of its plain 
gondola oars less than 61 ft. in length: 
and (feat such mutual use of gondola cars 
will increase car utilisation by reduc¬ 
tions ui switching and movements of 
empty gondola cars. 


It is ordered . That, pursuant to the 
authority vested in me by Car Service 
Rule 19, plain gondola cars described in 
the Official Railway Equipment Register, 
LC.C. RJSJt.No. 394, issued by W. J. 
Trezise, or successive issues thereof, as 
having mechanical designations #< OA M , 
"OB'. “OD M , "QH”. ‘OS'. ,4 GT*\ and 
* aw \ which arc less than 61 ft 0 in. 
long, and which bear the reporting marks 
listed herein, may be used by the BLE 
and N*W without regard to the require¬ 
ments of Car Service Rules 1 and 2. 

Reporting marks 


OLE X*W 

BUB.. NKP 


PAWV 

VGN 

WAD 

NAW 

Effective: February 5. 1975. 

Expires: April 15.1975. 

Issued at Washington. D.C.. February 
5, 1975. 

Interstate Commerce 
Commission, 

[seal! R. D. Pearler, 

Agent . 

| FR Doc.75-4660 Filed 2-10-75.8:45 om| 


[Ex Porte No. 241; Exemption No. 041 

DETROIT. TOLEDO AND IRONTON RAIL¬ 
ROAD CO. AND PENN CENTRAL TRANS¬ 
PORTATION CO. 

Exemption Under Mandatory Car Service 

It appearing, that The Detroit. Toledo 
and Iron ton Railroad Company (DTD 
and the Penn Central Transportation 
Company, Robert W. Blanchette, Rich¬ 
ard C. Bond and John H. McArthur, 
Trustees (PC) have each agreed to the 
unrestricted use by the other of its plain 
gondola cars less than 61 ft. in length: 
and that such mutual use of gondola 
cars will increase car utilization by re¬ 
ductions In switching and movements of 
empty gondola cars. 

It is ordered, That, pursuant to the 
authority vested in me by Car Service 
Rule 10. plain gondola cars described In 
the Official Railway Equipment Regis¬ 
ter, ICC. RJ5.R. No. 394. issued by W. J. 
Trezise, or successive issues thereof, as 
having mechanical designations "GA’\ 
"GB', “GD'. ' GH". *'GS'\ * 4 OT\ and 
“OW M . which are less than 61 ft. 0 in. 
long, and which bear the reporting marks 
listed herein, may be used by the DTI 
and the PC without regard to the re¬ 
quirements of Car Service Rules 1 and 2. 

Reporting marks 


DTI PC 

DTI -- _ BJrA 

NH 

PCB 

TOC 

DTM ._.. BWC 


NYC 

PAK 

PC 

CABO 

FOA 

PRR 


Effective: February 5.1975. 

Expires April 15.1975. 

Issued at Washington, D.C.. February 
5. 1975. 

INTERSTATE COMMERCE 

Commission. 
f SEAL ] R. D. Pr AITLZR, 

Agent . 

[FR Doc.75-4653 Plied 2-10-75;8:45 am) 


IRREGULAR ROUTE MOTOR COMMON 
CARRIERS OF PROPERTY 

Elimination of Gateway Letter Notices 
February ’ll. 1975. 

The following letter-notices of propos¬ 
als to eliminate gateways for the purpose 
of reducing highway congestion, alleviat¬ 
ing air and noise pollution, minimizing 
safety hazards, and conserving fuel have 
been filed with the Interstate Commerce 
Commission under the Commission's 
Oateway Elimination Rules 140 CFR 
1065(a)), and notice thereof to all in¬ 
terested persons is hereby given os pro¬ 
vided in such rules. 

An original and two copies of protests 
against the proposed elimination of anv 
gateway herein described may be filed 
with the Interstate Commerce Commis¬ 
sion on or before March 3, 1975. A copy 
must also be served upon applicant or 
its representative. Protests Against the 
elimination of a gateway will not oper¬ 
ate to stay commencement of the pro¬ 
posed operation. 

Successively filed letter-notices of the 
same carrier under these rules will be 
numbered consecutively for convenience 
In Identification. Protests, if any. must 
refer to such letter-notices by number. 

No. MC 21170 (Sub-No. Ell), filed 
June 4. 1974. Applicant: BOS LINES. 
INC.. P.O. Box 68. Cedar Rapids. Iowa 
52406. Applicant's representative: Gene 
R. Prohushi (same as above >. Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Butter and eggs t from 
points in that part of Minnesota west of 
a line beginning at the Iowa-Minnesota 
State line and extending along Minne¬ 
sota Highway 76 to Junction Minnesota 
Highway 43. thence along Minnesota 
Highway 43 to the Minnesota-Wisconsin 
State line to Pittsburgh, Pa. The purpose 
of this filing Is to eliminate the gate¬ 
way of Marshalltown, Iowa. 

No. MC 21170 (Sub-No. E12>. filed 
June 4. 1974. Applicant: BOS LINES. 
INC., P.O. Box 68. Cedar Rapids, lawn 
52406. Applicant's representative: Gene 
R. Prohushi (same as above). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Frozen foods, from Darien, 
WIs.. to points in (D that part of Iowa 
on and west of a line beginning at the 
Mlnncsoia-Iowa State line and extend¬ 
ing along Iowa Highway 76 to Junction 
Iowa Highway 9. thence along Iowa 
Highway 9 to junction U.8. Highway 63. 
thence along U.S. Highway 63 to Junc¬ 
tion U.S. Highway 18. thence along U.S. 
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Highway 18 to junction U.8. Highway 
218, thence along U.8. Highway 218 to 
junction of unnumbered highway, thence 
west on unnumbered highway through 
Greene and Sheffield to Junction Iowa 
Highway 107, thence along Iowa High¬ 
way 107 to Junction of unnumbered high¬ 
way at Meservey, thence west on unnum¬ 
bered highway at Meservey through 
Goodell and Kanawha to Luvernc and 
junction Iowa Highway 408. thence along 
Iowa Highway 408 to Junction UB. 
Highway 169, thence along U.S. Highway 
169 to Junction Iow f a Highway 222. thence 
along Iowa Highway 222 to Junction Iowa 
Highway 15. thence along Iowa Highway 
15 to Holfe, thence west from Rolfc on 
unnumbered highway to junction of 
Iowa Highway 4, thence along Iowa 
Highway 4 to Junction Iowa Highway 
10. thence along Iowa Highway 10 to 
Junction UB. Highway 71. thence along 
UB. Highway 71 to junction Iowa High¬ 
way 110, thence along Iowa Highway 
110 to Junction U.S. Highway 20. thence 
along U.S. Highway 20 to the Iowa-South 
Dakota State line, and (2) that part of 
Kansas on and cost of U.S. Highway 81 
and on and west of a line beginning at 
the Kansas-Nebraska State line and ex¬ 
tending along UB. Highway 24. thence 
along U.S. Highway 24 to Junction Kan¬ 
sas Highway 177, thence along Kansas 
Highway 177 to junction U.S. Highway 
50, thence along U.8. Highway 50 to 
junction Kansas Highway 99, thence 
along Kansas Highway 99 to junction 
U.S. Highway 54. thence along U.S. 
Highway 54 to Junction U.8. Highway 
75, thence along UB. Highway 75 to 
Junction Kansas Highway 39. thence 
along Kansas Highway 39 to Junction 
U.S. Highway 169, thence along U.S. 
Highway 169 to the Kansas-Oklahoma 
State line. The purpose of this filing is 
to eliminate the gateway of Minnesota. 

No. MC 21170 <8ub-No. E13), filed June 
4. 1974. Applicant: BOS LINES, INC., 
P.O. Box 68, Cedar Rapids, Iowa 52406. 
Applicant's representative: Gene R. Pro- 
11 ushl (same as above). Authority sought 
to operate as a ’common carrier . by motor 
vehicle, over Irregular routes, transport¬ 
ing: Meat*, meat products, and meat by¬ 
products, and articles distributed by 
meat packinghouses , as described in Sec¬ 
tions A and C of Appendix I to the report 
in Descriptions in Motor Carrier Certi/ 1- 
catcs . 61 M.C.C. 209 and 766 (except 
hides and commodities in bulk, in tank 
vehicles), restricted to the transporta¬ 
tion of such commodities as are dealt In 
by wholesale, retail, or chain grocery 
stores, from the facilities of Snyder 
Packing Co.. Adams County. Ncbr., to 
points in that part of Kansas east of a 
line beginning at the Nebraska-Kansas 
State line and extending along U S. 
Highway 75 (excluding Topeka), to 
junction Kansas Highway 39. thence 
along Kansas Highway 39 to Junction 
Kansas Highway 96, thence along Kan¬ 
sas Highway 96 to Junction Kansas 
Highway 39. thence along Kansas High¬ 
way 39 to Junction UB. Highway 75. 
thence along U.S. Highway 75 to the 
Kansas-Oklahoma State line. The pur¬ 


pose of this filing Is to eliminate the 
gateway of Iowa. 

No. MC 21170 (Sub No. E15), filed June 
4. 1974. Applicant: BOS LINES. INC., 
P.O. Box 68. Cedar Rapids. Iowa 52406. 
Applicant's representative: Gene R. Pro- 
hushi (same as above). Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods, from Detroit, Mich., 
to points In that part of Iowa north and 
west of a line beginning at the Iowa- 
Wlsconsin 8tatc line and extending along 
Iowa Highway 364 to Junction Iowa 
Highway 76, thence along Iowa Highway 
76 to junction U.8. Highway 18. thence 
along U.S. Highway 18 to junction UB. 
Highway 52. thence along U.S. Highway 
52 to Junction U.S. Highway 13, thence 
along U S. Highway 13 to junction Iowa 
Highway 56, thence along Iowa Highway 
56 to junction Iowa Highway 150, thence 
along Iowa Highway 150 to Junction Iowa 
Highway 190, thence along Iowa High¬ 
way 190 to Junction Iowa Highway 281, 
thence along Iowa Highway 281 to junc¬ 
tion of unnumbered Highway, thence 
south on unnumbered Highway to Junc¬ 
tion of U.S. Highway 20. thence along 
U.S. Highway 20 to junction Iowa High¬ 
way 297, thence along Iowa Highway 
297 to and including Gllbertsville, thence 
west on unnumbered Highway to Wash¬ 
burn. thence south on U.S. Highway 218 
to La Porte City, thence west on un¬ 
numbered Highway to junction U B. 
Highway 63. thence along U.S. Highway 
63 to Junction Iowa Highway 175. thence 
along Iowa Highway 175 to Junction U-8. 
Highway 71, thence along UB. Highway 
71 to Junction U.S. Highway 30. thence 
along U.S. Highway 30 to junction U.8. 
Highway 59, thence along U.8. Highway 
59 to Junction U.8. Highway 20. thence 
along U.S Highway 20 to the Iowa-South 
Dakota State line. The purpose of this 
filing Is to eliminate the gateways of 
Darien. Wise., and Minnesota. 

No. MC 31462 (Sub-No. E162), filed 
May 13, 1974. Applicant: PARAMOUNT 
MOVERS. INC.. P.O. Box 300. Lancaster, 
Tex. 75146. Applicant's representative: 
R. L. Rork (same as above). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Household poods, as de¬ 
fined by the Commission, between points 
in that part of Illinois on and south of 
a line beginning at the Hlinois-Indiana 
State line extending along U.S. Highway 
136 to junction UB. Highway 150, thence 
along U-6. Highway 150 to junction In¬ 
terstate Highway 72. thence along Inter¬ 
state Highway 72 to Junction Illinois 
Highway 47. thence along Illinois High¬ 
way 47 to junction U.8. Highway 36. 
thence along U.S. Highway 36 to junc¬ 
tion U.8. Highway 54. thence along U.8. 
Highway 54 to the Illinois-Missouri 
State line, on the one hand. and. on the 
other, points in that part of Missouri on 
and south of a line beginning at the 1111- 
nois-Mlssourl State line extending along 
U.S. Highway 54 to Missouri Highway 22, 
thence along Missouri Highway 22 to 
Junction U.8. Highway 63. thence along 
U.8. Highway 63 to junction UB. High¬ 


way 36. thence along UB. Highway 36 
to the Missouri-Kansas State line. The 
purpose of this filing is to eliminate the 
gateways of St. Louis, Mo., and East St. 
Louis, Ill., and points within 50 miles 
thereof: and Cairo, I1L, or any points 
within 25 miles thereof. 

No. MC 31462 (Sub-No. E266>, filed 
May 13. 1974. Applicant: PARAMOUNT 
MOVERS, INC., P.O. Box 309, Lancaster. 
Tex. 75146. Applicant's representative: 
R. L. Rork (same as above). Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Household poods, as de¬ 
fined by the Commission, between points 
in Nebraska, on the one hand, and, on 
the other, points in that part of Michi¬ 
gan east and south of a line beginning at 
Marquette extending along U.8. High¬ 
way 41 to Junction Michigan Highway 
95, thence along Michigan Highway 95 
to Junction UB. Highway 141, thence 
along UB. Highway 141 to the Michigan- 
Wisconsin State line. The purpose of 
this filing is to eliminate the gateway of 
Burlington. Iowa, and points within 50 
miles thereof. 

No. MC 31462 (Sub-No. E268). filed 
May 13. 1974. Applicant: PARAMOUNT 
MOVERS. INC., P.O. Box 309, Lancaster. 
Tex. 75146. Applicant’s representative: 
R. L. Rork (same as above). Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Household poods, as de¬ 
fined by the Commission, between points 
In that part of Missouri on and north of 
a Jine beginning at the Missouri-1111 nois 
State line extending along UB. Highway 
66 to the Mi&souri-Oklahoma State line, 
on the one hand, and. on the other, 
points in Michigan. The purpose of this 
filing is to eliminate the gateway of 
points in Missouri within 50 miles of 
Burlington. Iowa. 

No. MC 31462 (Sub-No. E271), filed 
May 13. 1974. Applicant: PARAMOUNT 
MOVERS. INC.* P.O. Box 309. Lancaster. 
Tex. 75146. Applicant's representative: 
R. L. Rork (same as above). Authority 
sought to operate ns a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, from points in 
that part of the Lower Peninsula of 
Michigan on, north, and west of a line 
beginning at Bay City extending along 
Michigan Highway 13 to junction Michi¬ 
gan Highway 46. thence along Michigan 
Highway 46 to Junction UB. Highway 27. 
thence along UB. Highway 27 to the 
Ohio-Micliigan State line, to the District 
of Columbia. The purpose of this filing 
is to eliminate the gateway of Ft. Wayne. 
Ind.. and points in Indiana within 40 
miles thereof. 

No. MC 31462 (Sub-No. E272), filed 
May 13. 1974. Applicant: PARAMOUNT 
MOVERS, INC . P.O. Box 309, Lancaster, 
Tex. 75146. Applicant's representative: 
R. L, Rork (same as above). Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Household poods, as de¬ 
fined by the Commission, from points in 
that part of the Lower Peninsula of 
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Michigan on. north, and west of a line 
beginning at Bay City extending along 
Michigan Highway 13 to junction Michi¬ 
gan Highway 46, thence along Michigan 
Highway 46 to Junction U.S. Highway 27, 
thence along U.S. Highway 27 to the 
Ohio-Michigan State line, to points in 
Virginia. The purpose of this filing is to 
eliminate the gateway of Ft. Wayne. 
Ind.. and points In Indiana within 40 
miles thereof. 

Ho. MC 31462 < Sub-No. E276). filed 
May 13. 1974. Applicant: PARAMOUNT 
MOVERS. INC.. P.O. Box 309. Lancaster. 
Tex. 75146. Applicant's representative: 
R. L. Rork (same as above). Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Household goods , as de¬ 
fined by the Commission, from points in 
that port of the Lower. Peninsula of 
Michigan on. north, and west of a line 
beginning at Bay City extending along 
Michigan Highway 13 to Junction Mich¬ 
igan Highway 46, thence along Michigan 
Highway 46 to junction U.S. Highway 
27, thence along U.S. Highway 27 to the 
Ohio-Michigan 8tate line, to points in 
that part of Pennsylvania on and east 
of a line beginning at Chester extending 
along U S. Highway 13 to Philadelphia, 
thence along Pennsylvania Highway 611 
to Easton. The purpose of this filing is 
to eliminate the gateway of Ft. Wayne. 
Ind., and points In Indiana within 40 
miles thereof. 

No. MC 31462 (Sub-No. E277). filed 
May 13. 1974 Applicant: PARAMOUNT 
MOVERS. INC., P.O. Box 309, Lancaster. 
Tex. 75146 Applicant's representative: 
R. L. Rork (same as above). Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, from points in 
that part of the Lower Peninsula of 
Michigan on, north, and west of a line 
beginning at Bay City extending along 
Michigan Highway 13 to Junction Mich¬ 
igan Highway 46. thence along Michigan 
Highway 46 to Junction U.8. Highway 
27. thence along U.S. Highway 27 to the 
Mlchigan-Ohio State line, to points in 
that part of West Virginia on and south 
of a line beginning at the West Virginla- 
Virginia 8tate line extending along U S. 
Highway 50 to the West Virginia-Ohio 
State line. The purpose of this filing Is 
to eliminate the gateway of Ft. Wayne. 
Ind.. and points within 40 miles thereof. 

No. MC 31462 (Sub-No. E321). filed 
May 13. 1974. Applicant: PARAMOUNT 
MOVERS. INC.. P.O. Box 300. Lancaster, 
Tex. 75146. Applicant's representative: 
R. L. Rork (same as above). Authority 
sought to operate as a common carrier. 
by motor vehicle, over Irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between points 
in that part of Missouri on and north of 
a line beginning at Kansas City, Mo., ex¬ 
tending along XJB. Highway 24 to junc¬ 
tion U S. Highway 65, thence along U.S. 
Highway 65 to junction U.S. Highway 36. 
thence along Ui3. Highway 36 to the 
Missourl-Illinols State line, on the one 
hand, and, on the other, points in that 


part of West Virginia on and north of 
U.8. Highway 60. The purpose of this 
filing is to eliminate the gateways of 
Burlington, Iowa, and points within 50 
miles thereof; and Ft. Wayne. Ind., and 
points In Indiana within 40 miles thereof. 

No. MC 59247 (Sub-No. E9). filed June 
4. 1974 Applicant: LINDEN MOTOR 
FREIGHT COMPANY. INC., 1300 Lower 
Road. Linden, N.J. 07036. Applicant's 
representative: Louis Salz (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Acids, 
chemicals, containers , and chemical sup¬ 
plies, used in the manufacture and sale 
of chemical products in containers and 
in tank vehicles, from points in Con¬ 
necticut to points in Delaware and points 
in that part of Maryland east of a line 
beginning at the Pennsylvania-Maryland 
State line and extending nlong Inter¬ 
state Highway 83 to its Junction with 
Maryland Highway 2, thence along 
Maryland Highway 2 to Annapolis, in¬ 
cluding points in Maryland on the Del- 
Mar-Va Peninsula. The purpose of this 
filing is to eliminate the gateway of 
Linden. N.J. 

No. MC 59247 <8ub-No. E18). filed 
June 4, 1974. Applicant: LINDEN 

MOTOR FREIGHT COMPANY. INC.. 
1300 Lower Road, Linden, N.J. 07036. Ap¬ 
plicant's representative: Louis Salz 
(same as above). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transporting: 
Acids, chemicals, containers, and chemi¬ 
cal supplies, used in the manufacture and 
sale of chemical products, in containers 
and in tank vehicles, from points in 
Nassau and Suffolk Counties, N.Y., to 
points in Delaware, points in that part of 
Maryland east of a line beginning at the 
Pennsylvania-Maryland 8tatc line and 
extending along Interstate Highway 83 
to its Junction with Maryland Highway 
2, thence along Maryland Highway 2 to 
Annapolis, including points in Maryland 
on Dcl-Mar-Va Peninsula, points in that 
part of Pennsylvania on and east of a 
line beginning at the Pennsylvania-New 
York State line and extending along U S. 
Highway 11 to its Junction with Inter¬ 
state Highway 83, thence along Inter¬ 
state Highway 83 to its Junction with un¬ 
numbered highway (formerly UR. High¬ 
way 111) at York. Pa., thence along un¬ 
numbered highway to the Pennsylvania- 
Maryland State line, and points in that 
part of New York cast and south of New 
York Highway 7. The purpose of this 
filing is to eliminate the gateway of 
Linden, N.J. 

No. MC 61403 (Sub-No. E34>. (Correc¬ 
tion) , filed May 31,1974. published in the 
Federal Register December 23.1974. Ap¬ 
plicant: THE MASON AND DIXON 
TANK LINES, INC.. P.O. Box 969. 
Kingsport, Tenn. 37662. Applicant’s rep¬ 
resentative: Charles E. Cox (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Chem¬ 
icals, In bulk, in tank vehicles, (a) be¬ 
tween points in Tennessee on, north, and 
east of a line beginning at the Kentucky- 


Tennessee State line and extending along 
Interstate Highway 75 to Knoxville, 
thence along U.S. Highway 411 to New¬ 
port. thence along U.S. Highway 70 to 
the North Carolina-Tennessee State line, 
on the one hand. and. on the other, points 
in Texas (Kingsport, Tenn.) •. The pur¬ 
pose of tills filing is to eliminate the gate¬ 
ways indicated by asterisks above. The 
purpose of this partial correction is to 
correct the territorial description in (I) 
(a) above. The remainder of this letter- 
notice remains as previously published. 

No. MC 61592 (Sub-No. E52). filed 
June 25. 1974. Applicant: JENKINS 
TRUCK LINE, INC., Rural Route 3, Box 
697. Jeffersonville. Ind. 47130. Applicant's 
representative: Bob Jenkins (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Tractors 
and agricultural implements , in mixed 
loads with tractors (except truck trac¬ 
tors and commodities the transportation 
of which require because of their size or 
weight, the use of special equipment), 
from O'Fallon Industrial Park, St. 
Charles County, Mo., to Gulfport, Miss . 
and points In Louisiana on and southeast 
of a line beginning at the Mississippi- 
Loulslann State line and extending along 
U.S. Highway 90 to Junction U.S. High¬ 
way 190. thence along U.8. Highway 190 
to junction Louisiana Highway 167, 
thence along Louisiana Highway 167 to 
Junction Louisiana Highway 82. thence 
along Louisiana Highway 82 to junction 
Louisiana Highway 333, thence along 
Louisiana Highway 333 to the southern 
border of Louisiana. The purpose of this 
filing is to eliminate the gateway of New 
Orleans, La. 

No. MC 61592 ( 8ub-No. E53), filed 
June 25. 1974. Applicant: JENKINS 
TRUCK UNE. INC., Rural Route 3. Box 
697. Jeffersonville. Ind. 47130. Appli¬ 
cant's representative: Bob Jenkins 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Tractors (except truck-tractors and 
except those which because of size 
or weight require the use of special 
equipment), from Houston. Tex., to 
points in Indiana on and north of 
line beginning at the Indiana-IllinoU 
State line along U.S. Highway 24. 
thence Along U.S Highway 24 to 
Junction Indiana Highway 39, thence 
along Indiana Highway 39 to Junc¬ 
tion U.S. Highway 30, thence along 
U.S. Highway 30 to the Indiana- 
Ohio State line: Maine; Massachusetts; 
Michigan; New Hampshire: New York on 
and north of a line beginning at the New 
York-Pennsylvania State line along New 
York Highway 17, thence along New 
York Highway 17 to junction New York 
Highway 30. thence along New York 
Highway 30 to junction New York 

Highway 28, thence along New York 
Highway 28 to junction New York 

Highway 28. thence along New York 
Highway 28 to junction New York 

Highway 199. thence along New York 
Highway 199 to the New York-Con - 

necticut State line: Ohio on and 
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north of US. Highway 224; Rhode Is¬ 
land and Vermont. RESTRICTION: The 
operations authorized herein are restrict¬ 
ed to the transportation of traffic (a) 
originating at the plant sites or ware¬ 
house facilities of International Har¬ 
vester Company and (b> destined to the 
destination points specified above, ex¬ 
cept that the restricted on (b> shall not 
apply to traffic moving in foreign com¬ 
merce. The purpose of this filing is to 
eliminate the gateway of that part of the 
East Moline, UL* commercial rone in 
Iowa. 

No. MC 61592 (Sub-No. E66), filed 
July 4. 1974. Applicant: JENKINS 

TRUCK LINE. INC., Rural Route 3. Box 
697, Jeffersonville. Ind. 47130. Applicant's 
representative: Bob Jenkins (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Materials 
and supplies used in the manufacture of 
agricultural machinery, agricultural Im¬ 
plements, forestry machinery, and grain 
bins (except commodities in bulk, in tank 
vehicles) from points In Alabama on and 
south of a Une beginning at the Alxwbama- 
Georgia State line extending along U.8. 
Highway 84. thence along U.S. Highway 
84 to junction U.S. Highway 43, thence 
along UJ8, Highway 43 to Junction U.8. 
Highway 278, thence along UJ9. High¬ 
way 278 to the Alabama-Mississippl 
State Une; Arizona; California; Colo¬ 
rado; Florida; Georgia on and south of 
U.S. Highway 84; Idaho; Mississippi on 
and south of a Une beginning at the Ar- 
kansas-Mississippi State line and ex¬ 
tending along Mississippi Highway 6. 
thence along Mississippi Highway 6 to 
Junction Mississippi Highway 41. thence 
along Mississippi Highway 41 to Junction 
U.8. Highway 278, thence along U8. 
Highway 278 to the Mississippi-Alabama 
State line; Montana. Nevada: New Mex¬ 
ico; Oregon: Utah: Washington and 
Wyoming; to points in Wisconsin on and 
south of U.8. Highway 10. The purpose 
of this filing is to eliminate the gateway 
of the Long Manufacturing Co . Inc., at 
Davenport. Iowa. 

No. MC 61592 (Sub-No. E78). filed 
July 5. 1974. Applicant: JENKINS 
TRUCK LINE. INC-. Rural Route 3. P.O. 
Box 697, Jeffersonville. Indiana 47130. 
Applicant's representative: Bob Jenkins 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Lumber (except chemicals ti liquid 
wood products), from ports of entry on 
the U.S.-Canada Boundary line In 
Maine to points in Tennessee west of 
Kentucky Lake and the Tennessee Riv¬ 
er. and points in Kentucky west of Ken¬ 
tucky I>ake. restricted to the transporta¬ 
tion of traffic moving in foreign com¬ 
merce. The purpose of this filing is to 
eliminate the gateway of Beards town, 
Illinois. 

No. MC 61592 (Sub-No. E96>, filed 
June 4. 1974. Applicant: JENKINS 

TRUCK UNE, INC.. P.O. Box 697. Jef¬ 
fersonville, Indiana 47130. Applicant's 
representative: Bob Jenkins (same as 
above). Authority sought to operate as a 


common carrier, by motor vehicle, over 
irregular routes, transporting: Agricul¬ 
tural implements, from Oering, Ne¬ 
braska, to points In Indiana on and 
northeast of a line beginning at the In- 
diana-ininoia State line and extending 
along UJ3. Highway 30 to Junction UE. 
Highway 31. thence along U.S. Highway 
31 to the Indiana-Kentucky State line; 
Maryland: the Upper and Lower penin¬ 
sulas of Michigan on and southeast of a 
line beginning at the Wisconsin-Mlchi- 
gan State line and extending along 
Michigan Highway 95 to Junction U.S. 
Highway 41. thcncc along U.S. Highway 
41 to Lake Supe ior; New Hampshire, 
Rhode Island. Vermont. West Virginia, 
Wisconsin on and east of a line beginning 
at the Wisconsin-IHinois State line and 
extending along UE. Highway 51 to 
Junction U.8. Highway 151, thence along 
UJ3. Highway 151 to Junction U.S. High¬ 
way 41, thence along UB. Highway 41 to 
Junction UJB. Highway 141. thence along 
UU. Highway 141 to the Wlsconsin- 
Michigan State line. Restriction: The 
service authorized above Is restricted to 
the transportation of traffic originating 
at Gering. Nebraska. The purpose of this 
filing is to eliminate the gateway of Mo¬ 
line, Illinois, and the facilities of Sim¬ 
plicity Manufacturing Company at Port 
Washington, Wisconsin. 

No. MC 61592 (Sub-No. E106), filed 
June 4. 1974. Applicant: JENKINS 

TRUCK LINE, INC.. P.O. Box 697, Jef¬ 
fersonville. Indiana 47130. Applicant's 
representative: Bob Jenkins (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Agricul¬ 
tural and garden tractors and agricul¬ 
tural implements in mixed loads with 
tractors < except truck tractors and com¬ 
modities the transportation of which re¬ 
quire because of their size or weight, the 
use of special equipment). from Atlanta. 
Georgia, to points in Iowa, Missouri on 
and north of U.S. Highway 66. and Illi¬ 
nois on and northwest of a line begin¬ 
ning at the Illinois-Missouri State line 
and extending along XJS. Highway 40 
to Junction U.S. Highway 51, thence 
along US. Highway 51 to the Ulinois- 
Wisconsin State Une. The purpose of 
this filing is to eliminate the gatewny 
of the facilities used by the Deutz Tractor 
Corporation at O'Fallon Industrial Park, 
St. Charles County, Missouri 

No. MC 83539 (Sub-No. E19), filed 
May 31. 1974. Applicant: C&H TRANS¬ 
PORTATION CO., INC., P.O. Box 5976, 
Dallas. Tex. 75222. Applicant's represent¬ 
ative: Kenneth Weeks (some as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
route, transporting: <1> Commodities. 
the transportation of which, because of 
size or weight, requires the use of special 
equipment, and (2) self-propelled arti¬ 
cles. each weighing 15,000 pounds or 
more, and related machinery , fools, parts 
and supplies moving in connection there¬ 
with, restricted to commodities which are 
transported on trailers, between points 
in Georgia, on the one hand. and. on the 
other, points in that part of Kentucky 


on and west of a line beginning at the 
Tennessee-Kentucky State line and ex¬ 
tending along U.8. Highway 31E to its 
Junction with Interstate Highway 65, 
thence along Interstate Highway 65 to 
the Kentucky-Ohio 8tate line. The pur¬ 
pose of this filing Is to eliminate the 
gateways of Nashville, Tenn.. and points 
in Tennessee within 50 miles of Nash¬ 
ville. 

No. MC 87928 (Sub-No. El), filed 
June 3. 1974. Applicant: AUTOMOBILE 
TRANSPORT. INC., 36555 Michigan 
Ave- Wayne, Mich. 48184. Applicant's 
representative: Mr. Gerald KL Gimmcl. 
303 N. Frederick Avc., Gaithersburg. Md. 
20780. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting; (1) Auto¬ 
mobiles. trucks, bodies, cabs, and chassis, 
new. used, unfinished and/or wrecked, to 
secondary movements, in truckaway and 
driveaway service, between points In 
North Carolina. South Carolina, and 
Tennessee, on the one hand, and, on the 
other, points In Maryland. New Jersey, 
New York, Connecticut. Massachusetts. 
Vermont, points in that part of Pennsyl¬ 
vania east of U.S. Highway 219, and the 
District of Columbia (points In Virginia 
and that part of Pennsylvania on and 
west of U.S. Highway 219)*: (2) Auto¬ 
mobiles, trucks, bodies, cabs, and chassis. 
new. used, unfinished and/or wrecked, in 
secondary movements, in truckaway and 
driveaway service, between points in 
Michigan. Illinois. Indiana, and Ohio, on 
the one hand. and. on the other, points 
in Vermont. Massachusetts, Connecticut. 
New York, New Jersey, and points in 
that port of Pennsylvania east of U.S. 
Highway 219 (points in that part of 
Pennsylvania on and west of U8. High¬ 
way 219)*; (3) Automobiles, trucks, 
bodies. cabs, and chassis, new. used, un¬ 
finished and/or wrecked, in secondary 
movements, in truckaway and driveaway 
service, between points in Maryland and 
the District of Columbia, on the one 
hand. and. on the other, points in Ohio, 
Indiana, Illinois, and Michigan (points 
in Virginia and that part of Pennsyl¬ 
vania on and west of U.S. Highway 
219) •; (4) Automobiles, trucks, bodies, 
cabs, and chassis, new. used, unfinished 
and/or wrecked, in secondary move¬ 
ments, In truckaway and driveaway serv¬ 
ice. between points in Kentucky, on the 
one hand, and, on the other, points in 
Maryland, New Jersey, New York. Con¬ 
necticut, Massachusetts. Vermont, the 
District of Columbia, and that part of 
Pennsylvania east of U.S. Highway 219 
(points in Virginia and that port of 
Pennsylvania on and west of UJ3, High¬ 
way 219)•; 

(5) Automobiles, trucks, bodies, cabs, 
and chassis, new. used, unfinished or 
wrecked, restricted to secondary move¬ 
ments, In driveaway and truckaway sen - 
ice, between points in West Virginia, on 
the one hand. and. on the other, points 
in Vermont, Massachusetts, Connecticut, 
New York, New Jersey, that part of 
Pennsylvania east of U.S. Highway 219, 
that part of Maryland In and east of 
Frederick County, Md.. and the District 
of Columbia (points In Virginia and that 
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part of Pennsylvania on and west of U S. 
Highway 219) •; (6) Automobiles, trucks . 
bodies. cabs, and chassis . new, used, un¬ 
finished or wrecked, restricted to sec¬ 
ondary movements, in driveaway and 
truckaway service, between Garrett, Al¬ 
legany. and Washington Comities, Md., 
on the one hand. and. on the other, 
points tn that part of West Virginia in, 
w'est. and south of Pendleton, Randolph. 
Barbour,„ Taylor, and Monongahela 
Counties. W. Va. (points in Virgii^a and 
that part of Pennsylvania on and west of 
U.S. Highway 219>*; (7) Automobiles , 
trucks, bodies, cabs , and chassis , new. 
used, unfinished or wrecked, restricted to 
secondary movements, in truckawaV and 
driveaway service, between points in 
Delaware and Rhode Island, on the one 
liand, and, on the other, points in Mich¬ 
igan, Illinois, Indiana. Kentucky. Ohio, 
West Virginia. Tennessee. South Caro¬ 
lina, and North Carolina (points in Vir¬ 
ginia and that part of Pennsylvania on 
and west of U.8. Highway 219>*; (8) 
Automobiles and trucks as described in 
Descriptions in Motor Carrier Certif¬ 
icates. 61 M.C.C. 209 and 766. in sec¬ 
ondary movements, in truckaway and 
driveaway service, from points in Del¬ 
aware and Rhode Island to points In New 
Hampshire and Maine (points In New 
York and Massachusetts) •; <9> Auto¬ 
mobiles and trucks as described in De¬ 
scriptions in Motor Carrier Certificates. 
61 M.C.C. 209 and 766, In secondary 
movements, in truckaway and driveaway 
service, from points in Connecticut, 
Maryland. New Jersey. Pennsylvania. 
Virginia, and the District of Columbia, to 
points in Maine and New Hampshire 
(points in Massachusetts and New 
York)*; 

U0> Automobiles and trucks as de¬ 
scribed in Descriptions in Motor Carrier 
Certificates. 01. M.C.C. 209 and 766. in 
secondary movements, in truckaway and 
driveaway service, from points in Michi¬ 
gan, Illinois. Indiana. Ohio. West Vir¬ 
ginia, Tennessee, Kentucky. South Caro¬ 
lina. and North Carolina to points in 
Maine and New Hampshire (points in 
Virginia and tl*at part of Pennsylvania on 
and west of U.S. Highway 219, and points 
in New York)*; <il> Sew automobiles, 
new trucks, new bodies, new cabs, and 
new chassis, in initial movements, in 
truckaway service, from places of manu¬ 
facture and assembly in Wayne County, 
Mich., and Warren Township, Macomb 
Country, Mich., to points Jn Tennessee. 
8outh Carolina, and North Carolina 
(points in Ohio)*; and (12> Automo¬ 
biles and trucks as described in Descrip¬ 
tions in Motor Carrier Certificates 61 
M.C.C. 209 and 766. in secondary move¬ 
ments, in driveway and truckaway serv¬ 
ice, from points in that part of Vermont 
on and west of a line beginning at the 
Vermont-New Hampshire State line and 
extending along Vermont Highway 30 to 
its junction with UB. Highway 7. thence 
along U.S. Highway 7 to its Junction with 
Vermont Highway 73. thence along Ver¬ 
mont Highway 73 to the Vermont-New 
York State line, to points in Maine 
(points in New York and Massachu¬ 
setts) *. Restriction: The operations au¬ 


thorized in (8), (9), (10), and (12) above 
are restricted to the transportation of 
traffic originating at plant sites of the 
Ford Motor Company, and having an 
immediately prior movement by rail. The 
purpose of this filing is to eliminate the 
gateways indicated by asterisks above. 

No. MC 95540 (8ub-No. E788) (Correc¬ 
tion). filed November 25, 2974, published 
in the Federal Register December 16, 
1974. Applicant: WATKINS MOTOR 
LINKS, INC., P.O. Box 1636, Atlanta. Ga. 
30301. Applicant's representative: Jerome 
F. Marks (same as above). Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Frozen fruits. frozen ber¬ 
ries. and frozen vegetables, from those 
points in North Carolina on and east of 
a line beginning at the Virginia-North 
Carolina 8tate line and extending along 
Interstate Highway 85 to its intersection 
with UB. Highway 70. thence along UB. 
Highway 70 to its intersection with U.8. 
Highway 117, thence along U.S. High¬ 
way 117 to the Atlantic Ocean, to points 
in that port of New Mexico on and north 
of a line beginning at the New Mexlco- 
Arlzona State line extending along UB. 
Highway 70 to the New Mexico-Texas 
State line. The purpose of this filing is 
to eliminate the gateway of Washington. 
Pa. The purpose of this correction is to 
extending the territorial description. 

No. MC 97841 (Sub-No. E6) (Correc¬ 
tion). filed June 4. 1974, published in 
the Federal Reglster January 13. 1975. 
Applicant: GENERAL HIGHWAY EX¬ 
PRESS. INC . P O. Box 727. Sidney, Ohio 
45365. Applicant's representative: Paul 
F. Beery. 8 East Broad St., Columbus. 
Ohio 43215. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Gen¬ 
eral commodities. between Portsmouth. 
Ohio, on the one hand. and. on the 
other, those points in Ohio on and or 
bounded by a line beginning at Lake Erie 
and extending along U S. Highway 20 to 
its Junction with UB. Highway 127. 
thence along UB. Highway 127 to Its 
Junction with US. Highway 36. thence 
along U.8. Highway 36 to its junction 
with Interstate Highway 75, thence along 
Interstate Highway 75 to its junction 
with US. Highway 20. The purpose of 
this filing is to eliminate the gateway of 
Sidney, Ohio. The purpose of this cor¬ 
rection is to clarify the territorial de¬ 
scriptions. 

No. MC 97841 (Sub-No E9), filed June 
4, 1974. Applicant: GENERAL HIGH¬ 
WAY EXPRESS. INC.. P.O. Box 727, 
Sidney, Ohio 45365. Applicant's repre¬ 
sentative: Paul F. Beery. 8 East Broad 
Street. Columbus. Ohio 43215. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: General commodities, be¬ 
tween Middletown. Ohio, on the one 
hand. and. on the other, those points in 
Ohio on or bounded by a line beginning 
at Toledo. Ohio, and extending along 
Ohio Highway 2 to junction U.S. High¬ 
way 6, thence along U.8. Highway 6 to 
junction US. Highway 20. thence along 
UB. Highway 20 to junction Ohio High¬ 


way 11. thence along Ohio Highway 11 
to junction UB. Highway 7. thence along 
Ohio Highway 7 to Junction U.S. High¬ 
way 22. thence along U.S. Highway 22 
to Junction UB. Highway 36, thence 
along UB. Highway 36 to junction Ohio 
Highway 31, thence along Ohio Highway 
31 to junction UB. Highway 3OS. thence 
along UB. Highway 30S to Junction UB. 
Highway 30. thence along UB. Highway 
30 to Junction UB. Highway 127, thence 
along U.S. Highway 127 to Junction U.S. 
Highway 20. thence along UB. Highway 
20 to Junction Ohio Highway 2. The pur¬ 
pose of this filing is to eiiniinate the 
gateway of Sidney, Ohio. 

No MC 106920 (Sub-No. E68), filed 
June 3. 1974! Applicant: RIGGS FOOD 
EXPRESS. INC. P.O. Box 26. New Bre¬ 
men. Ohio 45869. Applicant's repre¬ 
sentative: E. Stephen Helsley. 666 
Eleventh 8t. NW., Washington, D.C. 
20001. Authority sought to operate as a 
common carrier. by motor vehicle, over 
irregular routes, transporting: Com¬ 
modities classified as dairy products 
under B in the Appendix to the report in 
Modification of Permits of Motor Con¬ 
tract Carriers of Packing House Prod¬ 
ucts. 48 M.C.C. 628. from those points in 
Indiana south of a line beginning at the 
Indiana-Ohio State line and extending 
along Indiana Highway 44 to Junction 
UB. Highway 27. thence along UB. High¬ 
way 27 to Junction UB. Highway 40. 
thence along UB. Highway 40 to junction 
Indiana Highway 103, thence along 
Indiana Highway 103 to Junction Indi¬ 
ana Highway 38. thence along Indiana 
Highway 38 to Junction Indiana High¬ 
way 109. thence along Indiana Highway 
109 to junction Indiana Highway 9. 
thence along Indiana Highway 9 to 
junction Indiana Highway 26. thence 
along Indiana Highway 26 to junction 
UB. Highway 31, thence along US. 
Highway 31 to junction Indiana High¬ 
way 22. thence along Indiana Highway 
22 to junction UB. Highway 35, thence 
along UB. Highway 35 to Junction U.S. 
Highway 30. thence along UB. Highway 
30 to junction .Indiana Highway 130. 
thence along Indiana Highway 130 to 
junction Indiana Highway 6. thence 
along Indiana Highway 6 to the Indi- 
ann-Illlnois State line, and north of a 
line beginning at the Indiana-Ohio State 
line and extending along Interstate 
Highway 74 to junction Indiana High¬ 
way 55. thence along Indiana Highway 
55 to Junction UB. Highway 4l, thence 
along U.8. Highway 41 to junction Indi¬ 
ana Highway 24, thence along Indiana 
Highway 24 to the Indiana-minoLs 8tate 
line, to points in Alabama on and south 
of a line beginning at the Georgia - 
Alabama State line and extending along 
UB. Highway 84 to Junction County 
Highway 70. thence along County High¬ 
way 70 to junction UB. Highway 84, 
thence along UB. Highway 84 to the 
Alabama-Mississippi State line. The pur¬ 
pose of this filing is to eliminate the 
gateways of Darke, Mercer, and Auglaize 
Counties. Ohio. 

No. MC 106920 (8ub-No. E69), filed 
June 3, 1974. Applicant: RIGGS FOOD 
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EXPRESS. INC., P.O. Box 26, New Bre¬ 
men, Ohio 45869. Applicant's representa¬ 
tive: E. Stephen Heisley, 666 Eleventh 
Street NW.. Washington, D.C. Authority 
sought to operate os a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Commodities, classified as 
dairy products under B in the appendix 
to the report in Modification of Permits 
of Motor Contract Carriers of Packing¬ 
house Products , 48 M.C.C. 628. from 
those points in Indiana bounded by a line 
beginning at the Indiana-Ohio State Une 
and extending along Indiana Highway 
67 to Junction Indiana Highway 18. 
thence alopg Indiana Highway 18 to 
Junction Indiana Highway 15. thence 
along Indiana Highway 15' to junction 
UB. Highway 30, thence along U.S. High¬ 
way 30 to Junction UB. Highway 31. 
thence along US. Highway 31 to the 
Indiana-Michig&n State line, thence 
along the Indlana-Michigan State line to 
Lake Michigan, thence along Lake Mich¬ 
igan to Junction U.S. Highway 20, thence 
along U.S. Highway 20 to junction U.S. 
Highway 35, thence along UB. Highway 
35 to junction UB. Highway 31. thence 
along UB. Highway 31 to Junction In¬ 
diana Highway 20. thcncc along Indiana 
Highway 26 to junction Indiana High¬ 
way 9, thence along Indiana Highway 9 
to junction Indiana Highw ay 102. thence 
along Indiana Highway 109 to junction 
Indiana Highway 38. thence along In¬ 
diana Highway 38 to junction U.S. High¬ 
way 35. thence along US. Highway 35 
to the Indiana-Oldo State line and 
thence along the Indiana-Ohio State 
line to the point oX origin, to points In 
Tennessee on and east of a Hue begin¬ 
ning at the Tenncssee-Gcorgia State Une 
end extending along UB. Highway 27 to 
junction UB. Highway 127, thence along 
U.S. Highway 127 to junction Tennessee 
Highway 8. thence along Tennessee 
Highway 8 to Junction Tennessee High¬ 
way 111. thence along Tennessee High¬ 
way 111 to Junction U5. Highway 70, 
thence along U.S. Highway 70 to Junction 
Tennessee Highway 42. thence along 
Tennessee Highway 42 to junction Ten¬ 
nessee Highway 136. thence along Ten¬ 
nessee Highway 136 to Junction Tennes¬ 
see Highway 52. thence along Tennessee 
Highway 52 to junction Tennessee High¬ 
way 53, thence along Tennessee Highway 
53 to the Tennessee-Kentucky State line. 
The purpose of this filing la to eliminate 
the gateways of Darke, Mercer and 
Auglaize Counties. Ohio. 

No. MC 106920 (Sub-No. E70), filed 
June 3. 1974 Applicant: RIOGS FOOD 
EXPRESS, INC.. P.O. Box 26, New 
Bremen, Ohio 45869. Applicant's rep¬ 
resentative: E. Stephen Heisley, 666 
Eleventh Street NW.. Washington. p.C. 
20001. Authority sought to operate 
as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Commodities . classified as dairy products 
under B in the appendix to the report 
in Modification of Permits of Motor 
Contract Carriers of Packing-House 
Products. 48 M.C.C. 628, from those 
points in Indiana bounded by a Une 
beginning at the Indiana-Ohio State line 
and extending along Indiana Highway 


224 to Junction U.S. Highway 33, thence 
along U.S. Highway 33 to Junction In¬ 
diana Highway 13. thence along Indiana 
Highway 13 to Junction U.S. Highway 
131, thence along U.S. Highway 131 to 
the Indiana-MichigRn State Une, thence 
along the Indiana-Michigan State line 
to Lake Michigan, thence along Lake 
Michigan to the Indinna-IUinois State 
line, thence along the Indiana-IlUnois 
State Une to U.S. Highway 30, thence 
aiorg U.8. Highway 30 to Junction US. 
Highway 35. thence along UA Highway 
35 to Junction U.S. Highway 24. thence 
along U S. Highway 24 to Junction U.S. 
Highway 31. thence along U.S. Highway 
31 to Junction Indiana Highway 32. 
thcncc along Indiana Highway 32 to 
Junction Indiana Highway 38. thence 
along Indiana Highway 38 to the In¬ 
diana-Ohio State Une, thence along the 
Indiana-Ohio State Une to the point-of 
origin, to those points In Kentucky on 
and cast of a Une beginning at the Ken- 
tucky-Ohio 8tate Une and extending 
along Interstate Highway 75 to junction 
UB. Highway 25E, thcncc along U.S. 
Highway 25E to the Kentucky-Tennessee 
State Une. The purpose of this filing is to 
eliminate the gateways of Darke, Mercer 
and Auglaize Counties. Ohio. 

No. MC 106920 (Sub-No. E71>. filed 
June 3, 1974. Applicant: RIGOS FOOD 
EXPRESS. INC.. P.O. Box 26, New 
Bremen, Ohio 45869. Applicant's repre¬ 
sentative: E. Stephen Heisley, 666 Elev¬ 
enth Street NW., Washington, DO. 
20001. Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Dairy 
products , as described In Section B of 
Appendix I to the report in Descriptions 
In Motor Carrier Certificates, 61 M.C.C. 
209 and 766, from points In Indiana to 
points in Maine. New Hampshire and 
Vermont. The purpose of this filing is to 
eUminate the gateways of Darke, Mercer, 
and Auglaize Counties. Ohio. 

No. MC 107103 (Sub-No. El), filed 
June 4. 1974. Applicant: ROBIN80N 
CARTAGE CO , 2712 Chicago Drive SW.. 
Grand Rapids, Mich. 49509. AppUcani’s 
representative: Robert D. Schuler. 100 
West Long Lake Road, Suite 102, Bloom¬ 
field Hill. Mich. 48013. Authority sought 
to operate as a common carrier , by motor 
vehicle, over Irregular routes, transport¬ 
ing: Commodities . the transportation of 
which, because of size or weight, requires 
the use of special equipment, and re¬ 
lated machinery parts, and related con¬ 
tractors* materials and supplies when 
their transportation Is incidental to the 
transportation by carrier of commodities 
which because of size or weight requires 
the use of special equipment: (1) be¬ 
tween points In Van Buren and Kala¬ 
mazoo Counties, Mich., those points in 
Calhoun County. Mich., which are on 
and west of U.S. Highway 27, those points 
in the Lower Peninsula of Michigan 
which are east of U.8. Highway 27. on 
the one hand. snd. on the other, points 
in Illinois and Wisconsin (points In Al¬ 
legan, Barry and Eaton Counties. Mich., 
and those points on U.S. Highway 27 
which are north of Olivet, Mich.) •; (2) 


between points In Berrien County. Mich., 
on the one hand. and. on the other, 
points in Illinois on, south and west of a 
line beginning at the Bllnols-Indiana 
State line and extending along Interstate 
Highway 74 to Junction Interstate High¬ 
way 80 f thence along Interstate Highway 
80 to the Mississippi River, and points in 
Wisconsin on and north of a line be¬ 
ginning at the Wlsconsin-minois State 
line and extending along U.S. Highway 
151 to Ms Junction with Wisconsin High¬ 
way 33, tlicncc along Wisconsin High¬ 
way 33 to Lake Michigan (points in 
Allegan, Barry and Eaton Counties, 
Mich.)*; 

(3) Between points in Michigan west 
of U.8. Highway 27 in Branch County, 
Mlch~, on the one hand, and, on the other, 
points in Illinois on and west of a line 
beginning at the Illinois-Wisconsin 
State Une and extending along Illinois 
Highway 47 to Junction U.S. Highway 30. 
thence along; UB. Highway 30 to the 
Ullnols-Indlana State line, and points 
in Wisconsin (points In Allegan. Barry, 
and Eaton Counties. Mich.)*; 14) be¬ 
tween points in St. Joseph County, Mich., 
on the one hand, and. on the other, 
points in Illinois on and west of U.S. 
Highway 51 and on and south of Illi¬ 
nois Highway 17. and points in Wiscon¬ 
sin on and north of Wisconsin Highway 
15 (points in Allegan. Barry and Eaton 
Counties, Mich.)*; 15) between points 
in Cass County, Mich., on the one hand, 
and. on the other, (joints in Blinois on. 
west and south of a Une beginning at the 
niinois-Indiana State Une and extending 
along Interstate Highway 74 to junction 
Interstate Highway 80. thence along In¬ 
terstate Highway 80 to the Mississippi 
River, and points in Wisconsin on and 
north of a line beginning at the Illinois- 
Wlaoondn State Une and extending 
'along UB. Highway 151 to Junction Wis¬ 
consin Highway 33. thence along Wis¬ 
consin Highway 33 to Lake Michigan 
(points in Allegan, Barry and Eaton 
Counties, Mich.)*; <6> between points In 
Ohio and points in Wisconsin (points in 
Allegan. Barry and Eaton Counties. 
Mich.) •; (7) between points in Ohio on 
and north of UB. Highway 30, on the one 
hand. and. on the other, points in I1U- 
nois on and north of Illinois Highway 17 
(points In Allegan. Barry and Eaton 
Counties, Mich.) •; (8) between points in 
the Lower PcnlnsulR of Michigan which 
are cast of U.S. Highway 27, and points 
In Indiani (points in Michigan on and 
west of U.S. Highway 27) •; and (9) be¬ 
tween points in the Lower Peninsula of 
Michigan which are cast of UB. Highway 
27 and on and west of UB. Highway 127, 
and points in Michigan east of U.S. 
Highway 27 which are on and north of a 
Une beginning at Lansing, Mid)., and 
extending along Michigan Highway 78 
to Junction Michigan Highway 21, thence 
along Michigan Highway 21 to the St. 
Clair River, on the one hand, and, on 
the other, points In Ohio (points in 
Michigan on and west of U.S. Highway 
27)*. The purpose of this filing Is to 
eliminate the gateways Indicated by 
asterisks above. 
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No. MC 107515 (Sub-No. E227>. filed 
May 20. 1974. Applicant: REFRIG¬ 

ERATED TRANSPORT CO.. INC.. P.O. 
Box 308. Forest Park, Ga. 33050 Appli¬ 
cant’s representative: R. M. TetUebauxn, 
Suite 375. 3379 Peachtree Rd. NE. 
Atlanta. Ga. 30336. Authority sought to 
operate as a common carrier. by motor 
vehicle, over irregular routes, transport¬ 
ing: Meats. meat products, and meat by¬ 
products . as described in Section A of 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates, 61 M.C.C. 
209 and 766 from Suffolk. Va.. to points 
in Kansas and Missouri (except points in 
Clark Cotinty. Mo.>, restricted to the 
transportation of shipments originating 
at the faculties used by Pruden Packing 
Co., at Suffolk. Va. The purpose of this 
filing is to eliminate the gateway of 
Augusta. Ga. 

No. MC 107515 (Sub-No. E405>. filed 
May 29. 1974. Applicant: REFRIG¬ 
ERATED TRANSPORT CO . INC.. P O. 
Box 308. Forest Park. Ga. 33050. Appli¬ 
cant’s representative: Bruce E. Mitchell, 
Suite 375. 3379 Peachtree Rd. NE.. 
Atlanta. Ga. 30326. Authority sought to 
operate as a common carrier t by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods, in mechanically re¬ 
frigerated equipment, from Hart, Lud- 
ington, Ionia, and Suttons Bay. Mich . to 
points In Connecticut. Rhode Island. 
Massachusetts, and New York. The pur¬ 
pose of this filing is to eliminate the gate¬ 
ways of Menden, Mich., and Toledo. 
Ohio. 

No. MC 112617 (Sub-No. El), filed 
May 11. 1974. Applicant: LIQUID 

TRANSPORTERS, INC.. P.O. Box 
21395, Louisville. Ky. 40221. Applicant's 
representative: Charles R. Dunford 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid chemicals and petroleum 
products , in bulk, in tank vehicles, from 
Louisville. Ky., to points in Alabama. 
Georgia and Mississippi, restricted 
against any transportation to or from 
points in the Louisville. Ky.. Commercial 
Zone located in the State of Indiana. 
The purpose of this filing is to eliminate 
the gateway of Doe Run. Ky. 

No. MC 112617 (Sub-No. E2>. filed 
May U. 1974. Applicant: LIQUID 
TRANSPORTERS. INC., P.O. Box 
21395. Louisville, Ky. 40221. Applicant's 
representative: Charles R. Dunford 
(same as above). Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid chemicals and petroleum 
products, in bulk, in tank vehicles, from 
Louisville, Ky.. to points in Maryland, 
North Carolina and South Carolina, re¬ 
stricted against any transportation to 
or from points In the Louisville. Ky.. 
Commercial Zone located in the Stale of 
Indiana. The purpose of this filing is 
to eliminate the gateway of Doe Run, Ky. 

No. MC 112617 (Sub-No E3L filed 
May 11. 1974 Applicant: LIQUID 

TRANSPORTERS. INC.. P.O. Boa 31395. 
Louisville, Ky. 49321 Applicant's repre¬ 
sentative: Charles R Dunford iame as 
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above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
chemicals, in bulk, in tank vehicles, from 
Louisville, Ky.. to points in Missouri and 
Wisconsin, restricted against any trans¬ 
portation to or from points in Indiana 
located within the Louisville. Ky., Com¬ 
mercial Zone. The purpose of this filing 
is to eliminate the gateway of Doe Run. 
Ky. 

No. MC 113643 (Sub-No. E853> (Cor¬ 
rection). filed June 4. 1974, republished 
in the Federal Register January 16.1975. 
Applicant: REFRIGERATED FOOD EX¬ 
PRESS. INC.. 316 Summer St.. Boston. 
Mass. 02210. Applicant** representative: 
Lawrence T. Shells (same as above). Au¬ 
thority sought to operate as a common 
carrier ; by motor vehicle, over irregular 
routes, transporting: Frozen foods, from 
Chnmborsburg, Pa., to points In that part 
of New York bounded by a line beginning 
at the New York-PennsyTvanla State line 
and extending along New York Highway 
17 to Deposit, thence along New York 
Highway 8 to Junction New York High¬ 
way 206. thence along New York High¬ 
way 206 to junction New York Highway 7, 
thence along New York Highway 7 to 
Junction New York Highway 28. thence 
along New York Highway 28 to junction 
Interstate Highway 90. thence along In¬ 
terstate Highway 90 to junction New 
York Highway 49. thence along New York 
Highway 49 to junction New York High¬ 
way 69, thence along New York Highway 
69 to junction New York Highway 13. 
thence along New York Highway 13 to 
Lake Erie, thence along the lake Erie 
shoreline and the UB.-Canada Interna¬ 
tional Boundary line to the New York- 
Vermont State line, thence along the New 
York-Vcrmont State line to New York 
Highway 149, thence along New York 
Highway 149 to junction New York High¬ 
way 40. thence along New York Highway 
40 to junction New York Highway 196. 
thence along New York Highway 196 to 
Glen Falls, thence along New York High¬ 
way 50 to Schenectady, thence along New 
York Highway 7 to Junction New York 
Highway 8, thence along New York High¬ 
way 8 to Deposit, thence along New York 
Highway 17 to the New York-Pcnnsyl- 
vanla State line and the point of begin¬ 
ning. The purpose of tills filing is to elim¬ 
inate the gateway of Elmira. N.Y. The 
purpose of this correction is to correct 
the territorial description. 

No. MC 114019 <8ub-No. 15381), filed 
May 29. 1974. Applicant: MIDWEST 
EMERY FREIGHT SYSTEM, INC.. 7000 
S. Pulaski Road, Chicago. Illinois 60829. 
Applicant's representative: Arthur J. 
Sihlk) (SAme ms above*. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Dairy products as classi¬ 
fied in the Appendix of Modification of 
Permits of Motor Contract Carriers of 
Packinghouse Products 46 M.C.C. 23, 
from points in Iowa (except Sioux City) 
to points in Rutland. Bennington, and 
Windham Counties, and points in 
Cheidiire County. New Hampshire. Re¬ 
striction: Restricted to shipments mov¬ 


7519 

ing from, to or between warehouses or 
oilier facilities of retail food and house¬ 
hold supply and furnishings business 
houses, peddle service. The purpose of 
this filing is to eliminate the gateway of 
Schnectady, New York. 

No MC 114019 <Sub-No. E390>, filed 
May 31. 1974 Applicant: MIDWEST 
EMERY FREIGHT 8YSTEM, INC., 7000 
8. Pulaski Road. Chicago, Illinois 60629. 
Applicant's representative: Arthur J. 
Sibik) (same ns above). Autliority 
sought to operate as a common carrier . 
by motor vehicle, over Irregular routes, 
transporting: <A> Foodstuffs, not frozen 
(except in bulk), from the facilities of 
Howard D. Johnson Company in Boston 
find Brockton, Massachusetts to points 
in Illinois (except Chicago), Indiana. 
Iowa, Wisconsin. Ohio. Grand Rapids, 
and Detroit, Michigan. (B) Prepared 
foods (other than frozen foods) from the 
facilities of Howard D. Johnson Com¬ 
pany at Boston and Brockton, Massa¬ 
chusetts to Denver. Colorado, to points 
in that part of Nebraska on and east of 
a line beginning at the Kansns-Ncbraska 
State line and extending along U.S. 
Highway 83 to junction U.S. Highway 
30. thence along UB. Highway 30 to the 
Missouri River, that part of Kansas on 
and east of UB. Highway 281 and points 
in Missouri on and west of UB. Highway 
65. The purpose of this filing is to elim¬ 
inate the gateways of Cleveland, Ohio, 
and Chicago. Illinois. 

No. MC 114019 (Sub-No. E412). filed 
May 19. 1974. Appl icant: MIDWEST 
EMERY FREIGHT SYSTEM. INC.. 7000 
S Pulaski Rd., Chicago. Ill 60629 Appli¬ 
cant's representative: Arthur J. Sibik 
(same as above). Authority sought to 
operate as a common carrier. by motor 
vehicle, over irregular routes, transport¬ 
ing: Asbestos, asphalt, automobile body 
panels, asphalt flooring blocks, fibreboard 
and pvlpboard (impregnated with as¬ 
phalt) , asbestos wall boards, bituminized 
burlap, tin roofing caps, carpet lining, 
cement (in packages), metal clamps, 
metal clips, cotton cloth (saturated with 
asbestos), roof coating (with asbestos, 
pitch tar, or rosin base). conduits, creo¬ 
sote in packages, cave filler strips , roof¬ 
ing felt, asphalt composition flashing 
blocks, asbestos or felt paper iTtsulating 
material, asbestos millboard, mineral 
wool, high temperature bonding mortar 
or cement <in packages), nails, asbestos 
packing, asphaitum, coal tar . asbestos, 
and coal tar paint, roofing paper, paving 
joints, cement pipe, containing asbestos 
fiber, roofing pitch, asphalt patina 
planks, asbestos ridge rolls, roofing, as¬ 
bestos sheathing, shingles, sheathings, 
shorts, asbestos and asphalt siding, con¬ 
crete slabs, tin straps, roofing tar. as¬ 
phalt floor tile, wood preservatives, re¬ 
stricted against the transportation of 
commodities in bulk. < 1) from Wilming¬ 
ton. Ill., to points in Colorado and North 
Dakota, potato in that port of Kansas on 
and west of a line beginning at the Ne- 
broska-Kansas State line and extending 
along U.S. Highway 81 to junction Inter¬ 
state Highway 35. thence along Inter¬ 
state Highway 35 to the Kansas-Okla¬ 
homa State lime, points in that part of 
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Nebraska on and west of U.8. Highway 
183, points in that part of South Dakota 
on, north, and west of a line beginning at 
the Nebraska-South Dakota State line 
and extending along South Dakota High¬ 
way 37 to Junction South Dakota High¬ 
way 34. thence along South Dakota High¬ 
way 34 to the South Dakota-Minnesota 
State line, points in that port of Min¬ 
nesota on and north of a line beginning 
at the South Dakota-Minnesota State 
line and extending along Minnesota 
Hlghwny 30 to Junction Minnesota High¬ 
way 23. thence along Minnesota High¬ 
way 23 to Junction Minnesota Highway 
104. 

Thence along Minnesota Highway 104 
to Junction Minnesota Highway 29. 
thence along Minnesota Highway 29 to 
junction Minnesota Highway 27, thence 
along Minnesota Highway 27 to junc¬ 
tion Minnesota Highway 371, thence 
along Minnesota Highway 371 to Junc¬ 
tion Mi n n esota Highway 210, thence 
along Minnesota Highway 210 to Junc¬ 
tion Minnesota Highway 33, thence 
along Mhmesota Highway 33 to junction 
US. Highway 53, thence along UB. 
Highway 53 to the UB.-Canada Interna¬ 
tional Boundary line, <2) from Wilming¬ 
ton. HI., to points in Pennsylvania. West 
Virginia, and points in that part of Ken¬ 
tucky on and east of UB. Highway 431. 
points in that part of Tennessee on and 
east of a line beginning at the Kcntucky- 
Tcnnessee State line and extending 
along UB. Highway 431 to Junction U.S. 
Highway 43. thence along UB. Highway 
43 to the Mississlppi-Tcnnessce State 
line, points in that part of New York on 
imd west of a line beginning at Lake On¬ 
tario and extending along U.S. Highway 
15 to Junction New' York Highway 245, 
thence along New York Highway 245 to 
Junction New York Highway 36. thence 
along New York Highway 36 to junction 
New' York Highway 21, thence along New 
York Highway 21 to junction New York 
Highway 17, thence along New York 
Highway 17 to the New York-Pennsyl- 
vania State line, Baltimore and Spar¬ 
rows Point, Md., and points within 30 
miles of New York City, N.Y., and Phila¬ 
delphia, Pa. The purpose of this filing is 
to eliminate the gateway of North Jud- 
son, Ind. 

No. MC 114211 <Sub-No. E665>, filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT. INC., P.O. Box 420, Wa¬ 
terloo. Iowa 50704. Applicant's repre- 
, tentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: Farm 
machinery and parts thereof, from Illi¬ 
nois. Indiana, and points in that part 
of Wisconsin on and south of a line be¬ 
ginning at the Iowa-Wisconsin State line 
extending along U.S. Highway 151 to 
Junction U.S. Highway 18. thence along 
U.8. Highway 18 to Milwaukee. Wise. 
The purpose of this filing Is to eliminate 
the gateway of Fort Dodge, Iowa. 

No. MC 114211 < Sub-No. E666>, filed 
June 4, 1974. Applicant: WARREN 
TRANSPORT. INC.. P.O. Box 420, Wa¬ 
terloo, Iowa 50704. Applicant's repre- 
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tentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier . by motor vehicle, over 
irregular routes, transporting: Agricul¬ 
tural implements (except commodities 
which, because of size or weight, requires 
the use of special equipment), from 
Ionkawa, Okla., to points in that part 
of Texas on and south of a line begin¬ 
ning at the Oklahoma-Texas State line 
extending along U.8. Highway 75 to 
Junction U.S. Highway 77. thence along 
U.S. Highway 77 to Junction U.S. High¬ 
way 84, thence along UB. Highway 84 
to Junction U.S. Highway 67, thence 
along U.S. Highway 67 to Junction UB. 
Highway 87. thence along U.S. Highway 
87 to the New Mcxico-Texas State line 
(except Dallas, Fort Worth, Houston, 
Galveston. Abilene. Sweetwater, Big 
Springs. Midland. Odessa, and El Paso 
with no transportation for compensa¬ 
tion on return except as otherwise au¬ 
thorized. The purpose of this filing is to 
eliminate the gateway of Tulsa, Okla. 

No. MC 114211 <Sub-No. E667), filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT. INC.. P.O, Box 420. 
Waterloo, Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier . by motor vehicle, over 
Irregular routes, transporting: Agricul¬ 
tural implements and parts for agricul¬ 
tural implements, the transportation of 
which, because of size or weight, requires 
special equipment, between Lincoln. 
Nebr., on the one hand, and. on the other, 
points in Colorado, Kansas. Oklahoma, 
and points in that part of South Dakota 
on, north and west of a line beginning at 
the South Dakota-Nebraska State line 
extending along UB. Highway 83 to Junc¬ 
tion U.S. Highway 16. thence along U.8. 
Highway 18 to junction South Dakota 
Highway 47, thence along South Dakota 
Highway 47 to junction U.S. Highway 14. 
thence along UB. Highway 14 to Junction 
South Dakota Highway 45, thence along 
South Dakota Highway 45 to junction 
U.S. Highway 12. thence along U.8. High¬ 
way 12 to the 8outh Dakota-Minnesota 
State line and points In that part of Iowa 
on and east of a line beginning at the 
Iowa-Minnesota 8tnte line extending 
along U.8. Highway 62 to Junction Iowa 
Highway 150. thence along Iowa High¬ 
way 150 to Junction UB. Highway 20. 
thence along UB. Highway 20 to junction 
Iowa Highway 38, thence along Iowa 
Highway 38 to Junction U.S. Highway 61, 
thence along UB. Highway 61 to the 
Iowa-Illinois State line. The purpose of 
this filing Is to eliminate the gateway 
of Beatrice, Nebr. 

No. MC 114211 (Sub-No. E668), filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT. INC.. P.O. Box 420, 
Waterloo, Iowa 50704. Applicant's rep¬ 
resentative: Kenneth R. Nelson (same 
os above). Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Farm machinery and parts thereof, from 
Maize, Kans.. to points in Minnesota. 
Wisconsin, Michigan. Indiana, Ohio to 
points in that part of Missouri on. north 


and east of a line beginning at the Iowa- 
Missouri State line extending along U.S. 
Highway 69 to junction U.8. Highway 
136, thence along UB. Highway 136 to 
Junction Missouri Highway 5, thence 
along Missouri Highway 5 to Junction 
Missouri Highway 6, thence along Mis¬ 
souri Highway 6 to Junction UB. High¬ 
way 63. thence along UB. Highway 63 to 
Junction UB. Highway 36, thence along 
UB. Highway 36 to the Missouri-Illi¬ 
nois State line, and to points in that 
part of Illinois on, north and east of a 
line beginning at the Missouri-Illinois 
State line extending along UB. Highway 
36 to junction Illinois Highway 29. 
thence along Illinois Highway 29 to 
Junction Illinois Highway 16, thence 
along Illinois Highway 16 to junction 
Illinois Highway 32, thence along Illi¬ 
nois Highway 32 to Junction UB. High¬ 
way 45, thence along UB. Highway 45 to 
Junction Illinois Highway 1, thence alpng 
Illinois Highway 1 to the Illlnols-Ken- 
tucky State line, with no transportation 
for compensation on return except as 
otherwise authorized restricted against 
movement to oil field locations. The pur¬ 
pose of this filing is to eliminate the 
gateway of Beatrice, Nebr. 

No. MC 114211 (Sub-No. E674), filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT. INC., P.O. Box 420. 
Waterloo. Iowa 50704. Applicant’s repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Self-pro¬ 
pelled farm machinery and parts thereof , 
from Tliief River Falls, Minn., to points 
in Arizona, New Mexico, Texas. Okla¬ 
homa, Kansas. Missouri, Arkansas, Loui¬ 
siana. Mississippi. Alabama, Georgia, 
Florida, Tennessee. North Carolina, 
Sou tli Carolina, Kentucky. Indiana, 
Michigan. Ohio, and West Virginia: to 
points in that port of Nebraska on and 
south of a line beginning at the Iowa- 
Nebraska State line extending along UB. 
Hlghwny 30 to Junction UB. Highway 77. 
thence along UB. Highway 77 to Junction 
UB. Highway 34. thence along UB. High¬ 
way 34 to Junction UB. Highway 30. 
thence along UB. Highway 30 to junction 
U.8. Highway 138, thence along UB. 
Highway 138 to the Colorado-Nebraska 
State line; to points in that part of Colo¬ 
rado on and south of a line beginning at 
the Nebraska-Colorado State line ex¬ 
tending along U S. Highw ay 138 to junc¬ 
tion Colorado Highway 14, thence along 
Colorado Highway 14 to junction UB. 
Highway 40. thence along U.S. Highway 
40 to the Colorado-Utah State line; to 
points In that part of Utah on and south 
of a line beginning at the Colorado-Utah 
State line extending along UB. Highway 
40 to junction UB. Highway 91. thence 
along UB. Highway 91 to Junction UB. 
Highway 50. thence along UB. Highway 
50 to the Nevada-Utah State line: to 
points in that part of Nevada on and 
south of a line beginning at the Utah- 
Nevada 8tate line extending along U.8. 
Highway 50 to junction Alternate U.8. 
Highway 95, thence along Alternate UB. 
Highway 95 to junction UB. Highway 40. 
thence along UB. Highway 40 to the 
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Nevada-Caltfomia State line: to points 
In that part of California on. south, and 
west of a line beginning at the Nevoda- 
Callfomia State line extending along 
Interstate Highway 80 to Junction Cali¬ 
fornia Highway 20, thence west along 
California Highway 20 to Junction Cali¬ 
fornia Highway 99. thence along Cali¬ 
fornia Highway 99 to Junction Interstate 
Highway 5. thence along Interstate 
Highway 5 to Junction California High¬ 
way 299, thence along California High¬ 
way 299 to Junction U8. Highway 101, 
thence along UB. Highway 101 to Eureka, 
Calif.; and to points in that part of Wis¬ 
consin on and south of a Une beginning 
al the Minnesota - WLsconsln State line 
extending along UB. Highway 8 to Junc¬ 
tion U S. Highway 45. thence along UB. 
Highway 45 to Junction Wisconsin High¬ 
way 64, thence along Wisconsin Highway 
64 to the Wisconsin-Michigan State line, 
with no transportation for compensation 
on return except as otherw ise authorized. 
The purpose of this filing is to eliminate 
the gateway of Minneapolis, Minn. 

No. MC 114211 (Sub-No. E675>. filed 
June 4, 1974. Applicant:- WARREN 

TRANSPORT. INC.. P.O. Box 420. 
Waterloo. Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above*. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Farm 
machinery (except commodities which 
because of size or weight, require special 
equipment and except commodities de¬ 
scribed in Afercer Extension-Oil Field 
Commodities. 74 M.C.C. 459 >. from Orin- 
nel, Iowa; to points in Louisiana. New 
Mexico, to points in that part of U.S. 
Highway 71, thence along UB. Highway 
71 to Junction UB. Highway 270, thence 
along U.S. Highway 270 to Junction 
Arkansas Highway 7. thence along 
Arkansas Highway 7 to junction U.S. 
Highway 82. thence along UB. Highway 
82 to the Arkansas-Mississippl State Une 
extending along UB. Highway 82 to junc¬ 
tion UB. Highway 61. thence along UB. 
Highway 61 to Junction Mississippi High¬ 
way 27. thence along Mississippi Highway 
27 to junction UB. Highway 51. thence 
along U.S. Highway 51 to Junction UB. 
Highway 98. thence along U.S. Highway 
98 to junction Mississippi Highway 48, 
thence along Mississippi Highway 48 to 
junction Mississippi Highway 35, thence 
along Mississippi Highway 35 to the Loui¬ 
siana-Mississippi State Une: to points in 
that part of Arizona on and south of a 
Une beginning at the Arizona-New 
Mexico State line extending along U.8. 
Highway 160 to Junction U.8. Highway 
89, thence along UB. Highway 89 to junc¬ 
tion UB. Highway 66, thence along U.8. 
Highway 66 to Junction U.S. Highway 
93. thence along UB. Highway 93 to the 
Arizona-Nevada State Une; to points in 
that part of Nevada on and south of a 
line beginning at the Nevada-Arizona 
State Une extending along U.S. Highway 
93 to junction U.S. Highway 93. thence 
along U.S. Highway 95 to junction Ari¬ 
zona Highway 58. thence along Arizona 
Highway 58 west to the Califomia- 
Nevada State Une; and to points in that 
part of California on nnd south of a Une 


beginning at the Calif ornia-Arizona State 
Une extending along California Highway 
58 to Junction California Highway 190, 
thence along California Highway 190 to 
junction UB. Highway 395. thcncc along 
UB. Highway 395 to junction California 
Highway 120, thence along California 
Highway 120 to Junction California 
Highway 99. thence along California 
Highway 99 to junction CaUXornia High¬ 
way 12, thence along California Highway 
12 to Junction California Highway 116, 
thence along California Highway 116 to 
Jenner, Calif., with no transportation 
for comixmsatlon on return except as 
otherwise authorized. The purpose of this 
filing is to eliminate the gateway of Des 
Moines. Iowa, and Claremoro. Okla. 

No. MC 114211 (Sub-No. E676>. filed 
June 4. 1974. Applicant: WARREN 

TRANSPORT. INC.. P.O. Box 420. Wa¬ 
terloo, Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
Irregular routes, transporting: Farm 
machinery and parts thereof, from Pella. 
Iowa, to points In Oklahoma and points 
in that part of Kansas on. west, and 
south of a line beginning at the Kansas- 
Nebraska State Une extending along 
UB. Highway 81 to JuncUon UB. High¬ 
way 24. thence along U.S. Highway 24 
to the Kansas-Missouri State line. The 
purpose of this filing Is to eliminate the 
gateway of Des Moines, Iowa, and points 
in Kansas within 15 miles of Martin City, 
Mo. 

No. MC 114211 (Sub-No. E677). filed 
June 4. 1974. AppUcant: WARREN 

TRANSPORT. INC., P.O. Box 420, Wa¬ 
terloo. Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above >. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Road 
building equipment, from BarnesviUe, 
Minn., to paints in Texas and Oklahoma. 
The purpose of this filing is to eliminate 
the gateway of points in Kansas. 

No. MC 114211 (Sub-No. E678). filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT, INC., P.O. Box 420, Wa¬ 
terloo. Iowa 50704, Applicant's represent¬ 
ative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Self- 
propelled farm machinery and parts 
thereof, from Orinnell. Iowa, to points 
in that part of South Dakota on and 
north of a Une beginning at the Mon¬ 
tana-South Dakota State line extending 
along US. Highway 14 to the South 
Dakota-Wyoming State Une: to points 
in that part of Wyoming on and north 
of a Une beginning at the Wyoming- 
South Dakota State Une extending along 
UB. Highway 14 to JuncUon U 8. High¬ 
way 16. thence along UB. Highway 16 
to Junction U.S. Highway 20. thence 
along U.S. Highway 20 to junction Wy¬ 
oming Highway 120, thence along 
Wyoming Highway 120 to JuncUon U.8. 
Highway 20, thence along UB. Highway 
20 to junction UB. Highway 89. thence 
along U.S. Highway 89 to junction UB. 


Highway 26. thence along UB. Highway 
26 to the Wyoming-Idaho State line: to 
points in that port of Idaho on, north, 
and west of a line beginning at the 
Wyoming-Idaho State line extending 
along U.S. Highway 26 to JuncUon UB. 
Highway 91. thence along U.S. Highway 
91 to Uie Utah-Idaho State Une: to 
points in that part of California on, 
north, and west of a Une beginning at 
Uie Arizona-California State Une ex¬ 
tending along Interstate Highway 10 to 
junction California Highway 78, thence 
along California Highway 78 to junction 
CaUXornia Highway 86, thence along 
California Highway 86 to the United 
States-Mexico International Boundary 
Une; and to points in Washington, 
Oregon, Nevada, and Montana, with no 
transportation for compensaUon on re¬ 
turn except as otherwise authorized. The 
purpose of this filing is to eliminate the 
gateway of Minneapolis. Minn. 

No. MC 114211 (Sub-No. E679>, filed 
June 4, 1974. AppUcant: WARREN 

TRANSPORT. INC., P.O. Box 420. Wa¬ 
terloo. Iowa 50704. Applicant’s repre- 
sentaUve: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Tractors 
(except those with vehicle beds, bed 
frames, and fifth wheels). equipment de¬ 
signed in conjunction with tractors. 
attachments for the above-described 
commodities, and parts in mixed loads 
with such commodities, from Huron, S. 
Dak., to points in Maine. Vermont, New 
Hampshire. Massachusetts. Rhode Is¬ 
land. Connecticut. New’ Jersey, Pennsyl¬ 
vania. Delaware. Maryland. Virginia, 
West Virginia, North CaroUna, South 
Carolina, the District of Columbia, New 
York; to points in that part of North 
Dakota on and east of a Une beginning 
at the United States-Canada Interna¬ 
tional Boundary Une extending along 
North Dakota Highway 32 to junction 
North Dakota Highway 5, thence along 
North Dakota Highway 5 to junction UB. 
Highway 81. thence along U.8. Highway 
81 to Junction UB. Highway 10. thence 
along UB. Highway 10 to the North 
Dakota-Mlnnesota State Une; to points 
In that part of Wisconsin on and north 
of a Une beginning at the Minncsota- 
Wlsconsin State Une along UB. Highway 
2 to the Wisconsin-Michigan State line; 
to points in that part of the Upper Penin¬ 
sula of Michigan, on, north, and east of 
a line beginning at the Wlsconsin-Mich- 
igan State line extending along UB. 
Highway 2 to Escarba, Mich.; to points 
in that part of Michigan on and north 
of a Une beginning at Traverse City. 
Mich., extending along UB. Highway 31 
to junction Michigan Highway 72, thence 
along Michigan Highway 72 to JuncUon 
U.S. Highway 131. thence along U.S. 
Highway 131 to Junction Michigan High¬ 
way 115, thence along Michigan High¬ 
way 115 to JuncUon UB. Highway 10. 

Thence along U.S. Highway 10 to 
junction Michigan Highway 15, thence 
along Michigan Highway 15 to junction 
Michigan Highway 46. thence along 
Michigan Highway 46 to juncUon Michi¬ 
gan Highway 19. thence along Michigan 
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Highway 19 to junction Michigan High- 
way 136. thcncc along Michigan Highway 
136 to Port Huron, Mich.; to points in 
that part of Ohio on and east of a line 
beginning at Avon Lake. Ohio, extending 
along Ohio Highway 83 to Junction Ohio 
Highway 2, thence along Ohio Highway 
2 to Junction Ohio Highway 301. thence 
along Ohio Highway 301 to junction 
Ohio Highway 3, thence ajong Ohio 
Highway 3 to Junction U.S. Highway 62. 
thence along UB. Highway 62 to the 
Ohio-Kentucky State line; to points In' 
that part of Tennessee on and east of a 
line beginning at the Kentucky-Ten- 
nessee State line extending along Ten¬ 
nessee Highway 53 to Junction Tennessee 
Highway 52, thence along Tennessee 
Highway 52 to Junction Tennessee High¬ 
way 136, thence along Tennessee High¬ 
way 136 to Junction Tennessee Highway 
42. thence along Tennessee Highway 42 
to junction Tennessee Highway 111. 
thence along Tennessee Highway 111 to 
junction Tennessee Highway 30. thence 
along Tennessee Highway 30 to Junction 
UB. Highway 127, thence along UA. 
Highway 127 to Junction UB. Highway 
27. thence along UB. Highway 27 to the 
Tennessee-Georgia State line; to points 
in that part of Kentucky on and east of a 
line beginning at the Ohio-Kentucky 
State line extending along UB. Highway 
68 to Junction Kentucky Highway 90. 
thence along Kentucky Highway 90 to 
Junction Kentucky Highway 61, thence 
along Kentucky Highway 61 to the Ken- 
tuck y-Tfcnncssee State line: to points in 
that part of Georgia on and cast of a line 
beginning at the Tennessee-Georgia 
State line extending along UB. Highway 
27 to junction UB. Highway 78, thence 
along UB. Highway 78 to the Oeorgia- 
Alabama State line: to points in that 
part of Florida on and east of a line be¬ 
ginning at the Alabama-Florida State 
line extending along Florida Highway 85 
to junction U.S. Highway 90. thence 
along UB. Highway DO to Pensacola. 
Fla.; and to points in that part of Ala¬ 
bama on and east of a line beginning at 
the Georgia-Alabama State line extend¬ 
ing along UB. Highway 78 to Junction 
Alabama Highway 9. thence along Ala¬ 
bama Highway 9 to Junction Cleburne 
County Highway 19. thence along Cle¬ 
burne County Highway 19 to Junction 
UB. Highway 431. thence along UB. 
Highway 431 to junction U.8. Highway 
29. thence along U.S. Highway 29 to 
Junction Alabama Highway 87, thence 
along Alabama Highway 87 to Junction 
U.S. Highway 84. thence along UB. 
Highway 84 to Junction UB. Highway 
331. thence along U.S. Highway 331 to 
the Alabama-Florida State line, with no 
transportation for compensation on re¬ 
turn except as otherwise authorised. The 
purpose of tills filing is to eliminate the 
gateway of that part of the Fargo. 
N. Dak., commercial zone, located in 
Moorhead. Minn. 

No. MC 1142LI <8ub-No. £901). filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT. INC. P.O. Box 420. 
Waterloo. Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 


common carrier , by motor vehicle, over 
irregular routes, transporting: Farm ma¬ 
chinery and parts thereof . between 
points in Iowa, on the one hand, and, on 
the other, points in Colorado, restricted 
against the transportation of commodi¬ 
ties the transportation of which, be¬ 
cause of size or weight, requires the use 
of special equipment or special handling 
and restricted against the transporta¬ 
tion of those commodities described In 
Mercer ETtcnsion-Oil Field Commodities . 
74 M.C.C. 459. The purpose of this filing 
is to eliminate the gateways of Nebraska 
City. Nebr.. and Beatrice. Nebr. 

No. MC 116400 <Sub-No. El), filed 
May 25. 1974. Applicant: LAWRENCE 
TRANSFER & STORAGE CORP , P.O. 
Box 416. Roanoke. Vo. 24003. Applicant’s 
representative: Stanley L Goldman. 1700 
K 8treet NW., Washington, D.C. 20006. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods , as 
defined by the Commission, <1) between 
points in Virginia on and west of a line 
beginning at the Virginia-North Carolina 
State line and extending north along U.S. 
Highway 29 to junction Virginia Highway 
6, thence along Virginia Highway 6 to 
junction U.S. Highway 250. thence along 
U.S Highway 250 to the West Vlrglnia- 
Virglnia State line, on the one hand, and. 
on the other, points in Maryland. Dela¬ 
ware. New Jersey, Pennsylvania, New 
York, and the District of Columbia 
(Staunton or Waynesboro, Va.) •, (2) be¬ 
tween points in Virginia on and south of 
a line beginning at the Chesapeake Bay 
and extending Interstate Highway 64 to 
Junction UB. Highway 250. thence along 
UB- Highway 250 to the West Virginia- 
Virginia State line, on the one hand. and. 
on the other, points in Pennsylvania on 
and west of a line beginning at the Mary- 
land-Pennsylvania State line extending 
along UB. Highway 219 to the Pennsyl¬ 
vania Turnpike, thence along the Penn¬ 
sylvania Turnpike to the Ohio-Pennsyl¬ 
vania State line (Staunton. Waynesboro, 
or Harrisonburg, Va.) •. t3) between 
Washington. D.C., and points in Arling¬ 
ton. Fairfax. Loudoun. Clarke. Frederick. 
Warren, Page. Greene, Rappahannock, 
and Shenandoah Counties and the cities 
of Winchester. Alexandria. Fairfax, and 
Fulls Church, Va.. on the one hand, and, 
on the other, points in North Carolina on 
and west of a line beginning at the 
Virginia-North Carolina State line and 
extending along UB. Highway 1 to Junc¬ 
tion U.8. Highway 70. 

Thence along U.8. Highway 70 to the 
Atlantic Ocean, and. points in South 
Carolina (Waynesboro. Staunton, and 
Harrisonburg, Va.) <4> between Vir¬ 
ginia Beach, Chesapeake, Portsmouth, 
and Norfolk. Va.. and points in Virginia 
east of a line beginning at the Elizabeth 
River near Portsmouth Va., and extend¬ 
ing along UB. Highway 460 to junction 
Interstate Highway 95. thence along In¬ 
terstate Highway 95 to Junction Virginia 
Highway 6, thence along Virginia High¬ 
way 6 U> junction UB. Highway 29 to tho 
Virginia-Washington. D.C. State line, on 
the one hand. and. on the other, points 
In West Virginia on and south of UB. 


Highway 33 (Staunton or Harrisonburg. 
Va.)\ (5) between points in Virginia 
located In and east of Stafford. Culpeper. 
Madison, Greene, Albermarle, Nelson, 
Amherst. Campbell, and Pittsylvania 
Counties (Including independent cities). 
and the city of Lynchburg, on the one 
hand. and. on the other, points in West 
Virginia, on and north of UB. Highway 
S3 (except points in Jefferson. Morgan, 
Berkeley. Hampshire, Mineral, Hardy, 
Grant, and Pendleton Counties). (8tuuff- 
ton or Harrisonburg. Va.) •, (6) between 
points in West Virginia on and south of 
a line beginning at the Kentucky-West 
Virginia State line and extending along 
Interstate Highway 64 to Junction UB. 
Highway CO at Charleston, W.Va., thence 
along U.S. Highway 60 to the Virginia- 
West Virginia State line, on the one hand, 
and. on the other, Washington, D.C., 
points in Delaware and New Jersey and 
♦hose points in Maryland. New York, and 
Pennsylvania on and east of Interstate 
Highway 81. (7) between points in Ten¬ 
nessee, on the one hand, and, on the 
other, points in fa) Virginia on and north 
of a line beginning at the Virginia-West 
Virginia 8tate line and extending along 
Interstate Highway 64 to Junction U.S. 
Highway 33. thence along UB. Highway 
33 to the Rappahannock River, (b) points 
In Maryland. Pennsylvania, and West 
Virginia on and east of UB. Highway 
220. and (c) points in Washington, D.C. 
(Staunton, Va.) V 

(8) Between points in North Carolina 
on and east of UB. Highway 21 and 
points in South Carolina on and east of a 
line beginning at the North Carolina- 
South Carolina State line and extending 
along U.S Highway 21 to junction Inter¬ 
state Highway 20. thence along Inter¬ 
state Highway 20 to the Georgia-South 
Carolina State line, on the one hand. and. 
on the other, points In Pennsylvania on 
and west of Interstate Highway 81 and 
points in Ohio on and east of a line be¬ 
ginning at the Ohio-West Virginia State 
line and extending along Interstate 
Highway 77 to junction UB. Highway 30. 
thence along UB. Highway 30 to junction 
UB. Highway SON. thence along UB. 
Highway 30N to Junction UB. Highway 
30. thence along U S. Highway 30 to 
the Indiana-Ohio State line (Staunton. 
Va.)\ <9> between points In North 
Carolina, on and west of UB. High¬ 
way 21. on the one hand, and. on the 
oilier, (1) points in Maryland. Dela¬ 
ware. Pennsylvania. New Jersey. New 
York, and the District of Columbia, and 
(2) points in Virginia, on and east of 
Interstate Highway 81, located In or 
north of Augusta. Albermarle, Orange, 
Spotsylvania. Caroline. and King 
George Counties, including the cities of 
Chariotesville. Staunton, and Waynes¬ 
boro (Staunton. Va.)*, (10) between 
Richmond. Va„ on the one hand, and, on 
the other, points in North Carolina, on 
and west of UB. Highway 25 (Waynes¬ 
boro. Va.) •, (11) between points in South 
Carolina, on and west of a line beginning 
at the North Carolina-South Carolina 
State line and extending along UB 
Highway 21 to junction Interstate High¬ 
way 20. thence along Interstate High any 
20 to the Georgia-South Carolina State 
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line, on the one hand, and, on the other, 
points in Maryland. Pennsylvania, and 
the District of Columbia (Staunton, 
Va,> •• The purpose of this filing Is to 
eliminate the gateways Indicated by 
asterisks above. 

No. MC 117344 (Sub-No E!9>. filed 
May 25. 1974. Applicant: THE MAX¬ 
WELL CO., 10380 Evendale Drive. 
Cincinnati, Ohio 42515. Applicant's rep¬ 
resentative: Thomas L. Maxwell (same 
as above). Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: Coal 
tar chemicals , in bulk, in tank vehicles, 
from Hamilton and Middleton. Ohio, to 
points in Alabama. Arkansas, Kansas. 
Louisiana, Mississippi, those points in 
Missouri on and south of UB. Highway 50 
(except points in the St. Louis. Mo.-East 
St. Louis. Ill., commercial zone, as defined 
by the Commission. Oklahoma and 
Texas, restricted against the transporta¬ 
tion of dry chemicals to points in Ohio, 
and points in Chambers. Montgomery. 
Harris, Port Bend, Galveston, Liberty, 
and Brazoria Counties. Tex. The purpose 
of this filing is to eliminate the gateway 
of Cincinnati, Ohio, and the gateways of 
the Polymers and Chemical Division of 
W. R. Orace & Co., at Owensboro. Ky. 

No. MC 117344 (Sub-No E20). filed 
May 25. 1974. Applicant: THE MAX¬ 
WELL CO.. 10380 Evendale Drive. 
Cincinnati, Ohio 42515. Applicant’s rep¬ 
resentative: Thomas L. Maxwell (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Coal 
tar chemicals (except styrene), in bulk. 
In tank vehicles, from Hamilton and 
Middleton. Ohio to St. Louis. Mo. The 
purpose of this filing is to eliminate the 
gateway of Monsanto Chemical Co., at 
Addyston, Ohio. 

No. MC 118959 (Sub-No E33). filed 
June 4, 1974. Applicant: JERRY LIPPS, 
INC., 130 8outh Frederick Avenue. Cape 
Girardeau. Mo. 63701. Applicant's repre¬ 
sentative: William P. Jackson. Jr., 919 
18th Street. NW.. Washington, D.C. 
20006. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Paper and paper products (except com¬ 
modities In bulk, from the plantsite of 
Charmin Paper Products Co., near 
Neely’s Landing. Mo., to Memphis, Tenn. 
Restriction: The authority granted here¬ 
in shall be subject to the right of the 
Commission, which is hereby expressly 
reserved, to impose such terms, condi¬ 
tions or limitations in the future as It 
may find necessary in order to insure 
that carrier’s oi>e ratio ns shall conform 
to the provisions of section 210 of the 
act. The purpose of this filing is to elim¬ 
inate the gateway of the plantsite of 
West Virginia Pulp & Paper Co. at or 
near WickllfTc. Ky. 

No. MC 118959 (Sub-No. E39). filed 
June 4. 1974. Applicant: JERRY LIPPS, 
INC.. 130 South Frederick Street. Cape 
Girardeau. Mo. 63701. Applicant’s repre¬ 
sentative: William P. Jackson, Jr.. 919 
18th Street, NW., Washington. D.C. 
20006. Authority sought to operate as a 
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common carrier, by motor vehicle over 
irregular routes, transporting: Rubber 
(except commodities in bulk), from May- 
field. Ky.. to points in California with no 
transportation for compensation on re¬ 
turn except as otherwise authorized. Re¬ 
striction: The authority granted herein 
shall be subject to the right of the Com¬ 
mission. which is hereby expressly re¬ 
served. to impose such terms, conditions 
or limitations in the future os it may 
find necessary in order to insure that 
carrier’s operations shall conform to the 
provisions of section 210 of the act. The 
purpose of this filing is to eliminate the 
gateway of Vicksburg, Miss. 

No. MC 119934 (8ub*N0. E4> (Correc¬ 
tion) , filed May 12.1974. published in the 
Federal Register January 23. 1975. Ap¬ 
plicant: ECOFF TRUCKING. INC.. 625 
East Broadway, Fortville. Ind. 46040. Ap¬ 
plicant’s representative: Robert W. Laser 
II. 320 North Meridian Street, Indianap¬ 
olis. Ind. 46204. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over Irregular routes, transport¬ 
ing: 

(A) Acids (except soda ash and chem¬ 
icals derived from petroleum >. In bulk, 
in tank vehicles, from East Chicago, Ind., 
to points in Arkansas, Iowa, Kansas, 
Louisiana. Minnesota. Oklahoma, and to 
points in that part of Kentucky on and 
west of a line beginning at the Ken- 
tucky-IndJana State Une, thence along 
U.S. Highway 41 to the Kentucky-Tcn- 
nessee 8tate line. The purpose of this 
filing is to eliminate the gateway of the 
plant site of the Central Chemical Co.. 
Division of Wilson & Co., Inc., near El- 
wood. HI. 

(B> Phosphoric acid, in bulk, in tank 
vehicles, from East Chicago. Ind., to 
points in Arkansas. Iowa, Minnesota, 
Missouri, and Nebraska, restricted 
against serving the site of any glass man¬ 
ufacturing plant. The purpose of this 
filing is to eliminate the gateway of the 
plant site of the National Phosphate 
Corp.. at or near Marseilles. HI. The pur¬ 
pose of this correction is to clarify the 
gateway' in (A) above. 

No. MC 126489 (Sub-No. E2) filed 
June 4. 1974. Applicant: GASTON FEED 
TRANSPORTS. INC., P.O. Box 1066. 
Hutchinson. Kans. 67501. Applicant’s 
representative: John E. Jandera. 641 
Harrison Street, Topeka, Kans. 66603. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Dry feed ingredi¬ 
ents (except salt and salt products, and 
except cotton seed products), from points 
in Texas on and west of U8. Highway 
83. to points in that part of Nebraska, on 
and east of a line beginning at the Ne¬ 
braska-South Dakota State Une. thence 
along UB. Highway 385 to junction U.S. 
Highway 26. thence along UB. Highway 
26 to Junction U.S. Highway 30. thence 
along UB. Highway 30 to junction U.8. 
Highway 83. thence along UB. Highway 
83 to the Nebraska-Kansas State line, 
with no transportation for compensation 
on return except as otherwise author¬ 
ized. The purpose of this filing is to elim¬ 
inate the gateway of Pratt. Knns. 
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No. MC 126489 (Sub-No. E3) filed 
June 4. 1974. Applicant: OASTON FEED 
TRANSPORTS. INC., P.O. Box 1066. 
Hucthinson, Kans. 67501. Applicant’s 
representative: John E. Jandera. 641 
Harrison Street. Topeka, Kans. 66603. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over Ir¬ 
regular routes, transporting: Dry feed 
ingredients (except salt and salt prod¬ 
ucts, and except cotton seed products), 
from points In that part of Texas on 
and east of a line beginning at the 
Oklahoma-Texas State line, thence along 
U.8. Highway 283 to Junction Interstate 
Highway 35, thence along Interstate 
Highway 35 to the Mexican border, to 
points in Colorado, except Dolores, 
Montezuma. San Juan. La Plata. Hins¬ 
dale. Mineral. Archuleta, Rio Grande, 
Alamosa, Conejos. Costilla. Las Animas, 
and Baca Counties. Tex., with no trans¬ 
portation for compensation on return 
except os otherwise authorized. The pur¬ 
pose of this filing is to eliminate the 
gateway of Pratt. Kans. 

No. MC 126489 <Sub-No. E4) filed 
June 4, 1974. Applicant: GASTON FEED 
TRANSPORTS. INC., P.O. Box 1066, 
Hutchinson. Kans. 67501. Applicant’s 
representative: John E. Jandera, 641 
Harrison Street, Topeka, Kans. 66603. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Dry feed 
and dry feed ingredients, except salt and 
urea, from points in Texas, Hansford. 
Ochiltree, Lipscomb, Hutchinson. Rob¬ 
erts, Hemphill. Carson. Oray, Wheeler, 
Donley. Armstrong, Collingsworth. Bris¬ 
coe. Hail, Childress. Floyd, Motley, Cot¬ 
tle Counties, Tex., to points in Arkansas, 
except Miller, Lafayette, Columbia, Un¬ 
ion, Ashley, and Chicot Counties, Ark., 
with no transportation for compensation 
on return except as otherwise author¬ 
ized. The purpose of this filing is to elim¬ 
inate the gateway of Wichita, Kans. 

No. MC 126489 (Sub-No. E5) filed 
June 4. 1974. Applicant: GASTON FEED 
TRANSPORTS, INC., P.O. Box 1066. 
Hutchinson. Kans. 67501. Applicant's 
representative: John E. Jandera. 641 
Harrison Street, Topeka, Kans. 66603. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Dry feed 
and dry feed ingredients, except salt and 
urea, from points In Dalian. Sherman. 
Hartley, Moore, Oldham. Potter. Deaf 
Smith, Randall, Castro. Swisher, Par¬ 
mer, Lamb, Hale, and Bailey Counties. 
Texas, to points in Arkansas-Missouri 
State luxe, thence along U.S. Highway 
71 to Junction Interstate Highway 40. 
thence along Interstate Highway 40 to 
Little Rock. Ark,, thence along U8. 
Highway 65 to the Arkansas-Louisiana 
State line, with no transportation for 
compensation on return except as other¬ 
wise authorized. The purpose of this fil¬ 
ing is to eliminate the gateway of 
Wichita, Kans. 

No. MC 126489 (Sub-No. E7). filed 
June 4. 1974. Applicant: OASTON 

FEED TRANSPORTS. INC., P.O. Box 
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1066. Hutchinson, Kans. 67501. Appli¬ 
cant's representative: John E. Jandera, 
641 Harrison Street. Topeka, Kans. 
66603. Authority sought to operate as a 
com mow carrier, by motor vehicle, over 
irregular routes, transporting: Dry feed 
and dry feed ingredient* (except salt 
and salt products, cotton seed products, 
and urea), from points in Texas on and 
south of a line beginning with at the 
New Mexico-Texas line, thenoc along 
U.S. Highway 84 to Abilene, Tex., thence 
along U.S. Highway 83 to the Mexico 
border to points in Benton, Carroll, 
Boone. Marion, Bater. Fulton, Sharp, 
Randolph. Lawrence. Cloy, Greene, 
Craighead, and Mississippi Counties, 
Ark., with no transportation for com-, 
pensation on return except as otherwise 
authorized. The purpo^p of this filing I a 
to eliminate the gateway of Wichita. 

TCnns 

No. MC 126489 (Sub-No. Ell), filed 
June 4. 1074. Applicant: GASTON 

FEED TRANSPORTS, . INC., P.O. Box 
1066. Hutchinson, Kans. 67501. Appli¬ 
cant’s representative: John E. Jandera. 
641 Harrison Street, Topeka, Kans. 
66603. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Wheat 
shorts, wheat bran, and wheat mill run. 
from points in Kansas to points in 
Louisiana on and east of U.S. Highway 
167 and points in Mississippi, with no 
transportation for compensation on re¬ 
turn except os otherwise authorized. The 
purpose of this filing is to eliminate the 
gateway of Carthage, Mo. and Van 
Buren, Ark. 

No. MC 126489 (Sub-No. E13>, filed 
June 4. 1974. Applicant: GASTON 

FEED TRANSPORTS. INC., P.O. Box 
1966. Hutchinson, Kans. 67501. Appli¬ 
cant's representative: John E. Jandera, 
641 Harrison 8Lreet, Topeka, Kans. 
66603. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Dry soy¬ 
bean meal . from Frcdonla. Kansas, to 
points in that part of Texas on and 
north of a line beginning at the Tcxns- 
Arknnsas State line, thence along U.S. 
Highway 59 to intersection with Texas 
Highway 11. thence along Texas High¬ 
way 11 to junction with U.8. Highway 
259, thence along U8. Highway 259 to 
junction with Texas Highway 155, 
thence along Texas Highway 155 to 
Tyler, Texas, thence along Texas High¬ 
way 31 to Corsicana. Texas, thence along 
Texas Highway 22 to Hamilton. Texas, 
thence along U.S. Highway 281 to Inter¬ 
section with U.S. Highway 84. thence 
along U.8. Highway 84 to Abilene. Texas 
thence along U.8. Highway 83 to 
Paduca. Texas, thence along U.8. High¬ 
way 70 to junction U.8. Highway 84. 
thence along U.S. Highway 84 to the 
Texas-New Mexico State line, with no 
transportation for compensation on re¬ 
turn except as otherwise authorized. 
The purpose of this filing is to eliminate 
the gateway of Carthage, Missouri. 

No. MC 126489 (Sub-No. Eli), filed 
June 4. 1974. Applicant: GASTON FEED 
TRANSPORTS. INC., P.O. Box 1066. 


NOTICES 

Hutchinson. Kansas 67501. Applicant’s 
representative: John E. Jandera. 641 
Harrison 8treet, Topeka, Kansas 66603. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Dry soybean meal , 
from Fredonia, Kansas to points in Ar¬ 
kansas, with no transportation for com¬ 
pensation on return except as otherwise 
authorized. The purpose of this filing Is 
to eliminate the gateway of Carthage, 
Missouri. 

No, MC 126489 (Sub-No. E16), filed 
June 4, 1974. Applicant: GASTON FEED 
TRANSPORTS. INC.. P.O. Box 1066. 
Hutchinson. Kansas 67501. Applicant’s 
representative: John E. Jandera, 641 
Harrison Street, Topeka. Kansas 66603. 
Authority sought to oi>eratc as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Dry feed ingredi¬ 
ents (except salt and urea), from Car¬ 
thage. Missouri to points in Nebraska on 
and west of UjS. Highway 81. and points 
in New Mexico, with no transportation, 
for compensation on return except as 
otherwise authorized. The purpose of this 
filing is to eliminate the gateway of Pratt, 
Kansas. 

No. MC 126489 (Sub-No. E20>. filed 
June 4, 1974. Applicant: GASTON FEED 
TRANSPORTS, INC., P.O. Box 1066. 
Hutchinson, Kansas 67501. Applicant's 
representative: John E. Jandera. 641 
Harrison Street, Topeka, Kansas 66603. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Dry alfalfa prod¬ 
ucts, from Dawson County. Nebraska, to 
points in Oklahoma on and cast of U.S. 
Highway 81, with no transportation for 
compensation on return except as other¬ 
wise authorized. The purpose of this fil¬ 
ing is to eliminate the gateway of Pratt. 
Kansas. 

No. MC 127840 (Sub-No. E41) (Cor¬ 
rection) . filed June 4. 1974, published in 
the Pfdfbal Register November 12. 1974. 
Applicant: MONTGOMERY TANK 
LINES. INC . 17730 8. Chicago Ave.. Lan¬ 
sing, HI. 60438. Applicant’s representa¬ 
tive: William H. Towle, Suite 1133. 127 N. 
Dearborn St., Chicago. Hi. 60602. Author¬ 
ity sought to operate us a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Animal fats, animal 
oUs, and vegetable oils, and edible blends 
and edible products of animal fats , ani¬ 
mal oils, and vegetable oils (except liquid 
chemicals*, in bulk, in tank vehicles, 
from points in Mills, Montgomery, 
Adams, Union. Clarke, Pottawattamie, 
Cass. Adair. Madison. Warren, Marion, 
Mahaska. Harrison. Selby. Audubon. 
Outhrte. Dallas. Polk, Jasper. Poweshiek. 
Iowa. Johnson, Cedar. Scott. Clinton, 
Jackson, Jones, Linn, Benton, Tama. 
Marshall. Story. Boone. Greene. Carroll, 
Crawford, and Monona Counties, Iowa, 
to points in north and cast of Newton. 
Benton, Tippecanoe, Montgomery, Hen¬ 
dricks. Morgan. Brown. Jackson, Scott, 
and Clark Counties, Ind, and in north 
and east of Jefferson. Bullitt. Nelson. 
Marion, Taylor, Adair. Russell, and Clin¬ 
ton Counties, Ky, and points In Ohio. 


The purpose of Hits filing Is to eliminate 
the gateway of Chicago, HI. The purpose 
of this correction is to extend the terri¬ 
torial description. 

No. MC 127840 (Sub-No. E42) (Cor¬ 
rection >. filed June 4. 1974, published in 
the Federal Register November 12, 1974 
Applicant: MONTGOMERY TANK 

LINES. INC., 17730 8. Chicago Ave., 
Lansing. HI. 60438. Applicant's represent¬ 
ative: William H. Towle. Suite 1133. 127 
N. Dearborn St., Chicago, HI. 60602 Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Animal fats, ani¬ 
mal oils, and vegetable oils, and edible 
blends and edible products of animal fats, 
animal oils, and vegetable oils (except 
liquid chemicals), in bulk, in tank vehi¬ 
cles, from points in Fremont, Page, Tay¬ 
lor. Ringgold. Decator, Lucas, Wayne, 
Monroe. Appanouse. Davis. Wapello. 
Keokuk, Washington. Muscatine. Lo-tsa, 
Dcs Moines, Lee. Van Buren, and Jeffer¬ 
son Counties. loan, to points in. north, 
and east of Xnke. Jasper. Pulaski, Cass, 
Howard, Grant, Delaware, Randolph, and 
Wayne Counties, Ind.. and points In Ohio. 
The purpose of this filing is to eliminate 
the gateway of Chicago, HI. The purpose 
of this correction is to clarify the ter¬ 
ritorial description. 

No. MC 127840 (Sub-No. E46) (Correj- 
Uon), filed June 4.1974, published in the 
Federal Register November 12, 1974. Ap¬ 
plicant: MONTGOMERY TANK LINES, 
INC., 17730 S. Chicago Ave., Lansing, 
HI. 60438. Applicant’s representative: 
William H. Towle. Suite 1133, 127 N.* 
Dearborn St.. Chicago, Ill. 60602. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Animal fats and 
animal oils (except fatty acids), from 
points in Minnesota to points in Ohio 
cast of Interstate Highway 71. points In 
that part of Kentucky on, south, and cast 
of a line beginning at the Kentucky-Ohio 
State line, thence along Interstate High¬ 
way 71 to Its Junction with Interstate 
Highway 65. thence along Interstate 
Highway 65 to its junction with U.S. 
Highway 62 to Paducah, points In Penn¬ 
sylvania, New York, and New Jersey. The 
purpose of this filing is to eliminate the 
gateways of Chicago and Bradley. HI. The 
purpose of this correction is to extend the 
destination points. 

No. MC 128878 (Sub-No. E17), filed 
May 16, 1974. Applicant: SERVICE 

TRUCK LINE. INC , P.O. Box 3904. 
8hreveport. La. 71103. Applicant’s repre¬ 
sentative: C. Wade Shcnwell (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Dry feed 
Ingredients, from points in Louisiana on 
and south of U S. Highway 84 to points 
In Texas on and north of U.S. Highway 
80. The purpose of this filing is to elimi¬ 
nate the gateway of Shreveport. La 

By the Commission. 

(seal] Roiert L. Oswald, 

Secretary . 

(FB Doc.75-4652 PllRd 3-19-76,8:45 am) 


FEDERAL REGISTER, VOL 40. NO. 35— THURSDAY. FEBRUARY 20. 1975 







NOTICES 


7525 


[Notice No. 61 

MOTOR CARRIER ALTERNATE ROUTE 
DEVIATION NOTICES 

February 14, 1975. 

The following letter-notices of pro¬ 
posals (except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the Quality 
of the human environment resulting 
from approval of Its application), to op¬ 
erate over deviation routes for operating 
convenience only have been filed with the 
Interstate Commerce Commission under 
the Commission's Revised Deviation 
Rules-Motor Carriers of Property, 1969 
(49 CFR 1042.4(0(11)) and notice 
thereof to all Interested persons is here¬ 
by given as provided in such rules (49 
CFR 1042.4(0 (ID). 

Protests against the use of any pro¬ 
posed deviation route herein described 
may be filed with the Interstate Com¬ 
merce Commission In the manner and 
form provided In such rules <49 CFR 
1042.4(c) (12)) at any time, but will not 
operate to stay commencement of the 
proposed operations unless filed within 
30 days from the date of publication. 

Successively filed letter-notices of the 
same carrier under the Commission's Re¬ 
vised Deviation Rules-Motor Carriers of 
Property. 1969, will be numbered con¬ 
secutively for convenience in identifica¬ 
tion and protests, if any. should refer to 
such letter-notices by number. 

Motor Carriers or Property 

No. MC 2202 (Deviation No. 134), 
ROADWAY EXPRESS. INC., P O. Box 
471, 1077 Gorge Boulevard. Akron. Ohio 
44309. filed February 4, 1975. Carrier 
proposes to operate as a common carrier , 
by motor vehicle, of general commodities . 
with certain exceptions, over deviation 
routes as follows: (1) From Alexandria, 
La., over Louisiana Highway 28 to junc¬ 
tion U 8. Highway 84. and (2) From Al¬ 
exandria, La., over UB. Highway 167 
to Pockton, La., and return over the same 
routes for operating convenience only. 
The notice indicates that the carrier is 
presently authorized to transport the 
same commodities, over pertinent serv¬ 
ice routes as follows: (I) From Alexan¬ 
dria, La, over UB. Highway 165 to junc¬ 
tion Louisiana Highway 8. thence over 
Louisiana Highway 8 to junction UB. 
Highway 84. thence over UB. Highway 
84 to junction Louisiana Highway 28. 
and (2) From Alexandria, La., over UB. 
Highway 165 to junction Louisiana High¬ 
way 8. thence over Louisiana Highway 8 
to junction UB. Highway 84, thence over 
U.S. Highway 84 to junction Louisiana 
Highway 500, thence over Louisiana 
Highway 500 to Packton, La., and return 
over the same routes. 

No. MC 107478 (Deviation No. 2), OLD 
DOMINION FREIGHT LINE, 1791 
Westchester Drive. P.O. Box 1189. High 
Point* N.C. 27261. filed January 22. 1975. 
Carrier proposes to operate as a common 
carrier , by motor vehicle, of general 
commodities , with certain exceptions, 
over a deviation route as follows: From 
Columbia. 8.C., over Interstate High¬ 
way 20 to Junction UB. Highway 278 


and return over the same route for op¬ 
erating convenience only. The notice in¬ 
dicates that the carrier U presently au¬ 
thorized to transport the same commodi¬ 
ties. over a pertinent service route as 
follows: From Columbia. 6.C., over In¬ 
terstate Highway 26 to Junction South 
Carolina Highway 7. thence over South 
Carolina Highway 7 to junction South 
Carolina Highway 61. thence over South 
Carolina Highway 61 to Junction UB. 
Highway 78. thence over UB. Highway 
78 to junction UB. Highway 278. thence 
over UB. Highway 278 to junction Inter¬ 
state Highway 20 and return over the 
same route. 

By the Commission. 

(seal) Robert L. Oswald. 

Secretary. 

IFR Doc 75 4663 Piled 2-19-75,8:45 am] 


(Notice No. 41 

MOTOR CARRIER ALTERNATE ROUTE 
DEVIATION NOTICES 

February 14. 1975. 

The following letter-notices of pro¬ 
posals (except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the quality 
of the human environment resulting 
from approval of its application), to op¬ 
erate over deviation routes for operating 
convenience only have been filed with the 
Interstate Commerce Commission under 
the Commission's Revised Deviation 
Rules—Motor Carriers of Passengers, 
1969 (49 CFR 1042.2(c)(9)) and notice 
thereof to all interested persons is hereby 
given as provided in such rules (49 CFR 
1042.2(c) (9)). 

Protests against the use of any pro¬ 
posed deviation route herein described 
may be filed with the Interstate Com¬ 
merce Commission In the manner and 
form provided in such rules (49 CFR 
1042.2(c)(9)) at any time, but will not 
operate to stay commencement of the 
proposed operations unless filed within 30 
days from the date of publication. 

Successively filed letter-notices of the 
same carrier under the Commission's Re¬ 
vised Deviation Rules—Motor Carriers of 
property, 1969, will be numbered con¬ 
secutively for convenience in identifica¬ 
tion and protests, if any. should refer to 
such letter-notices by number. 

Motor Carriers or Passengers 

No. MC 1515 (Deviation No. 690) 
(Cancels Deviation No. 660). GREY¬ 
HOUND LINES. INC., (Eastern Divi¬ 
sion) P.O. Box 6903, 1400 West Third 
Street, Cleveland. Ohio 44101, filed Feb¬ 
ruary 3. 1975. Carrier proposes to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, of passengers and their baggage , 
and express and newspapers in the same 
vehicle with passengers, over deviation 
routes as follows: From Junction Penn¬ 
sylvania Highway 291 and Interstate 
Highway 95 near Philadelphia, Pa., over 
Interstate Highway 95 via Chester. Pa., 
and Wilmington. Del., to Baltimore. Md.. 
thence over Harbor Tunnel Thruway to 
junction Baltimore-Washington Ex¬ 


pressway with the following access 
routes: (a) From junction UB. Highway 
13 and Sellers Ave„ over Sellers Ave., to 
Junction Interstate Highway 95, (b) 
from junction Pennsylvania Highway 
291 and 8ellers Ave.. over Sellers Ave., 
to Junction Interstate Highway 95. (c) 
From junction UB. Highway 13 and 
Delaware Highway 273, over Delaware 
Highway 273 to junction Interstate 
Highway 95, (d> From junction UB. 
Highway 222 and U.8. Highway 40 near 
Perryvllle. Md.. over UB. Highway 222 
to junction Interstate Highway 95. (e) 
From Aberdeen, Md., over Maryland 
Highway Highway 22 to junction Inter¬ 
state Highway 95, and (f) From junction 
Maryland Highway 43 (White Marsh 
Boulevard) and U.S. Highway 40, over 
Maryland Highway 43 to junction In¬ 
terstate Highway 95, and return over the 
same routes for operating convenience 
only. The notice indicates that the car¬ 
rier is presently authorized to transport 
passengers and the same property, over 
pertinent service routes as follows: (1) 
From Philadelphia, Pa„ over unnum¬ 
bered highway to Darby. Pa., thence over 
UB. Highway 13 to Chester. Pa., and (2) 
From Philadelphia. Pa., over Pennsyl¬ 
vania Highway 291 to Chester. Pa., 
thence over UB. Highway 13 via Wil¬ 
mington. Del., to State Road. Del., 
thence over UB. Highway 40 to Balti¬ 
more. Md,, thence over the Baltlmore- 
Washington Expressway to Junction 
Harbor Tunnel Thruway south of Bal¬ 
timore, Md . and return over the same 
routes. 

No. MC 1515 (Deviation No. 691), 
GREYHOUND LJNE8. INC. (Western 
Division). 371 Market Street, San Fran¬ 
cisco, Calif. 94106. filed February 3, 
1975. Carrier proposes to operate as a 
common carrier . by motor vehicle, of 
passengers and their baggage , and ex¬ 
press and newspapers in the same ve¬ 
hicle with passengers, over a deviation 
route as follows: From East Alpine 
Junction. Calif., over Interstate Highway 
8 (when completed) to Manzanita 
Junction, Calif., and return over the 
same route for operating convenience 
only. The notice indicates that the car¬ 
rier is presently authorized to transport 
passengers and the same property, over 
a pertinent service route as follows: 
From East Alpine Junction, Calif., over 
UB. Highway 80 to Manzanita Junction, 
Calif., and return over the same route. 

By the Commission. 

[seal! Robert L. Oswald. 

Secretary . 

IFR Doc.75-4662 Filed 2-19-76:8:45 am] 


(Notice No. 131 

MOTOR CARRIER APPLICATIONS AND 
CERTAIN OTHER PROCEEDINGS 

February 14. 1975. 

The following publications (except as 
otherwise specifically noted, each appli¬ 
cant (on applications filed after March 
27. 1972) states that there will be no sig¬ 
nificant effect on the quality of the 
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human environment resulting from ap¬ 
proval of Us application), are governed 
by the new { 1100.247 of the Commission’s 
rules of practice, published In the Fed¬ 
eral Register, issue of December 3. 1963, 
which became effective January 1, 1964. 

Special notice: The publications here¬ 
inafter set forth reflect the scope of the 
applications as filed by applicant, and 
may include descriptions, restrictions, or 
limitations which are not in a form ac¬ 
ceptable to the Commission. Authority 
which ultimately may be granted as a 
result of the applications here noticed 
will not necessarily reflect the phrase¬ 
ology set forth in the application as filed, 
but also will eliminate any restrictions 
which are not acceptable by the Com¬ 
mission. 

MC 124211 (Sub-No. 242) (Rcpub- 
lication). filed December 26. 1973, and 
published in the FR issue of February 7, 
1974. and republished this issue. Appli¬ 
cant: HILT TRUCK LINE. INC., PO. 
Box 988. D.T.8.. Omaha. Nebr. 68101. Ap¬ 
plicant's representative: Thomas Hilt 
(same address as applicant). An Order of 
the Commission. Operating Rights 
Board, dated January 7. 1974. and served 
February 6. 1975. finds, that the present 
and future public convenience and neces¬ 
sity require operation by applicant, in 
interstate or foreign commerce, as a 
common carrier , by motor vehicle, over 
irregular routes. (1) of meats, meat 
products. meat byproducts . dairy prod¬ 
ucts, and articles distributed by meat 
packinghouses, as described in Sections 
A. B. and C of Appendix I to the report 
in Descriptions in Motor Carrier Certifi¬ 
cates. 61 M.C.C. 209 and 766. from the 
facilities utilized by Platte Valley Pack¬ 
ing Co.. Division of National Foods, Inc., 
at Darr, Nebr., to points in Illinois, Iowa, 
Kansas, Minnesota, Missouri and Wis¬ 
consin, and from the facilities of Prairie 
Maid Meat Products Division, Division 
of National Foods, Inc., at Lincoln. Nebr., 
to Chicago. HI., and Kansas City and 
Topeka, Kara.; (2) of such commodities 
as are used by meat packers in the con¬ 
duct of their business when destined to 
and for use by meat packers , from points 
in Hlinois, Iowa, Kansas. Minnesota. 
Missouri, and Wisconsin, to the faculties 
of Prairie Maid Meat Products Division. 
Division of National Foods. Inc., at Lin¬ 
coln. Nebr.; and (3) of paper and fibre- 
board boxes, from Montgomery. Ill., to 
Lincoln. Nebr.; that applicant Is fit. will¬ 
ing. and able properly to perform such 
service and to conform to the require¬ 
ments of the Interstate Commerce Act 
and the Commission’s rules and regula¬ 
tions thereunder. The purpose of this 
republicatlon is to modify the authority 
requested from regular route authority to 
irregular route authority. Because it Is 
possible that other parties who have re¬ 
lied upon the notice of the application as 
published, may have an Interest in and 
would be prejudiced by the lack of prop¬ 
er notice of the authority described 
above, issuance of a certificate In this 
proceeding will be withheld for a period 
of 30 days from the date of this publica¬ 
tion of the authority actually granted, 
during which period any proper party in 
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Interest may file an appropriate petition 
for Intervention or other relief in 
this proceeding setting forth in detail the 
precise manner in which it has been so 
prejudiced. 

MC 124711 (Sub-No. 23) (Repubiica- 
tlon). filed September 17, 1973, and pub¬ 
lished in the Federal Register issue of 
January 10. 1974, and republished this 
issue. Applicant: BECKER fc SONS. 
INC., PO. Box 1050. El Dorado. Kans. 
67042. Applicant’s representative: T. M. 
Brown, 600 Leininger Building, Okla¬ 
homa City, Okla. 73112. An Order of the 
Commission. Review Board Number 3. 
dated January 22. 1975. and served 
February 5, 1975, finds that the present 
and future public convenience and neces¬ 
sity require operation by applicant, in 
Interstate or foreign commerce, as a 
common carrier by motor vehicle, over 
irregular routes, of liquid animal feed, 
supplements. and ingredients, in bulk, in 
tank vehicles, from the facilities of Con¬ 
Agra Feed Division Great Plains Region 
in Butler County, Kans., to points in Mis¬ 
souri. Nebraska, Oklahoma, and Iowa; 
that applicant is fit. willing, and able 
properly to perform such service and to 
conform to the requirements of the In¬ 
terstate Commerce Act and the Commis¬ 
sion's rules and regulations thereunder. 
The purpose of this republicatlon is to 
indicate the point of origin, as being 
from the facilities of ConAgra Feed Divi¬ 
sion Great Plains Region in Butler 
County, Kans., instead of between points 
in Butler County. Kans. Because it is 
possible that other parties who have re¬ 
lied upon the notice of the application 
as published, may have an interest in 
and would be prejudiced by the lack of 
proper notice of the authority described 
above. Issuance of a certificate in this 
proceeding will be withheld for a period 
of 30 days from the date of this pub¬ 
lication of the authority actually granted, 
during which period any proper party in 
interest may file an appropriate petition 
for intervention or other relief in this 
proceeding setting forth in detail the 
precise manner in which It has been so 
prejudiced. 

No. MC 12520 (Sub-No. 2) (Notice of 
Filing of Petition To Modify a License), 
filed February 3, 1975. Petitioner; 

ROGER Q WILUAMS TOURS. INC., 
P.O. Box 9112, Knoxville. Tenn. 37920. 
Petitioner’s representative: Charles J. 
Williams, 47 Lincoln Park, Newark. N.J. 
07102. Petitioner holds a license to en¬ 
gage in operations as a broker at Knox¬ 
ville, Tenn. In No. MC 12520 (Sub-No. 2). 
issued July 6. 1964, to sell or offer to sell 
the transportation of Passengers and 
their baggage, in round-trip tours: (1) 
beginning and ending at Norris, Tenn.., 
and points within 75 miles thereof, and 
extending to points in the United States 
(except Alaska and Hawaii); and (2) 
beginning and ending at points in Ala¬ 
bama. Florida, Louisiana. Mississippi. 
South Carolina, and West Virginia, and 
at points In Kentucky, Virginia, and 
North Carolina (except those within 75 
miles of Norris, Tenn.). and extending to 
points in the United States (except 
Alaska and Hawaii). By the instant 


petition, petitioner seeks to modify the 
above License by adding Birmingham. 
Ala. as a point at which operations as a 
broker may be conducted in addition to 
Knoxville. Tenn. Any interested person 
or persons desiring to participate may 
file an original and six copies of his 
written representations, views, or argu¬ 
ments in support of or against the peti¬ 
tion within 30 days from the date of 
publication in the Federal Register. 

No. MC 120800 (Sub-No. 46) (Partial 
Correction of Notice of Filing of Petition 
To Remove Restriction), filed January 
14, 1975. and published in the Federal 
Register issue of February 5. 1975, and 
partially republished as corrected in this 
issue. Petitioner: CAPITOL TRUCK 
LINE. INC., 2500 N. Alameda St., Comp¬ 
ton. Calif. 90222. Petitioner’s representa¬ 
tive: David P. Christianson, 825 City 
National Bank Building. 606 South Olive 
Street, Los Angeles. Calif. 90014. The 
purpose of this partial correction is to 
indicate that the proper spelling of peti¬ 
tioner’s name is CAPITOL in lieu of 
CAPITAL. The rest of the notice remains 
as originally published. 

No. MC 124912 (Notice of Filing of 
Pctitlo,. To Modify a Permit) filed Jan¬ 
uary 31. 1975. Petitioner: DONALD F. 
DENGEL and A. WILLIAM LIND, a 
partnership, doing business as D Si L 
TRUCKINO COMPANY. 1803 Martin 
Ave., Sheboygan. Wls. 53081. Petitioner's 
representative: Edward Solie. 4513 Ver¬ 
non Blvd., Madison. Wis. 53705. Peti¬ 
tioner holds a motor contract carrier 
permit in No. MC 124912 issued Janu¬ 
ary 2. 1975, authorizing transportation, 
over Irregular routes, of Malt beverages 
and incidental supplies, premiums, and 
advertising materials when shipped with 
malt beverages, from points in the Min- 
neapolis-St. Paul. Minn.. Commercial 
Zone as defined by the Commission, to 
Fond du Lac and Sheboygan. Wis., under 
a continuing contract, or contracts, with 
Donald F. Dengel. doing business as Don 
Dengel Distributing Company of Fond 
du Lac. Wis.; and Lind Distributing Co., 
Inc., of Sheboygan. Wis. By the instant 
petition, petitioner seeks to modify the 
destination points, and to change one 
of the contracting shippers, so as to read: 
From points in the Minneapolis-St. Paul, 
Minn., Commercial Zone as defined by 
the Commission, to the unincorporated 
community of Van Dyne located in the 
town of Friendship (Fond du Lac Coun¬ 
ty). Wis., and Oshkosh and Sheboygan. 
Wis., under a continuing contract, or 
contracts, with General Beverage Sales 
Co.—Oshkosh, of Oshkosh, Wis.; and 
Lind Distributing Co.. Inc. of Sheboy¬ 
gan, Wls. Any interested person or per¬ 
sons desiring to participate may file an 
original and six copies of his written 
representations, views or arguments in 
support of or against the petition within 
30 days from the date of publication in 
the Federal Register. 

Applications Under Sections 
5 and 210a<b) 

The following applications are gov¬ 
erned by the Interstate Commerce Com¬ 
mission’s special rules governing notice 
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of filing of Applications by motor car¬ 
riers of property or passengers under 
sections 5(a) and 210acb) of the Inter¬ 
state Commerce Act and certain other 
proceedings with respect thereto. (49 
CFR 1.240). 

Motor Carriers op Property 

APPLICATIONS POR CKRTIPICATES OR PERMITS 

WHICH ARE TO BE PROCESSES CONCUR¬ 
RENTLY WITH APPLICATIONS UNDER SEC¬ 
TION S GOVERNED BY SPECIAL RULE 240 

TO THE EXTENT APPLICABLE. 

No. MC 69901 (Sub-No. 30) (Correc¬ 
tion), filed December 3. 1974, published 
in the Federal Register issue of Janu¬ 
ary 3, 1975, and February 5, republished 
as corrected this issue. Applicant: 
COURIER-NEWSOM EXPRESS. INC., 
P.O. Box 270, Columbus. Ind. 47201. Ap¬ 
plicant's representative: Carl L. Steiner. 
39 8outh LaSalle Street. Chicago, Ill. 
60603. Authority sought to operate as a 
common carrier , by motor vehicle, over 
Irregular routes, transporting: General 
commodities (except commodities In 
bulk, household goods as defined by the 
Commission, Classes A and B explosives, 
those of unusual value and those requir¬ 
ing special equipment), between points 
in Lake, McHenry. Kane, DuPage, De- 
Kalb. Cook. Will and Kendall Counties, 
Ill; those in that part of LaSalle County 
bounded on the west by a line along an 
unnumbered county highway running in 
a southerly direction from the LaSalle 
County line thru Earlville, to U.S. High¬ 
way 34; thence east of UB. Highway 34 
to Illinois Highway 23, thence south on 
Illinois Highway 23 to UB. Highway 52 
to the county line; those in that part of 
Grundy County bounded by the Grundy 
County line on the north and east and 
bounded by Illinois Highway 113 and 47 
and U.S. Highway 6 on the south and 
west; and points in Kankakee County on 
and north of Illinois Highway 17. re¬ 
stricted against service to and from 
Kankakee, Bradley and Momencc, Ill., 
but serving all points on the highways 
designated above. Note: The purposes of 
this republieation arc (1) Indicated ap¬ 
plicant seeks service through Earlville. 
HI. in lieu of Earville. HI. and (2) indi¬ 
cate that sendee is restricted against 
traffic to and from Kankakee. Bradley 
and Momence, HI. (3) correct the appli¬ 
cant's name. Applicant Intends to tack 
at the common points in the Chicago 
Commercial Zone as well as common 
points In DeKalb and McHenry Counties. 
Hi. to provide service to and from points 
authorized to be served by applicant In 
the States of Hlinois. Indiana, Ohio. 
Michigan, Kentucky and Tennessee. Ap¬ 
plicant seeks to purchase the operating 
rights of Berglund Trucking. Inc. in MC 
96705 Sub-No. 1. Tills is a matter directly 
related to the 8cction 5 proceeding in 
MC-F-12379 published in the Federal 
Register issue of December 18.1974. If a 
hearing is deemed necessary, the appli¬ 
cant requests it be held at Chicago, HL 

No. MC-F-11855. (Amendment) 
(MAISUN TRANSPORT CORP.— 
MERGER—MAISLIN BROS. TRANS¬ 
PORT (U.8.) LTD.), published in the 


May 9. 1973, Issue of the Federal Reg¬ 
ister on page 12190. By petition filed 
August 12, 1974. applicants sought to 
amend the application to Include H. P. 
Welch Co., an affiliated motor carrier. In 
the merger. Applicants' petition was 
granted and subject to the present re- 
publication the merger was authorized by 
order of the Commission. Review Board 
5. dated December 19. 1974. The Com¬ 
mission, by the same order, also au¬ 
thorized the acquisition by Malxlln In¬ 
dustries Ltd. of control of the operating 
rights and properties through the trans¬ 
action. 

No. MC-F-12385. Authority sought for 
purchase by WESTERN TRANSPORT 
CRANE AND RIGGING, INC.. Route 9. 
Orant Creek Rd.. Missoula, MT 59801, of 
the operating rights and property of 
ELKINS TRANSPORT SERVICE. INC., 
620 North Frcya St., Spokane. WA 99202, 
and for acquisition by WASHINGTON 
CONSTRUCTION CO., INC.. 500 Taylor 
St.. Missoula. MT 59801. of control of 
such rights and property through the 
purchase. Applicants' attorney: M. Von 
Weiss, also of Missoula. MT 59801. This 
proceeding was originally entitled MC- 
FC-75200. The transfer proceeding was 
dismissed without prejudice to the fil¬ 
ing of the instant application. Western 
presently operates the properties of 
Elkins under section 210a(b), as author¬ 
ized by Review Board #5, in its order 
dated June 19. 1974. Operating rights 
sought to be transferred: Contractors’ 
sawmill and mining machinery and 
equipment . agricultural commodities, 
ore, and Camp, U.S. Forest Service, and 
Civilian Conservation Corps equipment 
and supplies, in truckload lots, as a com¬ 
mon carrier, over Irregular routes, be¬ 
tween points In Washington and Idaho, 
points in that part of Montana west of 
a line beginning at the Canadian border 
and extending south through Caldwell. 
Wagner, and Ballantlne. Mont., to the 
Wyoming 8tate line, and points In that 
part of Oregon north of a line beginning 
at Ontario and extending west through 
Bend St Eugene. Oreg., to the Pacific 
Ocean, including points named; con¬ 
struction equipment, material, and sup¬ 
plies. between Coulee City and Odalr. 
Wash., on the one hand, and, on the 
other. Coulee Dam, Wash., with restric¬ 
tions. Vendee holds no authority from 
this Commission. However it is affiliated 
with MC-125907. DOUGLAS N. MILLER, 
doing business as WESTERN TRANS¬ 
PORT. Route 2, Grant Creek Rd.. Mis¬ 
soula. MT 59801, which is authorized to 
operate as a common carrier in Idaho 
and Montana. 

No. MC-F-12431. Authority sought for 
control by AKERS MOTOR LINE8. IN¬ 
CORPORATED. P.O. Box 10303. Char¬ 
lotte. NC 28237. of P. 4c K. TRANSPOR¬ 
TATION CO.. INC.. 534 W. 29th St. New 
York, NY 10001. and for acquisition by 
VICTOR DeMARAS, also of Charlotte. 
NC 28237. of control ofP.fcK. TRANS¬ 
PORTATION CO.. INC., through the ac¬ 
quisition by AKERS MOTOR LINES, 
INCORPORATED. Applicants' attor¬ 
neys: Leonard A. Jaskiewicz. 1730 M St, 


NW., Suite 501. Washington. DC 20036. 
and Julius Wolf son. 225 Broadway. New 
York. NY 10007. Operating rights sought 
to be controlled: Under a certificate of 
registration. In Docket No. MC 15914 
<8ub-No. 2), covering the transporta¬ 
tion of general commodities, as a com¬ 
mon carrier, in interstate commerce, 
within the State of New York. Vendee 
Is authorized to operate as a common 
carrier in Alabama. Connecticut. Dela¬ 
ware, Georgia. Illinois, Indiana. Mary¬ 
land, Massachusetts and the District of 
Columbia. Application has been filed for 
temporary authority under section 
210a 0». 

No. MC F 12432. Authority sought for 
control by THE GREYHOUND CORPO¬ 
RATION, Greyhound Tower, Phoenix, 
AZ 85077 of VERMONT TRANSIT CO.. 
INC., 135 St. Paul 8t., Burlington, VT 
05401. Applicants' attorneys: W. L. Mc¬ 
Cracken. Greyhound Tower—17th Floor. 
Phoenix, AZ 85077. and L. C. Major. Jr.. 
6121 Lincolnia Rd.. Suite 400 Overlook 
Office Bldg.. Alexandria, VA 22312. Oper¬ 
ating rights sought to be controlled: 
Passengers and their baggage, and ex¬ 
press and newspapers in the same ve¬ 
hicle with passengers, etc., as a common 
carrier over regular and irregular routes, 
from, to, and between specified points 
in all of the States in the United States 
(except Hawaii), with certain restric¬ 
tions. serving various intermediate and 
ofT-route points over one alternate route 
for operating convenience only, as more 
specifically described in Docket No. MC 
45626 and 8ub-numbcrs thereunder. This 
notice docs not purport to be a complete 
description of all of the operating rights 
of the carrier involved. The foregoing 
summary is believed to be sufficient for 
purposes of public notice regarding the 
nature and extent of this carrier’s oper¬ 
ating rights, without stating, in full, the 
entirety, thereof, and authority issued 
under MC 133421 and Sub-No. 1. cover¬ 
ing the transportation of express, as a 
common carrier over irregular routes, 
between points in Vermont, between 
points in Cheshire. Coos, Grafton, and 
Sullivan Counties, N.H.. on the one hand, 
and, on the other, points In Vermont, 
with restrictions. THE GREYHOUND 
CORPORATION holds no authority 
from this Commission. However, it is 
affiliated with THE GREYHOUND 
LINES. INC., which is authorized to op¬ 
erate os a common carrier in all of the 
States in the United States except Ha¬ 
waii. Application has not been filed for 
temporary authority under section 
210a(b>. 

No. MC-F-12433. Authority sought for 
purchase by F-B TRUCK LINE COM¬ 
PANY. 1945 S. Redwood Rd.. Salt Lake 
City. UT 84104. of the operating rights 
of LESTER SMITH TRUCKING. INC., 
P.O. Box 43, Sterling. CO 80751, and for 
acquisition by MERLIN J. NORTON, also 
of Salt Lake City, UT 84104, of control 
of such rights through the purchase. 
Applicants’ representative: David J. Lis¬ 
ter, V.P., F-B Truck Line Company, 1945 
S. Redwood Rd . Salt Lake City, UT 84104. 
Operating rights sought to be trans¬ 
ferred: Agricultural commodities , other 
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than In containers, as a common carrier 
over irregular routes, between points In 
Logan County. Colo., between points In a 
defined area of Colorado, on the one hand, 
and. on the other, points in Wyoming. 
Nebraska, Iowa, Missouri, and Kansas; 
building and fencing materials. farm 
machinery, used farm equipment, feed, 
seed , hides, wool , and irrigation supplies, 
between points in a defined area of Colo¬ 
rado, on the one hand, and, on the other, 
points In Wyoming, Nebraska. Iowa, Mis¬ 
souri. and Kansas; household goods, as 
defined by the Commission, between 
points in a defined area of Colorado, on 
the one hand, and. on the other, points 
in that part of Wyoming, Kansas, and 
Nebraska within 250 miles of Sterling, 
Colo ; livestock, between Denver. Colo., 
on the one hand, and, on the other, 
points in Kansas, Missouri, and Iowa, 
those in Nebraska 25 miles or more from 
Chappell. Nebr., and those in Campbell. 
Crook, Weston. Converse, Niobrara. Al¬ 
bany. Platte, Goshen, and Laramie 
Counties, Wyo.. between points in Logan 
County, Colo., between points in a de¬ 
fined area of Colorado, on the one hand, 
and. on the other, points in Wyoming. 
Nebraska, Iowa. Missouri, and Kansas, 
between points in Wyoming. Nebraska. 
Iowa, Missouri, and Kansas; machines, 
other than farm, maximum 5.000 pounds 
each, between points in a defined area 
of Colorado, on the one hand, and, on 
the other, points in Wyoming. Kansas, 
Nebraska, Iowa, and Missouri; oil-well 
castings, pipe, and supplies, between 
Sterling, Colo., and points within 25 
miles of Sterling, on the one hand, and. 
on the other, points in Wyoming, with 
restriction. Vendee is authorized to oper¬ 
ate as a common carrier in Arizona, 
California. Colorado, Idaho, Iowa, Kan¬ 
sas. Missouri, Montana, Nevada, New 
Mexico, Oregon. Utah. Washington, and 
Wyoming. Application has been filed for 
temporary authority under section 210 
a(b). 

1 Finance Docket No. 278491 

Notice is hereby given that Sacramento 
Northern Railway has filed with the In¬ 
terstate Commerce Commission an ap¬ 
plication seeking authority pursuant to 
section 5(2) (a) (ii) of the Interstate 
Commerce Act (49 UB.C. 5(2>(a)<li>> 
to acquire trackage rights over & portion 
of the track of The Atchison. Topeka and 
Santa Pe Railway Company, 515.0 feet in 
length, more or less, in Port Chicago. 
County of Contra Costa, State ot Cali¬ 
fornia, near Santa Pe Milepost 1164. Ap¬ 
plicant will operate Jointly over said 
track with the Santa Fe, If said authority 
is granted, for the purpose of providing 
rail sendee to the Naval Weapons Sta¬ 
tion, a military reservation under the 
jurisdiction of the United States Navy. 

Correspondence or inquiries relevant 
to the above-described application should 
be directed to: 

R. W Bridge*, Attorney 
Sacramento Northern Railway 
526 Mission Street 
San Francisco, California 94105 

In the opinion of the applicant, grant¬ 
ing of the authority sought in this ap¬ 


plication will not constitute a major 
Federal action having a significant effect 
upon the quality of the human environ¬ 
ment. In accordance with the Commis¬ 
sion’s regulations (49 CFR 1100.250) in 
Ex Parte No. 55 (Sub-No. 4), Implemen¬ 
tation-National Environmental Policy 
Act. 1969. 340 I.C.C. 431 (1972). any pro¬ 
tests may Include a statement indicating 
the presence or absence of any effect of 
the requested Commission action on the 
quality of the human environment. If 
any such effect is alleged to be present, 
the statement shall include information 
relating to the relevant factors set forth 
in Ex Parte No. 55 (Sub-No. 4). supra. 
Part <b)(l)-<5). 340 I.C.C. 431. 461. 

The proceeding will be handled with¬ 
out public hearings unless protests are 
received which contain information in¬ 
dicating a need for such hearings. Any 
protests submitted shall be filed with the 
Commission no later than 30 days from 
the date of first publication in the Fed¬ 
eral Register. 

Chicago. Rock Island and Pacific Rail¬ 
road Company, represented by Mr. James 
E. Sykes, General Attorney. 13a West 
Van Buren Street, Chicago. Illinois 60605, 
hereby gives notice that on February 3, 
1975, it filed an application assigned 
Finance Docket No. 27843 under section 
5(2) (a) (ii) of the Interstate Commerce 
Act for authority to acquire trackage 
rights over the Chicago. Milwaukee, St. 
Paul and Pacific Railroad Company be- 
tw f een Emmetsburg and Hartley, Iowa, a 
distance of 43.69 miles. At the same time 
an application for authority to construct 
a connection at Hartley, Iowa, of its 
tracks with those of the Chicago, Mil¬ 
waukee. St. Paul and Pacific Railroad 
Company was filed under section 1(18) 
of the Act. assigned Finance Docket No. 
27844, a distance of 565 feet. In the 
opinion of the applicant, the granting 
of the authority sought by these appli¬ 
cations will not constitute a major Fed¬ 
eral Action having a significant effect on 
the quality of the human environment. 
In accordance with the Commission’s 
regulations <49 CFR 1100.250) in Ex 
Parte No. 55 (sub-No. 4), Implementa¬ 
tion-National Environmental Policy Act, 
1969, 340 I.C.C. 431 (1972), any protests 
may a statement indicating the presence 
or absence of any effect of the requested 
Commission action on the quality of the 
human environment If any such effect is 
alleged to be present, the statement shall 
include information relating to the rel¬ 
evant facts set forth in Ex Parte No. 55 
(Sub-No. 4). supra. Part (B> <l)-(5>, 340 
I.C.C. 431. 461. The proceeding will be 
handled without public hearings unless 
protests are received which contain in¬ 
formation indicating a need for such 
hearings. Any protests submitted shall 
be filed with the Commission no later 
than 30 days from the date of first pub¬ 
lication in the Federal Register. 

(1) The name and address of appli¬ 
cant and applicant’s attorneys are: 
Georgia Railroad and Banking Com¬ 
pany. 699 Broad Street, Augusta. Geor¬ 
gia 30903. represented by Charles E. 
Campbell. Heyman and Sizemore. 310 
Fulton Federal Building, Atlanta. Geor¬ 
gia 30303. 


(2) This is an application assigned 
Finance Docket No. 27839 under section 
5(2) of the Interstate Commerce Act 
seeking authority to permit the Georgia 
Railroad and Banking Company to ac¬ 
quire from the Seaboard Coast Line Rail¬ 
road Company and Louisville and Nash¬ 
ville Railroad Company the assets of the 
Monroe Railroad Company and the Au¬ 
gusta Belt Railway Company. This 
transaction is envisioned in and required 
by the terms of that certain Re-Lease 
Agreement approved by the Commission 
in Finance Docket No. 27298 in which 
the Commission permitted the Seaboard 
Coast Line Railroad Company and the 
Louisville and Nashville Railroad Com¬ 
pany to re-lease and continue to operate 
the properties of Oeorgia Railroad and 
Banking Company through and under 
the name Georgia Railroad. Article IV 
(c) (8) of said Re-Lease Agreement ap¬ 
proved by the Commission provides for 
the acquisition by the Georgia Railroad 
and Banking Company of the assets of 
the Monroe Railroad Company and the 
Augusta Belt Railway Company from the 
Seaboard Coast Line Railroad Company 
and the Louisville and Nashville Rail¬ 
road Company. The effect of this pro¬ 
posed transaction, if approved by the 
Commission, will be that the properties 
that were the Monroe Railroad Company 
and the Augusta Belt Railway Company 
will be owned by the Georgia Railroad 
and Banking Company and will be in¬ 
cluded in those properties comprising the 
Georgia Railroad and leased to the Sea¬ 
board Coast Line Railroad Company and 
Louisville and Nashville Railroad Com¬ 
pany. The properties will continue to be 
operated as connector lines and still be 
included in the calculation of the lease 
payments under the aforesaid Re-Lease 
Agreement. In other words, the net effect 
will be zero in terms of operations, with 
the change occurring on paper only. 

(3) Approval of this application would 
permit the operation of the properties 
previously held by the Monroe Railroad 
Company and the Augusta Belt Railway 
Company as described in (2) above, said 
properties being limited to the follow¬ 
ing: The properties now held by the 
Monroe Railroad Company consists of 
main track mileage of 10.17 miles be¬ 
tween Social Circle, Georgia, and Mon¬ 
roe, Georgia with no interchange. Prop¬ 
erties held by the Augusta Belt Railway 
Company consist of 7.19 miles of yard 
switching track located wholly within the 
City of Augusta. Georgia, and being 
operated as a switching line with no in¬ 
terchange. All of the above referred to 
properties continue to be operated in the 
same manner in which they arc now 
operated. 

In the opinion of the applicant, ap¬ 
proval of this application will have no 
significant effect upon the quality of the 
human environment. In accordance with 
the Commission’s regulations (49 CFR 
1100.250) in Ex Parte No. 55 (Sub-No. 4). 
Implementation-National Environmen¬ 
tal Policy Act, 1969, 340 I.C.C. 431 (1972), 
any protests may Include a statement 
indicating the presence or absence ot any 
effect of the requested Commission action 
on the quality of the human environ¬ 
ment. If any such effect 1s alleged to be 


FEDERAL REGISTER, VOL 40. NO. 35—THURSDAY, FEBRUARY 20, 1975 



present, the statement shall include In¬ 
formation relating to the relevant fac¬ 
tors set forth In Ex Parte No. 55 (Sub- 
No. 4), supra. Part <b> <l)-<5). 340 I.C.C. 
431,461. 

<6> The proceeding will be handled 
without public hearings unless protests 
are received which contain Information 
indicating a need for such hearings. Any 
protest submitted shall be filed with the 
Commission no later than thirty (30) 
days from the date of first publication in 
the Federal Register. 

Chicago and North Western Trans¬ 
portation Company (hereinafter CNW) 
hereby gives notice that on the 24th day 
of January, 1975. It filed with the Inter¬ 
state Commerce Commission at Wash¬ 
ington. D.C.. an application for approval 
of an agreement authorizing trackage 
rights by the CNW over tracks of the 
Union Pacific Railroad Company 
between Ames and Fremont, Nebraska in 
Dodge County. Nebraska, a distance 
of approximately 5.60 miles, beginning 
at Milepost 39.19 at Fremont. Nebraska 
and extending to Milepost 44.79 at Ames, 
Nebraska. CNW states that no shippers 
or receivers will be adversely affected. 
The trackage lights to be operated lie 
between Ames and Fremont, Nebraska. 
This application has been assigned 
Finance Docket No. 27837. 

In the opinion of Applicant the Com¬ 
mission's action requested i.e. approval 
of the trackage rights, will not have any 
significant impact and will not signif¬ 
icantly adversely affect the quality of 
the human environment. Rather Appli¬ 
cant alleges that coordination of through 
train operation will have a beneficial ef¬ 
fect on the environment. In accordance 
with the Commission's regulations (49 
CFR 1100.250) in Ex Parte No. 55 (Sub- 
No. 4), Implementation-National En¬ 
vironmental Policy Act , 1969 . 340 I.C.C. 
431 (1972), any protests may Include a 
statement Indicating the presence or 
absence of any effect of the requested 
Commission action on the quality of the 
human environment. If any such effect 
is alleged to be present, the statement 
shall include information relating to the 
relevant factor set forth In Ex Parte 
No. 55 (Sub-No. 4>. supra. Part (b)(1)- 
(5). 340 I.C.C. 431, 461. The proceeding 
will be handled without public hearings 
unless protests are received which con¬ 
tain information indicating a need for 
such hearings. Any protest submitted 
shall be filed with the Commission no 
later than 30 days from the date of first 
publication in the Federal Register. 

Correspondence In regard to this mat¬ 
ter including all protests should be ad¬ 
dressed to Stuart F. Oassner, General 
Attorney. Chicago and North Western 
Transportation Company, 400 West 
Madison Street, Chicago. Illinois 60606. 

The Interstate Commerce Commission 
hereby gives notice that under date of 
January 22, 1975. an Application as¬ 
signed Finance Docket No. 16990 was 
filed by the Illinois Central Gulf Rail¬ 
road Company. 233 N. Michigan Avenue, 
Chicago, Illinois 60601. seeking approval 
of a supplemental agreement dated April 
18. 1952. as modified, covering Joint use 
of certain terminal facilities of the Louls- 
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villc and Nashville Railroad Company 
between South Alice (Birmingham) to 
the north end of Louisville and Nashville 
Railroad Company's yard at Boyles (Bir¬ 
mingham), Alabama, a distance of 5.39 
miles. Kenneth L. Novander. 233 N. 
Michigan Avenue. Chicago. Illinois 60601, 
is attorney for the Illinois Central Gulf 
Railroad Company. 

This Application involves an amend¬ 
ing agreement dated February 6, 1974, 
wherein it is proposed to Increase train 
yard and terminal switching rates as well 
as elimination uuder the April 18. 1952. 
agreement of Illinois Central Gulf Rail¬ 
road Company's right to use this track¬ 
age to reach the yard or yards of a rail 
carrier other than Louisville and Nash¬ 
ville Railroad Company in Birmingham. 

Implementation of this February 6, 
1974. amending agreement will not result 
in the acquisition, construction or aban¬ 
donment of any railroad facilities, nor 
will the implementation of this agree¬ 
ment affect any railroad employees. 

In the opinion of the applicant, the re¬ 
lief sought is not a major federal action 
significantly affecting the quality of the 
human environment. In accordance with 
the Commission's regulations <49 CFR 
1100.250) In Ex Parte No. 55 (Sub-No. 4). 
Implementation-National Environmen¬ 
tal Policy Act . 1969 . 340 I.C.C. 431 (1972). 
any protests may Include a statement 
indicating the presence or absence of 
any effect of the requested Commission 
action on the quality of the human en¬ 
vironment If any such effect is alleged 
to be present, the statement shall include 
information relating to the relevant fac¬ 
tors set forth in Ex Parte No. 55 (Sub- 
No. 4). supra. Part <b) <l>-<5>. 340 I.C.C. 
431, 461. 

The proceedings will be handled with¬ 
out public hearings unless protests are 
received which contain information indi¬ 
cating a need for such hearings. Any 
protests submitted shall be filed with the 
Commission no later than thirty days 
from the date of first publication in the 
Federal Register. 

By the Commission. 

(seal! Robert L. Oswald, 

Secretary . 

|FR Doc.75-4««4 Piled 2-19-75:8:45 amj 


(Notice No. 233) 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

February 19. 1975. 

Synopses of orders entered by the Mo¬ 
tor Carrier Board of the Commission 
pursuant to sections 212(b), 206(a), 211. 
312(b). and 410(g) of the Interstate 
Commerce Act, and rules and regula¬ 
tions prescribed thereunder <49 CFR Part 
1132). appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27. 
1972, contains a statement by applicants 
that there will be no significant effect on 
the quality of the human environment 
resulting from approval of the applica¬ 
tion. As provided in the Commission's 
special rules of practice any interested 
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person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings on or before March 11. 1975. 
Pursuant to section 17(8) of the Inter¬ 
state Commerce Act, the filing of such a 
petition will postpone the effective date 
of the order in that proceeding pending 
its disposition. The matters relied upon 
by petitioners must be specified in their 
petitions with particularity. 

No. MC-FC-75372. By order of Feb¬ 
ruary 12, 1975, the Motor Carrier Board 
approved the transfer to Coast Freight- 
lines. Inc.. Council Bluffs. Iowa, of the 
operating rights in Certificates Nos. MC 
133229 <Sub-No. 6). MC 133229 (Sub-No. 
9). and MC 133229 <8ub-No. 11) issued 
October 12. 1971, August 10. 1973. and 
July 2. 1974, respectively, to Coats 
Frelghtways, Inc., Council Bluffs. Iowa, 
authorizing the transportation of meats, 
meat products and meat by-products, 
except commodities in bulk and hides, 
from the facilities of Swift Fresh Meats 
Company at Grand Island. Nebr., to 
points in Connecticut, Delaware. Mary¬ 
land, Massachusetts. New Jersey. New 
York, Pennsylvania, Rhode Island, and 
the District of Columbia: and meats, 
meat products and meat by-products, 
and articles distributed by meat packing¬ 
houses, except commodities in bulk, and 
except hides. (1) from the plant site and 
storage facilities of Swift Fresh Meats 
Company at Grand Island, Nebr., to 
points in Maine. New Hampshire. Ver¬ 
mont. Virginia, West Virginia, and Ten¬ 
nessee (except Memphis), and (2) from 
the plant site and storage facilities uti¬ 
lized by Bcefland Internationa], Inc., at 
Council Bluffs, Iowa, and Omaha, Nebr . 
to points In Connecticut, Delaware. 
Maine. Maryland. Michigan. Massachu¬ 
setts. New Hampshire. New Jersey. New 
York, Ohio, Pennsylvania, Rhode Island. 
Vermont, and the District of Columbin. 
Donald L. Stern, 530 Unlvac Building. 
7100 W. Center Road. Omaha, Nebr. 
68106, attorney for applicants. 

No. MC-FC-75535. By order of Febru¬ 
ary 7, 1975, the Motor Carrier Board ap¬ 
proved the transfer to Mistletoe Transit 
Company, a corporation, Lubbock. Tex , 
of the operating rights evidenced by the 
Certificates of Registration in Nos. MC- 
121742 and MC-121742 (Sub-No. 1) is¬ 
sued December 30. 1974, to R. G. Dudley, 
doing business as Mistletoe Transit Com¬ 
pany. Lubbock. Tex., covering the trans¬ 
portation of newspapers, motion picture 
films, equipment, advertising and sup¬ 
plies and general commodities, to and 
from, and between specified points in 
Texas coextensive to the grant of au¬ 
thority in Certificate No. 3037 issued by 
the Railroad Commission of Texas. Aus¬ 
tin L. Hatchel), 1102 Perry Brooks Build¬ 
ing. Austin. Tex. 78701, attorney for 
applicants. 

No. MC-FC-75643. By order of Febru¬ 
ary 7, 1975, the Motor Carrier Board ap¬ 
proved the transfer to John Phillip 
Hanks, doing business as Hanks Tours. 
Parowan. Utah, of License No. MC 12934 
issued August 6, 1965 to Thcron Milton 
Ashcroft, doing business as Ashcroft 
Tours, Cedar City, Utah, authorizing it 


FEDERAL REGISTER. VOL 40, NO. 35—THURSDAY, FEBRUARY 20, 1975 





NOTICES 


7530 

to engage in operations as a broker of 
passengers and their baggage, in special 
or charter operations beginning and end¬ 
ing at Cedar City. Utah and extending 
to points in the United States, including 
Alaska and Hawaii. 

No. MC-FC-75646. By order entered 
February 6. 1975. the Motor Carrier 
Board approved the transfer to Norcon 
Transportation Co., Inc.. Blue Point. 
N.Y., of that portion of the operating 
rights set forth in Certificate No. MC 
134486, issued January 4. 1972, in the 
name of B R Trucking Company, Inc., 
and acquired by SIM Delivery’ Service. 
Inc., New York, pursuant to No. MC-PC- 
74483, approved by order entered June 7, 
1973 and consummated July 13. 1973. au¬ 
thorizing the transportation of general 
commodities, with the usual exceptions, 
between New York. N.Y„ on the one 
hand, and, on the other, points in Ber¬ 
gen. Essex, Hudson. Passaic, and Union 
Counties. N.J. Robert B. Pepper, 168 
Woodbrldge Ave.. Highland Park, N.J. 
08904. practitioner for applicants. 

No. MC-FC-75647. By order entered 
February 6, 1975, the Motor Carrier 
Board approved the transfer to All Air¬ 
port 8ervice, Inc.. Wantagh. N.Y., of 
that portion of the operating rights set 
forth in Certificate No. MC 134486. is¬ 
sued January 4. 1972, in the name of B R 
Trucking Company. Inc., and acquired 
by S & M Delivery Service. Inc., New 
York, N.Y., pursuant to No. MC-FC- 
74483, approved by order entered June 7. 
1973 and consummated July 13,1973, au¬ 
thorizing the transportation of general 
commodities, with the usual exceptions, 
between Jersey City. N.J., on the one 
hand. and. on the other, points in Bergen. 
Essex, Hudson, Passaic, and Union Coun¬ 
ties. N.J. Robert B. Pepper, 168 Wood- 
bridge Ave., Highland Park, N.J. 08904, 
practitioner for applicants. 

fseALj Robert L. Oswald, 

Secretary. 

(FR Doc.75-4669 Plied 2-10-75;8 45 am) 


[Nolle* No. 14) 

MOTOR CARRIER. BROKER. WATER CAR¬ 
RIER AND FREIGHT FOhWADER APPLI¬ 
CATIONS 

February 14.1975. 

The following applications (except as 
otherwise specifically noted, each ap¬ 
plicant <on applications filed after 
March 27. 1972 > states that there will be 
no significant effect on the quality of the 
human environment resulting from ap¬ 
proval of its application), are governed 
by ft 1100.247 1 of the Commission's gen¬ 
eral rules of practice <49 CFR. as 
amended), published in the Federal 
Register issue of April 20. 1966. effective 
May 20,1966. These rules provide, among 
other things, that a protest to the grant¬ 
ing of an application must be filed with 
the Commission within 30 days after date 


1 Copies of Special Rule 247 (as emended) 
can be obtained by writing to the Secretary. 
Interstate Commerce Commission. Washing¬ 
ton. D C. 20423. 


of notice of filing of the application is 
published in the Federal Register. Fail¬ 
ure seasonably to file a protest will be 
construed as a waiver of opposition and 
participation in the proceeding. A pro¬ 
test under these rules should comply 
with section 247(d)(3) of the rules of 
practice which requires that it set forth 
specifically the grounds upon which It Is 
made, contain a detailed statement of 
Protestant's interest In the proceeding 
(including a copy of the specific portions 
of its authority which protestant believes 
to be In conflict with that sought in the 
application, and describing in detail the 
method—whether by joinder. Interline, 
or other means—by which protestant 
would use such authority to provide all 
or part of the service proposed), and 
shall specify with particularity the facts, 
matters, and things relied upon, but 
shall not include Issues or allegations 
phrased generally. Protests not in rea¬ 
sonable compliance with the require¬ 
ments of the rules may be rejected. The 
original and one < 1) copy of the protest 
shall be filed with the Commission, and 
a copy shall be served concurrently upon 
applicant's representative, or applicant 
if no representative is named. If the 
protest includes a request for oral hear¬ 
ing. such requests shall meet the re¬ 
quirements of section 247(d)(4) of the 
special rules, and shall include the cer¬ 
tification required therein. 

Section 247(f) of the Commission's 
rules of practice further provides that 
each applicant shall. If protests to its ap¬ 
plication have been filed, and on or be¬ 
fore April 21,1975. notify the Commission 
in writing (1) that it is ready to proceed 
and prosecute the application, or (2) 
that it wishes to withdraw the applica¬ 
tion. failure in which the application will 
be dismissed by the Commission. 

Further processing steps (whether 
modified procedure, oral hearing, or 
other procedures) will be determined 
generally in accordance with the Com¬ 
mission's general policy statement con¬ 
cerning motor carrier licensing proce¬ 
dures. published In the Federal Register 
Lssuc of May 3. 1966. This assignment 
will be by Commission order which will 
be served on each party of record. Broad¬ 
ening amendments will not be accepted 
after the date of tills publication except 
for good cause shown, and restrictive 
amendments will not be entertained fol¬ 
lowing publication In the Federal Reg¬ 
ister of a notice that the proceeding has 
been assigned for oral hearing. 

No. MC 531 (Sub-No. 306), filed Janu¬ 
ary 27. 1975. Applicant: YOUNGER 
BROTHERS. INC.. 4904 Griggs Road, 
Houston. Tex. 77021. Applicant's repre¬ 
sentative: Wray E. Hughes (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing : Chemicals , in bulk, in tank vehicles, 
from Baton Rouge, La., to all points in 
the United States (except Alabama. 
Arkansas, Georgia. Florida. Kentucky. 
Mississippi. Missouri. North Carolina, 
Oklahoma, Tennessee, Texas. Wisconsin, 
Alaska, and Hawaii). 


Non—Common control may be Involved. 
If a hearing Is deemed neceaaary, the appli¬ 
cant doe-s not specify location. 

No. MC 2368 (Sub-No. 47). filed Jan¬ 
uary 23, 1975. Applicant: BRALLEY- 
WILLETT TANK LINES, INC., 2212 
Deepwater Terminal Road. P.O. Box 495. 
Richmond. Va. 23204. Applicant's rep¬ 
resentative: William T. Marshburn 
(same address as applicant). Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Tallow, inedible animal 
grease, and inedible animal oil, between 
Philadelphia. Pa., on the one hand, and. 
on the other, points in Virginia, North 
Carolina. South Carolina, and Georgia. 

Not*—I f a hearing U deemed necessary, 
the applicant requests it be held at Wash¬ 
ington. D.C- or Richmond, Va. 

No. MC 4405 (Sub-No. 518>. filed 
November 21.1974. Applicant: DEALERS 
TRANSIT. INC., 2200 E. 170th Street. 
P.O. Box 361, Lansing, Ill. 60438. Appli¬ 
cant's representative: Robert E. Joyner. 
2008 Clark Tower, 5100 Poplar Avenue. 
Memphis. Tenn. 38137. Authority sought 
to operate as a common carrier. by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) New tank trailers . high pressure 
gas trailers and specialized custom built 
trailers, in Initial truckaw&y and drive- 
away service, from Portersville, Pa., to 
points in the United States (except 
Alaska and Hawaii); (2) trailers, semi¬ 
trailers including dump trailers, and 
trailer chassis . in initial truckaway and 
driven way service, from New Castle, Pa., 
and Randolph. Ohio to points in the 
United States (except Alaska and 
Hawaii); and (3) tractors . in secondary 
driven way service only when drawing 
trailers in (1) and (2) moving in Initial 
d rhea way service, from Porters ville and 
New Castle. Pa., and Randolph. Ohio, to 
points in Arizona, Nevada, Oregon and 
Vermont. 

N cm .—Common control may b* in to! red. 
ir n hearing 1* deemed necessary, applicant 
requests It be held at Pittsburgh. Pa.. Akron 
or Cleveland. Ohio. 

No. MC 8535 (Sub-No. 53). filed Janu¬ 
ary 2, 1975. Applicant: GEORGE 

TRANSFER AND RIGGING COMPANY. 
INCORPORATED. Interstate 83 at Route 
439. Parkton. Md. 21220. Applicant's 
representative: Francis W. Mclnemy. 
1000 16th Street NW, Washington. D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Iron and 
steel and iron and steel articles, between 
points In Maryland. Delaware, Pennsyl¬ 
vania. New Jersey, New York. Virginia, 
West Virginia, Kentucky. Ohio and the 
District of Columbia, restricted against 
the severance, by sale or otherwise, from 
applicant's corresponding authority in 
MC 8535. 

Note. —Applicant states that the cIToct of a 
grant or authority will be to permit applicant 
to provide the Mime type and quantum of 
service it has been providing within its 
operating area under No. MC 6635. In No. 
MC 8535. applicant has authority to engago 
in operation, in tntemtate or foreign com¬ 
merce, as a common carrier by motor vehicle, 
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over irregular routes, In the transportation 
of: Building and contractor*' equipment . 
material* and supplies; machinery and ma¬ 
chine part*; pipe line and plant construction 
materials and supplies; steel; and also heavy 
and bulky articles generally requiring rigging . 
special equipment, or specialised handling , 
Between points in Maryland. Delaware, Penn¬ 
sylvania, New Jersey, New York, Virginia, 
West Virginia, Kentucky. Ohio, and the Dis¬ 
trict of Columbia Applicant contends that 
the authority already possessed by applicant, 
as set forth above, permits the transporta¬ 
tion of iron and steel and Iron and steel 
articles. If a hearing Is deemed necessary, 
applicant requests it be held at Washington, 
D.C. 

No. MC 10761 (Sub-No. 271), filed 
January 24. 1976. Applicant: TRANS- 
AMERICAN FREIGHT LINES, INC.. 
5650 Foremost Dr. 8.E., Grand Rapids. 
Mich. 49500. Applicant's representative: 
L. R. Knapp (same address as appli¬ 
cant). Authority sought to operate as 
a common carrier. by motor vehicle, 
over Irregular routes, transporting: 
Vacuum bottles, lunch kits, jugs, chests , 
cooling boxes , tents, insulating mate¬ 
rial, bowls and cups, fillers lor vacuum 
bottles, from the plant site of King 
Seeley Thermos Co., located at or near 
Macomb. Ill., to points In Michigan 
(with the exception of the upper 
peninsula). 

Note. —If a hearing is deemed necoaaory, 
tho applicant requests It be held at Chicago, 
XU. 

No. MC 16798 (Sub-No. 3), filed Jan¬ 
uary 20, 1975. Applicant: AL CAMILLO 
TRUCKING CO„ INC,, 224-28 E. 
Shedaker Street. Philadelphia. Pa. 
19144. Applicant's representative: Alan 
Kahn. 1920 Two Penn Center Plaza, 
Philadelphia, Pa. 19102. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Lumber and lumber and 
forest products, from Wilmington. Del., 
to points In Delaware. Maryland. New 
Jersey, those points in that part of Penn- 
sylvanla east of the western bound¬ 
aries of York, Dauphin, Northumber¬ 
land, Lycoming and Tioga Counties, and 
points in the District of Columbia. 

Note. —If a hearing is deemed necessary, 
applicant request* It be held at Philadelphia, 
Pa., or Washington, D.C. 

No. MC 20546 (Sub-No. 19). filed 
January 27, 1975. Applicant: C. 

MAIGNE TRUCKING, INC., Rear 154 
Newton St.. Waltham. Mass. 02154. Ap¬ 
plicant's representative: Frank J. 
Weiner. 15 Court Square. Boston. Mass. 
02108. Authority sought to operate as a 
common carrier , by motor vehicle, over 
Irregular routes, transporting: Paper- 
board and paperboard boxes, from the 
plant site facilities of Container Cor¬ 
poration of America located at Medford 
and Wakefield. Mass., to points in Con¬ 
necticut and New Hampshire. 

Nor*.—If a hearing I* deemed nrceeaary, 
the applicant request® it be held at Boston, 
Maas, 

No. MC 22182 (Sub-No. 29). filed 
Janua ry 1 5, 1975. Applicant: NU-CAR 
CARRIERS, INC., 950 Haverford Road, 
P.O. Box 172, Bryn Mawr, Pa. 19010. 


Applicant's representative: Gerald K. 
Glmmcl, 303 N. Frederick Ave.. Gaith¬ 
ersburg, Met 20760. Authority sought 
to operate as a common carrier . by 
motor vehicle, over irregular routes, 
transporting: Motor vehicles and motor 
vehicle chassis and bodies , cabs, and 
parts of and accessories for such vehi¬ 
cles. (1) From Chesapeake, Va.. to 
points in the United States (except 
Alaska and Hawaii) in initial and sec¬ 
ondary movements; and (2) from Ports¬ 
mouth. Va., to points in the United 
States (except Alaska and Hawaii) in 
secondary movements. 

Note.— If a hearing is deemed necessary, 
applicant requests it be held at Washington. 
D.C. 

No. MC 22229 (8ub-No. 98». filed 
January 24.1975. Applicant: TERMINAL 
TRANSPORT COMPANY. INC.. 248 
Chester Avenue, SE., Atlanta. Ga. 30316. 
Applicant's representative: Harold H. 
Clokey, 1740 The Equitable Building, 
Atlanta. Ga. 30303. Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except those 
of unusual value. Classes A and B ex¬ 
plosives, household goods as defined by 
the Commission, commodities in bulk 
and those requiring special equipment), 
serving the plantslte and facilities of 
General Cable Corporation located at or 
near Lawrenceburg (Anderson County), 
Ky.. as an off-route point in connection 
with carrier's authorized regular route 
service between Louisville, Ky. and Cin¬ 
cinnati, Ohio. 

Note. —Common control may b« involved. 
If a hearing U deemed neceeary. the ap¬ 
plicant request® It be held at either Wash¬ 
ington. D.C. or Louisville. Ky. 

No. MC 25639 (Sub-No. 1). filed 
January 27. 1975. Applicant: D ONAL D 
G. POWELL, doing business as POWELL 
TRUCK LINE. Rural Route No. 1. 
Jasper. Minn. 58144. Applicant's repre¬ 
sentative: Raymond M. Kelley. Jr.. 450 
Capitol Life Center. Denver. Colo. 80203. 
Authority sought to operate as a com¬ 
mon carrier . by motor vehicle, over ir¬ 
regular routes, transporting: Processed 
adamant silica ( silex ) stone , from the 
quarry and plant of Jasper Stone Com¬ 
pany located at Jasper. Minn., to points 
In the United 8tates (except Alaska and 
Hawaii). 

Note.—I f a hearing U deemed neceaaary, 
the applicant requests It be held at Denver. 
Colo. 

No. MC 29120 <Sub-No. 189>, filed 
January 20. 1975. Applicant: ALL- 

AMERICAN, INC., 900 West Delaware. 
P.O. Box 769, Sioux Falls. 8. Dak. 57101. 
Applicant's representative: Ralph H. 
Jinks (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General com¬ 
modities (except those of unusual value, 
Classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, those requiring 
special equipment, and hides): <1) Be¬ 
tween Racine. Wis and Dixon. HI.: From 
Racine. Wis. over Wisconsin Highway 11 


to Junction Wisconsin Highway 15. 
thence over Wisconsin Highway 15 to 
Beloit. Wis., thence over U.8. Highway 
51 to Rockford. HI., thence over Illinois 
Highway 2 to Dixon, Ill., and return over 
the same route, serving no intermediate 
points, and an alternate route for operat¬ 
ing convenience only In connection with 
applicant's authorized regular route 
operations; (2) Between Palatine. Ill. 
and Minneapolis-St. Paul. Minn.: From 
Palatine, Ill. over Illinois Highway 53 to 
junction U.S. Highway 12. 

Thence over U.S. Highway 12 to Mad¬ 
ison, Wis., thence over Interstate High¬ 
way 94 to Minneapolis-St. Paul. Minn , 
and return over the same route, serving 
no intermediate points, as an alternate 
route for operating convenience only in 
connection with applicant’s authorized 
regular route operations; and (3) Be¬ 
tween the junction of U.S. Highway 12 
and Wisconsin Highway 50 and Minne¬ 
apolis-St. Paul. Minn.: From the Junc¬ 
tion of U.S. Highway 12 and Wisconsin 
Highway 50 over Wisconsin Highway 50 
to junction Wisconsin Highway 11. 
thence over Wisconsin Highway 11 to 
junction Interstate Highway 90. thence 
over Interstate Highway 90 to Junction 
Interstate Highway 94. thence over In¬ 
terstate Highway 94 to Minneapolis-8t. 
Paul. Minn., and return over the same 
route, serving no intermediate points, as 
an alternate route for operating conven¬ 
ience only in connection with applicant's 
authorized regular route operations, re¬ 
stricted in (1), (2) and (3) above 
against the transportation of shipments 
originating at or destined to points in 
Illinois or Indiana within the Chicago. 
HI. Commercial Zone as defined by the 
Commission. 

Note.— Common control may b« involved 
If a hearing 1* deemed neceeaaury. applicant 
request® it be held at Chicago, Ill. 

No. MC 35320 (Sub-No. 144) ‘Partial 
Correction), filed November 19, 1974, 
published in the Federal Register issue 
of January 23, 1975. and republished in 
part, as corrected, this issue. Applicant: 
T I M E.-DC. INC., P.O. Box 2550. Lub¬ 
bock. Tex. 79408. Applicant’s representa¬ 
tive: Kenneth G. Thomas (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier, by motor vehi¬ 
cle, over regular routes, transporting: <2> 
general commodities (except those of 
unusual value. Classes A and B explo¬ 
sives, household goods as defined by the 
Commission, commodities in bulk, live¬ 
stock. and those requiring special equip¬ 
ment); (A> Between Cincinnati. Ohio 
and Evansville. Ind.: From Cincinnati, 
Ohio over Interstate Highway 71 to 
Louisville, Ky„ thence over Interstate 
Highway 64 to Junction Interstate High¬ 
way 64 and Indiana Highway 57, thence 
over Indiana Highway 57 to Junction 
Indiana Highway 57 and U.S. Highway 
41, thence over U.S. Highway 41 to 
Evansville, Ind. and return over the same 
route, as an alternate route for operating 
convenience only, In connection with 
carrier’s presently-authorized regular 
route operations, serving no intermedi¬ 
ate points, restricted against the trans- 
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porLOion of local traffic moving between 
Cincinnati. Ohio, on the one hand. and. 
on the other, Evansville, Ind.; and (5) 
general commodities (except those of 
unusual value. Classes A and B explo¬ 
sives, household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment); (A) 
Between Chicago. III. and Seattle, Wash.: 
(a) From Chicago. HI. over Interstate 
Highway 90 to junction Interstate High¬ 
way 90 and UB. Highway 16 at or near 
Alden, Minn., thence over UB. Highway 
16 and/or Interstate Highway 90 to 
Rapid City, S. Dak. 

Thence over U.8. Highway 14 and/or 
Interstate Highway 90 to Junction of 
Interstate Highway 90 and UB. High¬ 
way 87 at or near Sheridan. Wyo.. thence 
over U.S. Highway 87 and/or Interstate 
Highway 90 to Junction U.8. Highway 
87, Interstate Highway 90 and Inter¬ 
state Highway 94 at or near Billings. 
Mont., thence over UB. Highway 10 
and/or Interstate Highway 90 to Spo¬ 
kane. Wash, thence over Interstate High¬ 
way 90 to Seattle. Wash, and return over 
the same route; and (b) from Chicago, 
m. over Highway 90. as it is completed, 
to Seattle. Wash, and return over the 
same route; (B) Between Evansville. 
Ind. and Louisville. Ky.: From Evans¬ 
ville, Ind and over U S. Highway 41 to 
junction U.S. Highway 41 and Indiana 
Highway 57, thence over Indiana High¬ 
way 57 to junction Indiana Highway 57 
and Interstate Highway 64. thence over 
Interstate Highway 64 to Louisville. Ky. 
and return over the same route, 5 (A) 
and <B> as alternate routes for operat¬ 
ing convenience only, in connection with 
carrier's presently authorized regular 
route operations, serving no inter¬ 
mediate points. 

Not*.—T he purposes of this partial correc¬ 
tion are (A) to correct the route description 
in part 2; and (B) to indicate in part 5 
that applicant seeks alternate route author¬ 
ity In 6 (A) and (B) In lieu of 6 (a) and (b) 
as previously published. The rest of the no¬ 
tice remain* as originally published. Com¬ 
mon control may be Involved. If a bearing 
1s deemed necessary, applicant roquests It 
may be held at either Lubbock or Dallas, 
Tex. 

No. MC 41951 (Sub-No. 27). filed Jan¬ 
uary 22. 1975. Applicant: WHEATLEY 
TRUCKING. INC., 125 Brohawn Ave„ 
P.O. Box 458. Cambridge, Md. 21613 Ap¬ 
plicant’s representative: M. Bruce Mor¬ 
gan, 201 Azar Building, Glen Bumle, 
Md. 21061. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Foodstuffs, (except frozen, in contain¬ 
ers), from Queen Anne. Md., and Mills- 
boro. Del. to points in North Carolina, 
South Carolina. Georgia and Florida. 

Non.—If a hearing Is deemed necessary, 
the applicant requests It be held at Wash¬ 
ington. DC. 

No. MC 45544 <Sub-No. 5). filed Jan¬ 
uary 8, 1975. Applicant: SILVER LINE. 
INC., 196 Stanton Street, New York, N Y. 
10002. Applicant’s representative: Ed¬ 
ward L. Nehea, 744 Broad Street. Newark. 
N.J. 07102. Authority sought to operate 


as a common carrier . by motor vehicle, 
over irregular routes, transporting: 
Piece goods . cut materials . trimmings , 
thread , wearing apparel, and materials, 
used in the manufacture and shipping 
o l wearing apparel, between West Dept¬ 
ford. NJ„ on the one hand. and. on the 
other, Wilkes-Barre and West Pittaton. 
Pa. 

Nor*.—If a bearing U deemed necessary, 
the applicant requests It be held at Newark. 
NJ , or New York. lf.Y. 

No. MC 51146 (Sub-No. 407) (Correc¬ 
tion) . filed December 2, 1974, published 
in the Federal Register issue of Janu¬ 
ary 16, 1975, and republished as cor¬ 
rected, this issue. Applicant: SCHNEI¬ 
DER TRANSPORT, INC., 2661 South 
Broadway. Green Bay. Wis. 54304. Appli¬ 
cant’s representative: Neil A. DuJardin. 
P.O. Box 2296, Green Bay. Wis. 54306. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Printed matter, 
publications , and exempted printed mat¬ 
ter. as described in Section 203 OB) (7) of 
the Act, as amended, when transported 
at the same time and in the same vehicle 
with printed matter, and materials , sup¬ 
plies. and equipment, used In the main¬ 
tenance and operation of printing plants, 
between the plantsitc of the R. R. Don¬ 
nelly & Sons Company located at or near 
Gallatin, Term., on the one hand. and. 
on the other, points in Minnesota. Iowa. 
Wisconsin. Michigan. Missouri. Illinois. 
Indiana, Kentucky, Ohio, West Virginia, 
Maryland, Delaware. New Jersey. Penn¬ 
sylvania, Rhode Island, Connecticut. 
New York, Massachusetts, Vermont, New 
Hampshire. Maine, Virginia, and the Dis¬ 
trict of Columbia. 

Note. —The purpose of this republlcatlon 
1* to odd the destination state of Virginia 
omitted in the previous publication Com¬ 
mon control may be tnvolved, If a bearing 
is deemed necessary, applicant requests it 
be held at Chicago, Ill. 

No. MC 52657 (Sub-No. 723), filed Jan¬ 
uary 23, 1975. Applicant: ARCO AUTO 
CARRIERS. INC.. 2140 WcM 79th 8t.. 
Chicago, m. 60620. Applicant’s represen¬ 
tative: S. 8. Risen, 370 Lexington Ave„ 
New York. N.Y. 10017. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Automobiles, trucks and buses, as 
described In Descriptions in Motor Car¬ 
rier Certificates . 61 M.C.C. 209 and 786. 
In tmekaway and driveaway service. (1) 
from Chesapeake. Va.. to points in the 
United States (except Alaska and 
Hawaii); and wrecked, disabled or re¬ 
jected vehicles, on return; and (2) from 
Portsmouth, Va.. to points in the United 
States (except Alaska and Hawaii); 
secondary movements are restricted to 
mixed loads of vehicles moving In initial 
and secondary transportation. 

Note — If a hearing in deemed necessary, 
applicant roquests it be held at either New 
York City. N.Y. or Washington. DC. 

No. MC 60012 (Sub-No. 92), filed Janu¬ 
ary 2, 1975. Applicant: RIO GRANDE 
MOTOR WAY, INC.. 1400 West 52nd 
Avenue, Denver. Colo. 80221. Applicant’s 
representative: John 8. Walker. Jr., 1515 


Arapahoe Street, Denver, Colo. 80202. 
Authority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commodi¬ 
ties (except those of unusual value, 
household goods as defined by the Com¬ 
mission, commodities in bulk, and those 
requiring special equipment), serving the 
site of the Yampa Project located near 
Craig, Colo, as off-route points In connec¬ 
tion with carrier’s authorized regular 
route operations. If a hearing is deemed 
necessary’, applicant requests it be held 
at Denver. Colo. 

No. MC 60186 (Sub-No. 51). filed 
January 28. 1974. Applicant: NELSON 
FREIGHTWAYS, INC., 47 East Street. 
Rockville, Conn. 06066. Applicant’s rep¬ 
resentative: Edward O. Villalon. Suite 
1032, Pennsylvania Building, Pennsyl¬ 
vania Avenue and 13th Street NW., 
Washington, D.C. 20004. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value. Classes A 
and B explosives, livestock, household 
goods as defined by the Commission, 
commodities in bulk, commodities re¬ 
quiring special equipment), (1) between 
points In New Hampshire, on the one 
hand, and, on the other, points in Maine, 
and those in Worcester, Springfield, and 
Lowell, Mass.. (2) between Albany , N.Y., 
Water bury and South Windsor. Conn., 
and Hackensack and Cherry’ Hill, N.J., 
on the one hand. And. on the other, points 
in New’ York (except those on and east 
of N.Y. Highway 112). Pennsylvania. 
Delaware. Maryland and the District of 
Columbia, and (3) between points in 
Maine and New’ Hampshire, on the one 
hand, and, on the other, points In New’ 
York, (except those on and east of N.Y. 
Highway 112). The purpose of this filing 
is to eliminate the gateways at Worces¬ 
ter, Springfield, and Lowell. Mass.: 
Albany, N.Y.; Hackensack and Cherry 
Hill. NJ.: and South Windsor and Wa¬ 
ter bury, Conn. 

Note. — Common control may be Involved. 

If a hearing is deemed necenaary. applicant 
requests It be bald at Washington. D.C. 

No. MC 61396 (Sub-No. 277), filed 
January 10. 1975. Applicant: HERMAN 
BROS., INC., 2565 St. Mary’s. Omaha, 
Nebr. 68101. Applicant’s representative: 
Arlyn L. Westergren, Suite 530 Univac 
Building. 7100 West Center Road. 
Omaha. Nebr. 68106. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Liquid hydrogen „ liquid 
nitrogen, liquid argon. gaseous hydro¬ 
gen, gaseous oxygen, gaseous nitrogen. * 
gaseous argon. and helium, in bulk. In 
tank vehicles, from East Alton, III., to 
Fairfield. Ala. 

Note.“I f a bearing is deemed necessary, 
the applicant requests it be held at Omaha, 
Nebr.. or Washington. D.C. 

No. MC 61692 (Sub-No. 19). filed 
January 28, 1975. Applicant: WARNERS 
MOTOR EXPRESS, INC., West Country 
Club Road. Red Lion, Pa. 17356. Appli¬ 
cant's representative: Robert Gallagher, 
1776 Broadway. New York, N Y. 10019. 
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Authority sought to operate as a com* 
man carrier, by motor vehicle, over 
Irregular routes, transporting: (a) New 
furniture, <1> between points In Con¬ 
necticut, Delaware, Florida. Georgia, 
Illinois. Indiana. Maine, Maryland. 
Massachusetts, New Hampshire. New 
Jersey, New York, North Carolina. Penn¬ 
sylvania. South Carolina. Virginia, and 
West Virginia; and (2) from points in 
Connecticut, Delaware. Florida. Georgia, 
Illinois, Indiana. Maine. Maryland. 
Massachusetts, New Hampshire. New 
Jersey, New York, North Carolina. Penn¬ 
sylvania. South Carolina. Virginia, and 
West Virginia, to points In Rhode Island. 
Ohio. Michigan, and the District of Co¬ 
lumbia; and (b) household goods as 
defined by the Commission (1) between 
points in Pennsylvania, Maryland, New 
Jersey. Massachusetts, New York, Con¬ 
necticut. Delaware, Virginia, West Vir¬ 
ginia, Rhode Island, and the District of 
Columbia; and (2) between points in 
Pennsylvania. Maryland. New Jersey. 
Massachusetts. New York. Connecticut. 
Delaware, Virginia, West Virginia. Rhode 
Island, and the District of Columbia, on 
the one hand. and. on the other, points 
in North Carolina, Florida, Ohio. Indiana, 
Illinois, and Michigan. 

Nor*.—If a hearing is deemed necessary, 
the applicant does not specify location. 

No. MC 66462 (Sub-No. 10) (Correc¬ 
tion), filed November 18. 1074, published 
In the Federal Register issue o' January 
16. 1975, and republished as corr ected 
this issue. Applicant: THE WILLETT 
COMPANY, a Corporation. 700 South 
Desplatnes 8treet. Chicago. I1L 60607. 
Applicant's representative: Thomas F. 
McFarland. Jr.. 20 North Wacker Drive. 
Suite 1034. Chicago. HI. 60606. Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: <1) Muriatic acid, in bulk, 
in tank vehicles, from Lemont. Ill. to 
points In Lake and Porter Counties. Ind., 
and <2) Muriatic acid . In bulk, in tank 
vehicles, from the plantslte of Kell 
Chemical Company, located at or near 
Hammond. Ind.. to points in Illinois: and 
<3> sulphuric acid, in bulk. In tank vehi¬ 
cles, from De Pue. Ill., to points in 
Indiana. 

Nor*.— Common control and dual opera¬ 
tions may be Involved. The purpose of this 
republicstion is to correct the commodity 
description In (2) which was erroneously 
published In the original notice. If a hear¬ 
ing le deemed necessary, the applicant 
requests It be held at Chicago, Ill. or 
Washington. D C. 

No. MC 66807 (Sub-No. 5), filed 
January 20. 1975. Applicant: MANU¬ 
FACTURERS EXPRESS. INCORPO¬ 
RATED. 294 Kimberly Avenue, New 
Haven. Conn. 06519. Applicant's rep¬ 
resentative: Hugh M. Joseloff, 80 State 
Street. Hartford, Conn. 06103. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Malt beverages, 
from Merrimack, N.H., to Wallingford, 
and Norwalk, Conn. 


NOTICES 


Nora—If a hearing Is deemed neceeeary, 
applicant request* U be held at Hartford. 
Conn.; New York City, or Washington. D C. 

No. MC 60430 (Sub-No. 154). filed Jan¬ 
uary 24. 1975. Applicant: GATEWAY 
TRANSPORTATION CO.. INC.. 455 Park 
Plaza Drive. La Crosse. Wis. 54601. Ap¬ 
plicant's representative: F. Nell Ashc- 
meyer, (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Food and food- 
stuffs, (except commodities in bulk and 
those requiring special equipment). from 
points in Florida on and east of a line 
beginning at the Oulf of Mexico at 
Yankee town, Fla., thence along Florida 
Highway 40 to intersection with UA. 
Highway 41. thence north along UB. 
Highway 41 to Willis ton, Fla., thence 
along Florida Highway 121 to Gaines¬ 
ville. Fla., thence along Florida High¬ 
way 24 to intersection with U.8. High¬ 
way 301. thence along U.8. Highway 301 
to the Florida-Oeorgia State Boundary 
line; to points on and west of U.8. High¬ 
way 219 in New York; points In Penn¬ 
sylvania on and west of a line beginning 
at the West Virginia-Pennsylvanfa State 
Boundary line, thence north along U.S. 
Highway 119 to Junction with U.S. High¬ 
way 219 south of Du Bois, Pa , thence 
north along UB. Highway 219 to the 
Pennsylvania-New York State line; 
points In Minnesota, Wisconsin, Iowa, 
Illinois, Indiana. Kentucky. Missouri, 
Ohio and Tennessee: to all points In 
Michigan on and south of a line begin¬ 
ning at Muskegon. Mich., thence east 
along Michigan Highway 46 to Junction 
with Michigan Highway 57, then east 
along Michigan Highway 57 to junction 
State Highway 15. thence south along 
Michigan Highway 15 to Junction with 
State Highway 21. thence east along 
Michigan Highway 21 to Port Huron. 
Mich, and points in Georgia on and 
north of U.S. Highway 80. 

Nor*.—If a hearing is deemed neeenuiry, 
the applicant requests It be held at Miami, 
Tampa or Orlando, Fla. 

No. MC 80430 (Sub-No. 155) (AMEND¬ 
MENT). filed July 22. 1974. published In 
the Federal Register Issue of August 29. 
1974 as MC 45657 (Sub-No. 52) and re¬ 
published, as retlUed, this issue. Appli¬ 
cant: GATEWAY TRANSPORTATION 
CO., INC., 455 Park Plaza Drive, P.O. 
Box 85. La Crosse, Wis. 54601. Appli¬ 
cant's representative: Leonard R. Kofkin. 
39 South LaSalle Street. Chicago. Ill. 
60003. Authority sought to operate as a 
common carrier , by motor vehicle, over 
regular routes, transporting: General 
commodities (except those of unusual 
value, classes A and B explosives, house¬ 
hold goods as defined by the Commis¬ 
sion. commodities in bulk, and those re¬ 
quiring special equipment), serving the 
plantsite of FMC Corp. located near 
Tupelo. Miss, as an off-route point in 
connection with carrier's authorized reg¬ 
ular route operations. 

Nor*.—Tho purpose of this republic* tion 
to to indicate the substituted applicant in 
the above proceeding previously docketed an 
MC 46657 (Sub-No. 62). If a hearing U 
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deemed necessary, applicant request* it be 
held at Tupelo. Mlaa 

No. MC 87103 (Sub-No. 16), filed Jan¬ 
uary 20. 1975. Applicant: MILLER 

TRANSFER AND RIOOINO CO . a Cor¬ 
poration. P.O. Box 6077, Akron. Ohio 
44312. Applicant’s representative: Ed¬ 
ward P. Bocko (6ame address as appli¬ 
cant) . Authority sought to operate as a 
common carrier , by motor vehicle, 
over irregular routes, transporting: Road 
building, earth moving, construction 
equipment and cranes: self-propelled 
articles weighing 15,000 pounds and 
more, and related machinery, tools and 
parts and supplies , when moving in con¬ 
nection therewith, from Shady Grove, 
Pa., to points in Alabama, Arkansas, 
Connecticut, Delaware, Florida, Georgia. 
Illinois. Indiana, Iowa. Kentucky. Lou¬ 
isiana. Maine. Maryland, Massachusetts, 
Michigan, Mississippi, Missouri. New 
Hampshire, New Jersey. New York, 
North Carolina. Ohio, Rhode Island, 
South Carolina. Tennessee, Vermont, 
Virginia. West Virginia, Wisconsin and 
the District of Columbia. 

Nor*.—Applicant holds contract carrier 
authority in MC 119302 and subs thereunder, 
therefore dual operations may be Involved. 
Common control may also be involved. If a 
hearing is deemed necessary, the applicant 
request* It be held at Washington, D C. 

No. MC-87379 (Sub-No. 13), filed Jan¬ 
uary 20. 1975. Applicant: C, H. HOOKER 
TRUCKING CO., a Corporation, 1475 
Roanoke Avenue, Uhrlchsville. Ohio 
44683. Applicant's representative: Boyd 
B. Ferris. 50 West Broad Street, Colum¬ 
bus, Ohio 43215. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transporting: 
Clay products (except earthenware, pot¬ 
tery, stoneware and chinaware). from 
points in Tuscarawas County, Ohio, to 
points in Iowa. Maine, Minnesota, Mis¬ 
souri. New Hampshire. Rhode Island and 
Vermont. Note: Applicant states that it 
presently holds the above requested au¬ 
thority by tacking separate paragraphs 
of its authority held In MC-87379 (Sub- 
No. 7), and that the purpose of this ap¬ 
plication Is to eliminate the gateway of 
Junction City, Ohio. Applicant holds 
motor contract carrier authority in MC- 
126851 (Sub-Nos. 2, 3) therefore dual 
operations may be involved. If a hearing 
is deemed necessary, applicant requests it 
be held at Columbus. Ohio or Washing¬ 
ton. D.C. 

No. MC 94876 (Sub-No. 12). filed Jan¬ 
uary 24. 1975. Applicant: RICHARD 
ACERRA, INC., 43-09 Vernon Blvd., 
Long Island. New York, N.Y. 11101. Ap¬ 
plicant's representative: J. Aiden Con¬ 
nors, 145 East 49th 8trect, New York City. 
N.Y. 10017. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over Irregular routes, transporting: 
Games or toys and childrens furniture, 
between Parsippany. NJ., on the one 
hand. and. on the other, points in Queens, 
Nassau, and Suffolk Counties, N.Y., 
under a continuing contract or contracts 
with FjVO. Schwarz. i 

Not*.—I f a hearing 1* deemed necessary, 
the applicant doe* not specify a location. 
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No. MC 5)7009 t Sub-No. 23>. filed 
January 23, 1975. Applicant: HERZOG 
TRUCKING, a Corporation. 200 Dela¬ 
ware St., Honesdale, Pa. 10431. Appli¬ 
cants representative: George A. Olsen. 
69 Tonnele Ave.. Jersey City. N J. 07306. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Such commodities 
as are manufactured, sold or distributed 
by the house of Westmore, its subsidi¬ 
aries and/or Its divisions located at or 
near Newburgh and Rochester. N.Y. (ex¬ 
cept commodities in bulk), in mechan¬ 
ical refrigerated equipment, from the 
facilities of House of Westmore, located 
at Newburgh and Rochester. N.Y., on the 
one hand, and, on the other, points in 
Pennsylvania on and west of the Susque¬ 
hanna River. Ohio. Illinois, Indiana. 
Michigan. Oklahoma, Wisconsin. Iowa. 
Kansas. Missouri. Texas, Arkansas. 
Louisiana. Kentucky. Tennessee. West 
Virginia. Virginia and Maryland. 

Nonr.—If a hearing U deemed necessary, 
the applicant requests it be held at Albany, 
N.Y.. or Washington. D.G. 

No. MC 99780 <Sub-No. 51). filed 
January 27, 1975. Applicant: CHIPPER 
CARTAGE COMPANY. INC.. 1327 N. E. 
Bond St.. Peoria, m. 61603. Applicant's 
representative: John R. Zang. P.O. Box 
1345, Peoria. HI. 61601. Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Canned fruits and vegetables, 
from the storage facilities of Federal 
Warehouse Company located at East 
Peoria. HI., to points in Cook, Will and 
Du Page Counties, Ill. 

Not*.—I f a bearing Is deemed necessary, 
the applicant requests It be held at Chicago. 
HI. 

No. MC 102817 (Sub-No. 22). filed 
January 24. 1975. Applicant: PERKINS 
FURNITURE TRANSPORT. INC., P.O. 
Box 24335, 5034 Lafayette Road. In¬ 
dianapolis. Ind. 46254. Applicant's rep¬ 
resentative: Robert W. Loser, 1009 
Chamber of Commerce Bldg.. Indian¬ 
apolis. Ind. 46204. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Pianos , organs, and benches moving 
therewith, from Jasper and French Lick. 
Ind., to points in Alabama, Arkansas, 
Connecticut, Delaware, District of Co¬ 
lumbia, Florida, Georgia, Illinois. Iowa, 
Kansas. Kentucky. Louisiana, Maryland. 
Massachusetts. Michigan, Minnesota, 
Mississippi, Missouri, Nebraska. New 
Jersey. New York, North Carolina, North 
Dakota, Ohio. Pennsylvania, South 
Carolina. South Dakota. Tennessee. Vir¬ 
ginia, West Virginia, and Wisconsin. 

Not*. —If a hearing Is deemed necessary, 
the applicant requests It be held at either 
Indianapolis, Ind.; Chicago, Ill.; or Wash¬ 
ington. D.C. 

No. MC 103993 (Sub-No. 849), filed 
January 27, 1975. Applicant: MORGAN 
DRIVE-AW AY, INC., 2800 West Lexing¬ 
ton Ave., Elkhart. Ind. 46514. Applicant's 
representative: Paul D. Borghes&ni 
(same address as applicant). Authority 
sought to operate as a common carrier, 


by motor vehicle, over irregular routes, 
transporting: Reinforced fiberglass ply¬ 
wood panels, from Washington Court 
House. Ohio to points in the United 
States (except Alaska and Hawaii). 

Nor*.—Common control was approved by 
the Commission In MC-P-10057. If a hear¬ 
ing Is deemed necessary, the applicant re¬ 
quests it be held at Columbus. Ohio. 

No. MC 107295 (Sub-No. 757), filed 
January 15. 1975. Applicant: PRE-FAB 
TRANSIT CO, 100 South Main St.. 
Farmer City, HI. 61842. Applicant's rep¬ 
resentative: Mack Stephenson (same 
address as applicant). Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Wire and icire mesh, from Wil¬ 
liamsport. Md.. and ports at Baltimore, 
Md., to points in the United States (ex¬ 
cept Alaska and Hawaii). 

Not*.—I f a hearing is deemed necessary, 
the applicant requests it be held at Wash¬ 
ington. D.C. 

No. MC 107295 (Sub-No. 758), filed 
January 15. 1975. Applicant: PRE-FAB 
TRANSIT CO. a Corporation. 100 South 
Main Street. Farmer City, HI. 61842. Ap¬ 
plicant's representative: Mack Stephen¬ 
son (same address as applicant). Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Pipe , conduit , 
aluminum products, and extrusions (ex¬ 
cept commodities in bulk), from North 
Brunswick, N.J., Phoenix. Ariz., Wlnton 
and Burlington. N.C., to points In the 
United States (except Alaska and Ha¬ 
waii). 

Nor*.—If a hearing Is deemed necessary, 
applicant requests It be held at Washing¬ 
ton. D.C. 

No. MC 107403 (Sub-No. 929), filed 
January 20, 1975. Applicant: MAT- 
LACK. INC., Ten West Baltimore Ave¬ 
nue. Lansdowne. Pa. 19050. Applicant's 
representative: Harry C. Ames. Jr., 666 
11th St.. N.W., Washington, D.C. 20001. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: (1) Sul¬ 
furic acid, in bulk, In tank vehicles, from 
the plantsitc of E. I. du Pont de Nemours 
& Co.. Inc., at Wurtland. Ky., to Pe- 
trolia. Pa.: and (2) reclaimed vinyl 
compound, dry, in bulk, in tank vehicles, 
from Piqua. Ohio, to points in Alabama, 
Connecticut, Delaware, Georgia, Illi¬ 
nois. Indiana, Kentucky, Maryland, 
Massachusetts. Michigan, Mississippi, 
New Jersey. New York. North Carolina. 
Pennsylvania, South Carolina, Tennes¬ 
see. Virginia. West Virginia and Wis¬ 
consin. 

Nor*.—Common control may bo involved. 
If a hearing la deemed necessary, the appli¬ 
cant requests It be held at Washington. D.C. 

No. MC 107487 (Sub-No. 4). filed 
January 27, 1975. Applicant: COLUM¬ 
BIA CITY FREIGHT LINES, INC., P.O. 
Box 328. Columbia City, Ind. 46725. Ap¬ 
plicant's representative: Donald W. 
8mith. Suite 2465—One Indiana Square. 
Indianapolis. Ind. 46204. Authority 
sought to operate as a common carrier , 


by motor vehicle, over regular rortes. 
transporting: General commodities (ex¬ 
cept those of unusual value, classes A and 
B explosives, household goods as defined 
by the Commission, commodities in bulk 
and commodities requiring special 
equipment), (1) between Howe, Ind.. 
and Sturgis, Mich: From Howe. Ind., 
over Indiana Highway 9 to the Indiana- 
Mlchlgan State Line, thence via Michi¬ 
gan Highway 66 to Sturgis. Mich., and 
return over the same route; and (2) Be¬ 
tween Columbia City. Ind., and Millers - 
burg, Ind.: From Columbia City, Ind.. 
over UJ3. Highway 30 to its Junction with 
Indiana 13, thence via Indiana Highway 
13 to Mlllersburg. and return over the 
some route, serving the intermediate 
point of Syracuse, Ind. 

Not*.—C ommon control may be involved. 
If a hearing Is deemed necessary, the appli¬ 
cant request* It be held at Indianapolis, 
Ind. 

No. MC 108676 (Sub-No 76) (Correc¬ 
tion). filed December 16. 1974, published 
in the Federal Register issue of Janu¬ 
ary 23. 1975, and republished as cor¬ 
rected this issue. Applicant: A. J. MET- 
LER HAULING AND RIGGINO, INC., 
117 Chicamauga Avenue, Knoxville, 
Tenn. 37917. Applicant's representative: 
William T. McManus (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over Irregular routes, transporting: Junk 
motor vehicles, compacted and crushed 
motor vehicles , bodies, engines, and 
parts; and recycled non ferrous and fer¬ 
rous articles, and materials and supplies 
used in the production of recycled metal 
articles and recycled materials (except 
commodities in bulk. In tank or dump 
vehicles). between points in Iow'a. Wis¬ 
consin, Missouri. Oklahoma, Michigan, 
Texas, and points in the United States 
east thereof, on the one hand, and, on the 
other, Huntsville, Ala.; Knoxville and 
Chattanooga. Tenn. and Atlanta. Ga. re¬ 
stricted against shipments originating at 
or destined to the facilities of Shredded 
Steel Products Company. 

Not*.—T he purpose of this rcpubllcatlon 
Is to correct the restriction stated above. If 
a hearing Is deemed necessary, the applicant 
requests It be held at Knoxville. Tenn. 

No. MC 110420 (Sub-No. 719) (amend¬ 
ment), filed June 3, 1974. published in 
the Federal Register issue of August 1, 
1975. and republished as amended, this 
issue. Applicant: QUALITY CARRIERS, 
INC.. P.O. Box 186, Pleasant Prairie, Wis. 
53158. Applicant’s representative: John 
R. Sims, Jr., 915 Pennsylvania Building. 
425 13th Street NW.. Washington. D.C. 
20004. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Liquid 
chemicals (except caustic soda, muriatic, 
nitric, and sulfuric acid), in bulk, in tank 
vehicles, (1) from Chicago. Ill., to points 
in Alabama. Arkansas, Colorado, Con¬ 
necticut, Florida, Georgia. Indiana. Iowa, 
Kansas, Kentucky. Louisiana. Maryland, 
Michigan. Minnesota, Mississippi, Mis¬ 
souri. Nebraska, New Jersey. New York, 
North Carolina. North Dakota, Ohio, 
Pennsylvania. Rhode Island, Tennessee, 


FEDERAL REGISTER, VOL 40, NO. 35—THURSDAY, FEBRUARY 20. 1975 




NOTICES 


7535 


Texas, Virginia, Wisconsin, and Wyo¬ 
ming; and (2) in the alternative, from 
Carpentersvllle, Lansing, 8t. Charles, 
Zion, and Lemont, I1L, to points in Ala¬ 
bama, Arkansas. Colorado. Connecticut, 
Florida, Georgia, Indiana, Iowa. Kansas, 
Kentucky, Louisiana, Maryland. Michi¬ 
gan, Minnesota, Mississippi. Missouri. 
Nebraska. New Jersey, New York, North 
Carolina. North Dakota. Ohio, Penn¬ 
sylvania, Rhode Island. Tennessee. Texas, 
Virginia. Wisconsin, and Wyoming, re¬ 
stricted to trafflc moving by interchange 
of trailers at Carpentersvllle, Lansing, 
St. Charles, Zion, and Lemont, HI., from 
Chicago. Ill. 

Nora—The purpose* of thin ^publication 
ere (!) to Indicate a change In applicant's 
representative; and (2) add part 2 above. If 
a hearing to deemed necceaary, applicant re¬ 
quests It be held at Chicago. III. 

No. MC 110563 (Sub-No. 153), filed 
January 16, 1275. Applicant: COLDWAY 
FOOD EXPRESS, INC., P.O. Box 747, 
Ohio Building, Sidney, Ohio 45365. Ap¬ 
plicant's representative; Joseph M. Scan- 
lan. 111 W. Washington. Chicago, Ill. 
60602. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Meats, 
meat products, and meat byproducts 
and articles distributed by meat pack¬ 
inghouses, as described in Sections A and 
C of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766. (except hides and 
commodites in bulk), (a) from Mankato. 
Kans., to points in Iowa and Illinois; and 
(b) from Denison, Iowa, to points in Illi¬ 
nois. Connecticut, Indiana, Maine. 
Maryland. Massachusetts, Michigan. 
New Jersey, New York, Ohio, Pennsyl¬ 
vania. Delaware, Rhode Island, and the 
District of Columbia, restricted to trafflc 
originating at the plantsltes and ware¬ 
house facilities utilized by Dubuque 
Packing Company located at or near 
Mankato, Kans. and Denison, Iowa. 

Nor*.— It a hearing to deemed necessary, 
the applicant requests It be held at either 
Wichita. Kans., or Kansas City, Mo. 

No. MC 111375 (Sub-No. 72). Wed Jan¬ 
uary 27. 1975. Applicant: PIRKLE RE¬ 
FRIGERATED FREIGHT LINES. INC., 
P.O. Box 3358. Madison. Wis. 53704. Ap¬ 
plicant's representative: Charles E. Dye 
(same address as applicant). Authority 
sought to operate as a common carrier , 
by motor vehicle, over Irregular routes, 
transporting: Meat, meat products, meat 
byproducts and articles distributed by 
meat packinghouses as described In Sec¬ 
tion A and C of Appendix I to the report 
in Descriptions in Motor Carrier Certif¬ 
icates. 61 M.C.C. 209 and 766 and ma¬ 
terials, equipment, and supplies, from 
Denver, Colo., to points In Arizona. Cali¬ 
fornia, Idaho, Illinois. Indiana. Michi¬ 
gan. Minnesota. Nevada. Ohio. Oregon. 
Utah. Washington, and Wisconsin. 

Nora.—If a hearing to deemed necessary, 
the Applicant request* it he held At either 
Denver, Colo., or Chlcego, 111. 

No. MC 111545 (Sub-No. 209) (Cor¬ 
rection) . filed January 6. 1975. published 
in the Federal Register issue of Janu¬ 
ary 30,1975, and republished as corrected 


this issue. Applicant: HOME TRANS¬ 
PORTATION COMPANY, INC.. 1425 
Franklin Rd . Marietta. Oa. 30052. Ap¬ 
plicant's representative: Robert E. Bom, 
P.O. Box 6426, Station A, Marietta. Oa. 
30062. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Trac¬ 
tors, with or without attachments (ex¬ 
cept tractors used for pulling highway 
trailers), lift trucks, excavators, motor 
graders, scrapers , engines, generators, 
generators and engines combined, road 
rollers , pipe layers, and dump trucks de¬ 
signed for olT-hlghway use; and (2) 
ports, attachments and accessories for 
the commodities described In <1) above: 
(a) from ports of entry in Maine, Massa¬ 
chusetts. New York, New Jersey. Dela¬ 
ware. Maryland, and Virginia, to points 
in Alabama. Arkansas. Florida. Georgia. 
Kentucky, Louisiana, Mississippi, North 
Carolina, South Carolina, Tennessee, 
Virginia and West Virginia; (b) from 
ports of entry In Alabama, Mississippi, 
Louisiana, and Texas, to points in Illi¬ 
nois, Indiana. Iowa. Minnesota. Missouri, 
and Wisconsin; and (c) from ports of 
entry in North Carolina, South Carolina, 
Georgia, and Florida, to points In Ala¬ 
bama. Arkansas, Florida, Georgia, Illi¬ 
nois, Indiana. Kentucky. Mississippi. 
Missouri, North Carolina. Ohio. South 
Carolina. Tennessee, Virginia, West Vir¬ 
ginia. and Wisconsin, restricted to traf- 
fice moving in foreign commerce, having 
a prior movement by water, and origi¬ 
nating at facilities of Caterpillar Tractor 
Co. and Its subsidiaries. 

Note. —The purpose of this repub 11 cat Ion 
to to indiCAte the correct docket no. Assigned 
to this proceeding as MC 111545 < Sub-No. 
209), in lieu of MC 11545 (Sub-No. 209). as 
previously published. XX a hearing to deemed 
necessary, applicant requests It be held on 
consolidated record with other similar appli¬ 
cations at Washington, D.C, 

No. MC 111729 (Sub-No. 509), filed 
January 15. 1975. Applicant: PUROLA- 
TOR COURIER CORP., 2 Nevada Drive. 
Lake Success, N.Y, 11040. Applicant's 
representative: Peter A. Orcene, 1025 K 
Street NW„ Washington. D.C. 20006. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Business pa¬ 
pers, records, audit and accounting media 
of all kinds: (a) between Kalamazoo. 
Mich., on the one hand. and. on the 
other. Keokuk. Iowa, and points in Bli¬ 
nds, Indiana. Ohio, and Pennsylvania; 
and (b) between Sharon Hill. Pa., on 
the one hand, and. on the other, points 
in Delaware. New Jersey, and New York; 
(2) automotive emergency replacement 
parts, between 8haron Hill, Pa., on the 
one hand, and, on the other, points in 
Delaware. New Jersey, and New York, 
restricted against the transportation of 
packages or articles weighing in the ag¬ 
gregate more than 100 pounds from one 
consignor to one consignee on any one 
day: <3> radiopharmaceuticals . radio¬ 
active drugs and medical isotopes , be¬ 
tween Arlington Heights, III., on the one 
hand, and, on the other, points in New 
York, Pennsylvania and West Virginia; 
and (4) clinical laboratory samples, from 


points in Connecticut. Massachusetts, 
New Hampshire, New Jersey, Pennsyl¬ 
vania, and Rhode Island, to West Nyack, 
N.Y. 

Note. —Common control and dual opera¬ 
tions may be Involved. If a hearing la deemed 
necessary, applicant requests It be held at 
Washington. D.C. 

No. MC 111812 (Sub-No. 513), filed 
January 22, 1975. Applicant: MIDWEST 
COAST TRANSPORT. INC.. 900 West 
Delaware Street. P.O. Box 1233 57101, 
Sioux Falls, 8. Dak. 57104. Applicant’s 
representative: Ralph H. Jinks, (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Commodity bags, envelopes , pockets. 
pouches, and wrappers . fiat, folded fiat 
or In rolls, requiring separation into in¬ 
dividual units, with or without compli¬ 
ment of bag ties, from Sioux Falls, S. 
Dak., to points In Arizona. California, 
Idaho. Montana, Nevada, Oregon, Utah 
and Washington. 

Note.—C ommon control may be involved. 
If a hearing to deemed necessary, applicant 
request* It be held at Sioux Fails. S. Dak. 

No. MC 112713 (Sub-No. 176), filed 
January 27, 1975. Applicant: YELLOW 
FREIGHT SYSTEM, INC., P.O. Box 7270, 
10990 Roc Ave., Shawnee Mission. Kans. 
66207. Applicant’s representative: John 
M. Records (same address as applicant). 

Authority sought to operate as a com¬ 
mon carrier . by motor vehicle, over 
regular routes, transporting: General 
commodities, (except those of unusual 
value. Classes A and B explosives, house¬ 
hold goods as defined by the Commis¬ 
sion. commodities In bulk, and those re¬ 
quiring special equipment), serving the 
plantaite and faculties of General Cable 
Corporation located at or near Law- 
renceburg, Ky. as an off-route point In 
connection with carrier’s authorized 
regular route operations. 

Note —Common control may bo Involved. 
If a hearing to deemed necessary, the appli¬ 
cant requests It be held at either Washing¬ 
ton. D.C.. or Philadelphia, Pa. 

No. MC 113475 (Sub-No. 24). filed 
January 21, 1975. Applicant: RAWL¬ 
INGS TRUCK LINE, INC., P.O. Box 831, 
Emporia, Va. 23847. Applicant's repre¬ 
sentative: Harry J. Jordan, 1000 Six¬ 
teenth Street, N.W., Washington. D.C, 
20036. Authority sought to operate as a 
common carrier ; by motor vehicle, over 
irregular routes, transporting: (1) Lum¬ 
ber, from points in North Carolina and 
South Carolina on and east of a line 
beginning at the North Carolina-Vir¬ 
ginia State Boundary Une. and extending 
along US. Highway 29 to intersection 
Alternate UB. Highway 29 (formerly 
U.S. Highway 29). near Ham town, N.C.. 
thence along Alternate UB. Highway 29 
via Greensboro. High Point, and 
Thomasiille. N.C., to Intersection UB. 
Highway 29. thence along UB. Highway 
29 to Charlotte, N.C., thence along UB. 
Highway 21 to Columbia, S.C., thence 
along UB. Highway 76 to Sumter. S.C., 
thence along UB. Highway 521 to 
Georgetown, S.C.; and thence in an 
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easterly direction along a straight line 
to the Atlantic Ocean, to points In Mary¬ 
land. Pennsylvania, West Virginia, Ohio, 
Delaware, New Jersey. District of Col¬ 
umbia, New York, N.Y., and points in 
Virginia on and east of U.8. Highway 29. 

(2) Lumber (except plywood and 
veneer), from points in North Carolina 
and South Carolina on and east of a line 
beginning at the North Cnrolina-Vir- 
glnla State line, and extending along 
U.S. Highway 29 to intersection Alter¬ 
nate U.S. Highway 29 (formerly U.S. 
Highway 29), near Hamtown. N.C., 
thence along Alternate U.8. Highway 
29 via Greensboro, High Point, and 
Thomasvilie. N.C„ to intersection U.S. 
Highway 29. thence along U.S. Highway 
29 to Charlotte, N.C., thence along U.S. 
Highway 21 to Columbia, 8.C., thence 
along U.S. Highway 76 to Sumter, 8.C., 
thence along U.S. Highway 521 to 
Georgetown, S.C., and thence in an 
easterly direction along a straight line to 
the Atlantic Ocean, to points in New 
York. Connecticut. Illinois. Indiana, 
Kentucky, Massachusetts, Michigan, 
Ohio, Rhode Island. Tennessee. Vermont, 
and points in Virginia on and east of 
U.S. Highway 29. Note: Applicant states 
that it presently holds authority under 
its Lead Certificate to transport lumber 
from Emporia. Va. # to points in Mary¬ 
land, Pennsylvania, West Virginia, Ohio. 
Delaware, New Jersey, the District of 
Columbia, and New York, N.Y. Under the 
same certificate, it also is authorised to 
transport lumber from the above de¬ 
scribed portion of North Carolina and 
South Carolina to the District of Colum¬ 
bia. Highstown, and Camden, N<J. and 
a described portion of Pennsylvania, 
Maryland, and Virginia on and east of 
U.S. Highways 15 and 29. By tacking such 
authority at Emporia, applicant has 
transported lumber in the past from the 
described North Carolina and South 
Carolina area to points in Maryland, 
Pennsylvania, West Virginia, Ohio. 
Delaware, New Jersey, the District of 
Columbia, and New York. N.Y. 

The purpose of this application is to 
eliminate the Emporia, Va. gateway and 
to permit direct service between the 
named North and South Carolina area, 
on the one hand. and. on the other, the 
six States, the District of Columbia, and 
New York, N.Y. Applicant also holds au¬ 
thority to transport lumber, excluding 
plywood and veneer, in its Sub-Nos. 5 
and 12 certificates. In the past It has 
tacked this authority with its Lead Cer¬ 
tificate to serve the described portion of 
North and South Carolina and has pro¬ 
vided service to points in the States set 
forth in (2) above. By this application 
applicant seeks to eliminate the need to 
tack such authority in providing service 
between points in a specified North and 
South Carolina area, on the one hand, 
and, on the other. New York, Connecti¬ 
cut, Illinois, Indiana. Kentucky. Mas¬ 
sachusetts, Michigan, Ohio. Rhode 
Island, Tennessee. Vermont, and points 
in Virginia on and east of U.S. Highway 
29. If a hearing is deemed necessary, ap¬ 
plicant requests it be held at Richmond, 
Va, or Washington, D.C 


No. MC 113678 (Sub-No. 582>, filed 
January 21, 1975. Applicant: CURTIS. 
INC., 4810 Pontiac Street, Commerce 
City (Denver), Colo. 80022. Applicant's 
representative: Richard A. Peterson, 
P.O. Box 81849, Lincoln, Nebr. 68501. 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over ir¬ 
regular routes, transporting: Shortening . 
vegetable oil , shortening NOI, cooking 
and salad oils, and oleomargarine, not 
frozen (except commodities in bulk), 
from the plant&ite and warehouse facili¬ 
ties of PVO International, located at or 
near St. Louis, Mo., and East St. Louis, 
HI., to points in Arizona, California, 
Idaho. Montana. Nevada, New Mexico. 
Oregon. Utah, Washington. and 
Wyoming. 

Not* —If a hearing Is deemed neceeeary. 
applicant requests it be held at St. Louis, 
Mo.; Omaha. Nebr., or Denver, Goto. 

No. MC 113855 (Sub-No. 308), filed 
January 27. 1975. Applicant: INTERNA¬ 
TIONAL TRANSPORT. INC.. 2450 Ma¬ 
rlon Road 8E., Rochester, Minn. 55901. 
Applicant's representative: Alan Foss, 
502 First National Bank Bldg., Fargo, 
N. Dak. 58102. Authority sought to oper¬ 
ate as a common carrier, by motor vehi¬ 
cle. over irregular routes, transporting: 
(1) Self-propelled material handling 
equipment and self-propelled log slash¬ 
ing and skidding equipment (except self- 
propelled vehicles designed for the trans¬ 
portation of property or passengers on 
highways), and parts and attachments 
of self-propelled material handling 
equipment and self-propelled log slash¬ 
ing and log skidding equipment, between 
Baraga, Mich., on the one hand, and. on 
the other, points in the United States 
(including Alaska, but excluding Ha¬ 
waii) : and (2) materials, equipment, and 
supplies, used in the manufacture and 
distribution of the commodities described 
in (1) above, from points in the United 
States (except Alaska and Hawaii), to 
Baraga, Mich. 

Nor*.—If * hearing U deemed necessary, 
applicant requests It be hold at Chicago. 

nt 

No. MC 113908 (Sub-No. 334), filed 
January 16, 1975. Applicant: ERICK¬ 
SON TRANSPORT CORPORATION, 
2105 East Dale Street. P.O. Box 3180 
GB. S.. Springfield. Mo. 65804. Appli¬ 
cant's representative: B. B. Whitehead 
(same adress as applicant). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Fertiliser and de-iccr, in 
bags, cartons, drums, and bulk, from 
Viroqua. Wis., to points in Indiana, 
Kansas. Nebraska, North Dakota, Ohio 
and South Dakota. 

Not*. —If a hearing la deemed necessary, 
applicant requests It be held at Kailmui City, 
Mo.: Chicago. III.; or Washington, D.C. 

No. MC 114211 (Sub-No. 241), filed 
January 10, 1975. Applicant: WARREN 
TRANSPORT, INC., 324 Manhard 
Street, P.O. Box 420, Waterloo. Iowa 
50704. Applicant's representative: Pat¬ 
rick H. Smyth, 327 South LaSalle. 


Chicago. HI. 60604. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Such commodities as are dealt in, 
or used by, agricultural machinery, in¬ 
dustrial equipment, and lawn and leisure 
products dealers (except commodities in 
bulk), from the facilities of Deere and 
Company located at Bloomington. Minn, 
and of International Harvester Company 
located at St. Paul. Minn., to points in 
Iowa, Minnesota, Montana. North Da¬ 
kota, South Dakota, Upper Peninsula 
of Michigan, Wisconsin, and Wyoming, 
restricted to shipments originating at 
Bloomington and St. Paul, Minn. 

Nor*—If a hearing la deemed necessary, 
the applicant requests It be held at either 
Minneapolis. Minn, or Washington. D.C. 

No. MC 114273 (Sub-No. 226), filed 
January 27.1975. Applicant: CRST, INC., 
P.O. Box 68, Cedar Rapids, Iowa 52406. 
Applicant’s representative: Robert E. 
Konchar, Suite 315 Commerce Exchange 
Building. 2720 First Ave. NE.. P.O. Box 
1943, Cedar Rapids, Iowa 52406. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Flat glass and glass 
glazing units, from Truesdale, Mo. to 
Bay port, Minn. 

Not*. —Common control may be involved. 
If a hearing I* deemed nece#wary. the appli¬ 
cant requests It be held at Washington. D.C. 

No. MC 114457 (Sub-No. 221), filed 
January 23. 1975. Applicant: DART 
TRANSIT COMPANY, a Corporation, 780 
N. Prior Avenue, St. Paul, Minn. 55104. 
Applicant's representative: Michael P. 
Zell (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Products dealt in by 
wholesale and retail grocers, from Shako- 
pee, Minn., to points in Iowa, South 
Dakota. North Dakota, Wisconsin. Min¬ 
nesota and the Upper Peninsula of 
Michigan. 

Not*.—I f a hearing is deemed neceMary. 
the applicant requests it be held at either 
8t. Paul, Minn, or Chicago, HI. 

No. MC 114818 (Sub-No. 17), filed De¬ 
cember 26, 1974. Applicant: MOTOR 
CARGO, a corporation. 845 West Center. 
North Salt Lake, Utah 84054. Applicant's 
representative: William S. Richards, 1515 
Walker Bonk Bldg., P.O. Box 2465. Salt 
Lake City, Utah 84110. Authority sought 
to operate as a common carrier, by motor 
vehicle, over regular routes, transporting: 
General commodities, (except those of 
unusual value. Classes A and B explosives, 
household goods as defined by the Com¬ 
mission, commodities in bulk, and those 
requiring special equipment), (a) be¬ 
tween Elko, Nev., and Wells, Nev.: From 
Elko. Nev. over U.S. Highway 40 (inter¬ 
state Highway 80) to Elko, Nev., and re¬ 
turn over the same route, serving all in¬ 
termediate points: and (b) between Los 
Angeles. Calif, and Elko. Nev.. serving all 
points in the Los Angeles Harbor Com¬ 
mercial Zone as described by the Com¬ 
mission in Los Angeles, Calif . Commercial 
Zone 3 M.C.C. 676. and no intermediate 
points: From Los Angeles over Inter- 
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state Highway 5 to junction California 
Highway 14, thence over California High¬ 
way 14 to junction US. Highwny 395. 
thence over 395 to junction U.8. Highway 
6. thence over U.8. Highway 6 to junction 
Nevada Highway 8-A to junction U.8. 
Highway 50. thence over U.S. Highway 50 
to junction Nevada Highway 51 to junc¬ 
tion U.S. Highway 40. thence over U.8. 
Highway 40 to Elko, and return over the 
same route. 

Not*. —Applicant hold* contract carrier au¬ 
thority In MC 134152 <Sub-No. 1). therefore 
dual operations may be Involved. Common 
control may be Involved If a hearing Is 
deemed necessary, the applicant requests It 
be held at either Salt Lake City. Utah or 
Reno, Nev. - 

No. MC 115092 (Sub-No. 36>. filed 
January 14, 1975. Applicant: TOMA¬ 
HAWK TRUCKING. INC.. P.O. Box O. 
Vernal, Utah 84078. Applicant’s repre¬ 
sentative: Walter Kobos. 1016 Kehoe 
Drive. St. Charles, HI. 60174. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Foam board insulation 
and insulated gypsum foam board panels 
including plastic foam insulation with 
or without backing or facing, from Salt 
Lake City. Utah, to points in Mississippi. 
Arkansas, Missouri, Illinois. Wisconsin. 
Minnesota, and States west thereof. 

Notx.—I f a bearing Is deemed necessary, 
the applicant requests It be held at Salt Lake 
City, Utah. 

No. MC 115331 (Sub-No. 386). filed 
January 27, 1975. Applicant: TRUCK 
TRANSPORT INCORPORATED, 29 
Clayton Hills Lane. St. Louis, Mo. 63131. 
Applicant’s representative: J. R. Perris, 
230 St. Clair Ave. f East St. Louis, Ill. 
62201. Authority sought to operate as a 
common carrier . by motor vehicle, over 
Irregular routes, transporting: (1) Ce- 
ment , from the plantsite and storage fa¬ 
cilities of Illinois Cement Co., located at 
or near LaSalle, Ill., to points In Indiana, 
Iowa, Missouri and Wisconsin; and <2) 
materials and supplies used In the man¬ 
ufacturing of cement, from points in In¬ 
diana. Iowa, Missouri, and Wisconsin to 
the plantsite and storage facilities of Il¬ 
linois Cement Co., at or near LaSalle. 

m. 

Not*. —If * hearing 1* deemed necessary, 
the applicant request* it be held at either 
(1) St. Louis, Mo., or (2) Chicago. III. 

No. MC 115524 (Sub-No. 30). filed Jan¬ 
uary 10, 1975. Applicant: BURSCH 

TRUCKING, INC., doing business as 
ROADRUNNER TRUCKING, INC., 415 
Rankin Road. NE., Albuquerque, N. Mex. 
87107. Applicant's representative: Don 
P. Jones (same address as applicant). 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: (I) Lumber, mold¬ 
ing, and particleboard, from points in 
New Mexico, to points In Iowa, Minne¬ 
sota, Nebraska, North Dakota. South 
Dakota and Wyoming; (2) lumber, from 
points in Arizona and Colorado, to points 
in Iowa, Minnesota, Nebraska. North Da¬ 
kota, South Dakota, and Wyoming; (3) 
lumber, from points In Utah, to points in 
Arkansas, Iowa. Kansas. Minnesota, Mis¬ 


souri, Nebraska, North Dakota, South 
Dakota. Texas, and Wyoming; and (4) 
lumber and molding, from El Paso, Tex. 
and from the ports of entry on the Inter¬ 
national boundary line between the 
United States and Mexico, located at of 
near Juarez, Mexico to points in Ari¬ 
zona. under a continuing contract with 
Duke City Lumber Company. Inc. 

Not*. —Applicant hold* common carrier 
authority In MO-l35082. therefore dual op¬ 
eration* may be Involved. If a hearing Ib 
deemed necessary, the applicant requeata It 
be held at either Albuquerque, N. Mex. or 
Denver. Colo. 

No. MC 115730 (Sub-No. 4), filed 
January 21. 1975. Applicant: THE 

MICKOW CORP, 1914 East Euclid. P.O. 
Box 1774. Des Moines. Iowa 50306. Ap¬ 
plicant’s representative: Cecil L. 
Goettsch. 1100 Des Moines Building. Des 
Moines. Iowa 50309. Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: Flattened car bodies and solid 
waste, from points in Iowa, to points in 
the Chicago. Illinois, Commercial 
Zone. 

Not*. —Common control may be Involved. 
If a hearing la deemed necessary, applicant 
requeata It be held at Des Moines, Iowa or 
Washington, D.C. 

No. MC 115840 (8ub-No. 101), filed 
January 27. 1975. Applicant: COLONIAL 
PAST FREIGHT LINES. INC., 8uite 
200, 105 Vulcan Road. P.O. Box 10327. 
Birmingham. Ala. 35202. Applicant’s 
representative: Roger M. Shaner (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Practice bombs , and mine parts, 
(except commodities which because of 
size or weight require special equipment, 
and in bulk), from Anniston. Ala., to 
points in the United States (except 
Alaska and Hawaii). 

Not*. —Common control may bo Involved. 
If a hearing 1* deemed necessary, applicant 
request* It be held at Atlanta, Oa. 

No. MC 115840 (Sub-No. 102), filed 
February 5, 1975. Applicant: COLONIAL 
FAST FREIGHT LINES, INC., Suite 
200, 105 Vulcan Rd., P.O. Box 10327. 
Birmingham. Ala. 35202. Applicant's 
representative: Roger M. Shaner (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Valves, hydrants, fittings, parts, and 
accessories (except commodities in bulk), 
from the plant site of Mueller Com¬ 
pany at Chattanooga. Tenn., to points in 
that part of the United States in and east 
of Texas. Oklahoma. Kansas, Nebraska. 
South Dakota, and North Dakota. 

Not*. —Common control may be Involved. 
If a hearing U deemed necessary, the appli¬ 
cant does not specify a location. Applicant re¬ 
quest* handling on a consolidated record 
with MC-115840 (Sub-No. 09). 

No. MC 115904 (Sub-No. 37). filed 
January 16, 1975. Applicant: LOUIS 
GROVER, 1710 West Broadway. Idaho 
Falls. Idaho 83401. Applicant’s repre¬ 
sentative: Irene Worr, 430 Judge Build¬ 
ing, Salt Lake City, Utah 84111. Author¬ 


ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Lumber, lumber 
mUl products, forest products, sawmill 
products, wood products, composition 
board and wall board, (1) between points 
in Washington. Idaho and Nevada; and 
(2) from points in Oregon, to points in 
Wyoming and Arizona. 

Not*. —Applicant Intends to tack the au¬ 
thority requested In (1) above with It* Sub- 
No. 23 at points in Idaho, to provide service 
on the requested commodities, from points 
In Washington and Nevada, to points In 
Colorado. Applicant further Intends to tack 
the authority requested In (1) above with 
Its 8ub-No. 24 at points In Idaho, to provide 
service on lumber, lumber mill products, and 
composition board, between points in Idaho, 
Washington, Montana. Utah. Arizona, and 
Nevada. Applicant further Intends to tack 
the authority requested In (1) above with 
Its pending Sub-No. 33 at points In Idaho, 
to provide service on the commodities re¬ 
quested herein, from points In Washington 
and Nevada, to points In Wyoming and 
Oregon. Applicant concurrently seek* to 
eliminate the gateway at points In Lemhi 
County. Idaho In connection with Its 8ub-No. 
33 tacking request If a hearing Is deemed 
necessary, the applicant requests it be held 
at either Portland. Ortg. or Seattle, Wash. 

No. MC 116273 (Sub-No. 187), filed 
January 23, 1975. Applicant: D tt L 
TRANSPORT, INC., 3800 8outh Laramie 
Ave., Cicero, HL 60650. Applicant’s rep¬ 
resentative: Mr. William R. Lavery 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Liquid Chemicals, in bulk, 
in tank vehicles, between the plant site 
of the Southern California Chemical 
Company located at or near Union. Ill., 
on the one hand, and, on the other, points 
in Indiana, Iowa. Michigan, Minnesota, 
Missouri, New York, Ohio and Wisconsin. 

Nor*.—If * hearing l* deemed necessary, 
the applicant request* It be held at Chicago. 
X1L 

No. MC 116947 (Sub-No. 38). filed Jan¬ 
uary 24, 1975. Applicant: SCOTT 

TRANSFER CO.. INC., 920 Ashby St.. 
8W. f Atlanta. Ga. 30310. Applicant’s rep¬ 
resentative: Williams Addams, 8uite 212, 
5299 Roswell Road NE., Atlanta. Ga. 
30342. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Metal 
containers, metal container ends, 
shrouds, pallets, chipboard and dunnage 
materials, between Tampa, Fla. and 
Winston-Salem. N.C., under a continuing 
contract with Jos. Schlitz Brewing 
Company. 

Not*. —Applicant hold* common control 
carrier authority In MC 117956 Sub 2 and 8. 
therefore dual operations may be Involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests It be held at Atlanta. Ga. 

No. MC 117119 (Sub-No. 523). filed 
January 27, 1975. Applicant: WILLIS 
SHAW FROZEN EXPRESS. INC.. P.O. 
Box 188. Elm Springs. Ark. 72728. Appli¬ 
cant's representative: L. M. McLean 
(same address as applicant). Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Foodstuffs (except in 
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bulk), from Manufacturing and storage 
facilities utilized by Alberto Culver Co„ 
located at or near Dunkirk and Fredonia, 
N.Y. to the storage facilities of Alberto 
Culver Company located at or near 
Sparks. 

Note. —Common oontroi may be Involved. 
IT a hearing la deemed necessary, the appU- 
cant requests it be held at Chicago. III. 

No. MC 117503 (Sub-No. 7), fi led Jan - 
uary 27. 1975. Applicant: HATFIELD 
TRUCKING SERVICE. INC.. 1625 North 
C Street. Sacramento. Calif. 95614. App¬ 
licant's representative: Eldon M. John¬ 
son. 650 California Street. Suite 2608. 
San Francisco. Calif. 94108. Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: General commodities (ex¬ 
cept Classes A and B explosives, house¬ 
hold goods as defined by the Commission, 
commodities In bulk, articles of unusual 
value, commodities requiring special 
equipment, and commodities in vehicles 
equipped with mechanical refrigeration). 
between the San Francisco International 
Airport, and Oakland International Air¬ 
port, Calif., and the facilities of air¬ 
freight forwarders, serving the above- 
named airport* within twenty five (25) 
miles thereof, on the one hand. and. on 
the other, points in San Joaquin. Solano. 
. Stanislaus, and Yolo Counties. Calif., re¬ 
stricted to the transportation of traffic 
! having a prior or subsequent movement 
by air. 

Non.—If a hearing U deemed necessary, 
the applicant requests It be held at either 
Sacramento or San Francisco, Calif. 

No. MC 117815 (Sub-No. 238*. filed 
January 17. 1975. Applicant: PULLEY 
FREIGHT LINES. INC.. 405 8. E. 20th 
St., Des Moines, Iowa 50317. Applicant’s 
representative: Larry D. Knox. 900 Hub- 
bell Bldg., Des Moines. Iowa 50309. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Foodstuffs (except 
in bulk), from Decatur, Ind., to points 
in Iowa, Illinois, Nebraska, Minnesota, 
Michigan. Missouri. Kansas, and Wis¬ 
consin, restricted to traffic originating 
at the named origin and destined to 
points in the destination states. 

Note—C ommon control may be involved. 
If a hearing la deemed nooeaaary. the ap¬ 
plicant requeete It be held at either Indian¬ 
apolis, Ind , or Chicago. Ill. 

No. MC 118202 (8ub-No. 45), filed 
January 22, 1975. Applicant: SCHULTZ 
TRANSIT. INC., P.O. Box 503, Winona. 
Minn. 55987. Applicant's representative: 
Stanley C. Olsen, Jr.. 1000 First National 
Bank Building, Minneapolis, Minn. 55402. 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over ir¬ 
regular routes, transporting: Frozen 
potatoes and potato products . from the 
plants!tc and storage facilities of Mid¬ 
west Food Corporation located at or near 
Clark, 8. Dak., to points in Arizona. Cali¬ 
fornia. Colorado, Connecticut, Delaware. 
Idaho, Illinois, Iowa, Kansas. Maine, 
Massachusetts. Michigan, Minnesota! 
Missouri, Montana, Nebraska, Nevada, 
New Hampshire, New Jersey, New Mex¬ 
ico. North Dakota, Oregon, Pennsylvania. 


Rhode Island. Utah, Vermont, Virginia, 
Washington, West Virginia, Wisconsin 
and Wyoming. 

Note. —Applicant holds contract carrier 
authority In MC 134831 Sub 4 and subs there¬ 
under. therefore dual operations may be In¬ 
volved. If a hearing la deemed necessary, 
applicant requests It be held at Minneapolis, 
Mi tin. 

No. MC 119777 (Sub-No. 316), filed 
January 15, 1975. Applicant: LIGON 
SPECIALIZED HAULER, INC.. P.O. 
Drawer L, Madbonville, Ky. 42431. Appli¬ 
cant's representative: Fred F. Bradley. 
P.O. Box 773, Frankfort, Ky. 40601. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Coal. sand, gravel, 
limestone . fluorspar, in bulk, in dump 
vehicles, (I) between points in Ballard. 
Breckinridge. Butler. Caldwell. Calloway. 
Carlislie. Christian, Crittenden, Daviess. 
Edmondson. Futon, Graves. Grayson. 
Hancock. Henderson, Hickman. Hopkins, 
Livingston. Logan, Lyon, Marshall, Mc¬ 
Cracken. McLean. Meade. Muhlenberg. 
Ohio. Todd. Trigg, Union and Webster 
Counties. Ky.: and (2) between points in 
(1) above on the one hand, and. on the 
other, points in Kentucky. 

Note. —Common control may be Involved. 
Applicant holds contract carrier authority in 
MC 126970 Subs 1 and 3. therefore dual oper¬ 
ations may also be Involved. If a hearing is 
deemed necessary, applicant requests It be 
held at Louisville, Ky.; Frankfort. Ky.; or 
Nashville, Term. 

No. MC X19908 iSub-No. 27), filed 
January 24, 1975. Applicant: WESTERN 
LINES, INC.. PX>. Box 1145. 3523 N, Mc¬ 
Carty Street, Houston. Tex. 77001. Ap¬ 
plicant's representative: Wilburn L. Wil¬ 
liamson, 280 National Foundation Life 
Bldg.. 3535 N.W. 58th. Oklahoma City. 
Okla. 73112. Authority sought to operate 
os a common carrier, by motor vehicle 
over irregular routes, transporting: 
Composition board, from the plantsite 
and warehouse facilities utilized by Ply¬ 
wood Panels, Inc., located at or near New 
Orleans, La., to points In Alabama. 
Arkansas. Georgia, Kansas. Kentucky. 
Mississippi, Missouri, New Mexico, Ten¬ 
nessee and Texas. 

Note. —Common control may be Involved. 
Applicant holds contract carrier authority in 
MC 110814 and cubs thereunder, therefore 
dual operation* may be Involved. If a hear¬ 
ing U deemed necea&ary. the applicant re¬ 
quest* it be held at New Orleans, La . or 
Ho us Con. Tex. 

No. MC 121470 (8ub-No. 9) (Correc¬ 
tion ). filed January 2, 1975, published in 
the Federal Register issue of January 30, 
1975, and republished as corrected, this 
issue. Applicant: TANK8LEY TRANS¬ 
FER COMPANY, a corporation. 801 
Cowan Street, Nashville. Tenn. 37207. 
Applicant’s representative: John M. 
Nader, P.O. Box E, Bowling Green. Ky. 
42101. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (A) (1) 
Buildings, complete, knocked down, or in 
sections; (2) building sections and build¬ 
ing panels; (3> parts and accessories used 
in the Installation of the commodities 
listed above; and (4) metal prefabri¬ 


cated structural components and panels. 
from the plantsite and storage facilities 
of Kirby Building Systems, Inc., located 
at or near Portland. Tenn., to points In 
the United States in and east of Texas. 
Oklahoma. Kansas, Nebraska. South 
Dakota, and North Dakota; and (B) 
materials, equipment and supplies used 
in the manufacture of the commodities 
listed in (A)(1) through and Including 
(4) above from points in the United 
States in and east of Texas. Oklahoma. 
Kansas. Nebraska. South Dakota, and 
North Dakota, to the plantsite and stor¬ 
age facilities of Kirby Building Sys¬ 
tems, Inc., located at or near Portland. 
Tenn., restricted to the transportation 
of traffic originating at or destined to 
the plantsite and storage facilities of 
Kirby Building Systems, Inc. 

Note. —Tbo purpose of this republication 
U to Indicate applicant seeks to transport 
materials. equipment and supplies used In 
tbs manufacture of the comraodittc* listed In 
(A)(1) through and including (4) above, in 
lieu of (A) (1) through and Including <B) 4 
as previously published, ft a hearing is 
deemed necessary, the applicant requests It 
be held at either Nashville. Tenn. or Louis¬ 
ville. Ky. 

No. MC 124606 (Sub-No. 4). filed Jan¬ 
uary 9. 1975. Applicant: FORD TRUCK 
LINE, INC.. 1389 South Third Street. 
Memphis, Tenn. 38106. Applicant’s rep¬ 
resentative: Allen P. Roberts. 303 Jack- 
son Street, P.O. Box 777, Camden, Ark. 
71701. Authority sought to operate as 
a common carrier, by motor vehicle, over 
regular routes, transporting: General 
commodities (except Classes A and B 
explosives, household goods as defined 
by the Commission, commodities requir¬ 
ing special equipment, and commodities 
in bulk): (1) Between Memphis, Tenn., 
and Lewisville, Ark.: From Memphis, 
Tenn. over Interstate Highway 40 to 
junction Interstate Highway 30 and UB. 
Highway 167 at or near North Little 
Rock, Ark., thence over UB. Highway 
167 to junction U.8. Highway 79. thence 
over U.8. Highway 79 to Magnolia. Ark., 
thence over UB. Highway 82 to Lewis¬ 
ville, Ark., and return over the same 
route, serving all Intermediate points 
between Pordyce and Lewisville. Ark., 
including Fordyce and its Commercial 
Zone, and serving East Camden. Ark. 
and the Highland Industrial Park as 
off-route points: (2) Between Magnolia. 
Ark., and El Dorado. Ark.: From Mag¬ 
nolia, Ark. over UB. Highway 82 to El 
Dorado. Ark., and return over the same 
route, serving all intermediate points: 
(3) Between Lewisville. Ark. and Gur- 
don. Ark.: From Lewisville, Ark. over 
Arkansas Highway 29 to Hope, Ark., 
thence over UB. Highway 67 to Gurdon. 
Ark., and return over the same route, 
serving all intermediate points; (4) Be¬ 
tween El Dorado. Ark. and Prescott. 
Ark.: From El Dorado. Ark. over Arkan¬ 
sas Highway 7 to Camden. Ark., thence 
over Arkansas Highway 24 to Prescott. 
Ark., and return over the same route, 
serving all intermediate points. 

(5) Between El Dorado, Ark. and 
Fordyce, Ark.: From El Dorado. Ark., 
over U.8. Highway 167 to Fordyce, Ark., 
and return over the same route, serving 
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all intermediate points; (6) Between 
Hope, Ark. and Hampton, Ark.: From 
Hope, Ark., over Arkansas Highway 4 
to Hampton, Ark., and return over the 
same route, serving all intermediate 
points and the ofT-route points of East 
Camden, Ark., and the Highland Indus¬ 
trial Park; <7) Between the Junction of 
Arkansas Highway 24 and Arkansas 
Highway 53 and Gurdon. Ark,: From the 
Junction of Arkansas Highway 24 and 
Arkansas Highway 53 over Arkansas 
Highway 53 to Gurdon. Arte., and return 
over the same route, serving all inter¬ 
mediate points; and (8) Between the 
junction of Arkansas Highway 4 and 
Arkansas Highway 274 and the junction 
of Arkansas Highway 274 and UB. High¬ 
way 167; From the Junction of Arkansas 
Highway 4 and Arkansas Highway 274 
over Arkansas Highway 274 to Junction 
U.S. Highway 167, and return over the 
same route, serving all intermediate 
points, and serving East Camden, Ark. 
and the Highland Industrial Park as 
off-route points. 

Norc—If a hearing is deemed necessary, 
applicant requests It be held at Camden. El 
Dorado or LUtle Rock. Ark. 

No. MC 124947 (Sub-No. 36). filed Jan¬ 
uary 15. 1975. Applicant: MACHINERY 
TRANSPORTS. INC., P.O. Box 417, 
8troud. Okla. 74079. Applicant's repre¬ 
sentative: T. M. Brown. 223 Ciudad 
Building, Oklahoma City. Okla. 73112. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Iron , steel and iron 
and steel articles, from the plantsites and 
storage facilities of CF L I Steel Cor¬ 
poration located at or near Pueblo, Colo., 
to points In Arkansas, Illinois. Indiana, 
Kentucky. Missouri, and Ohio. 

Noth. —If a hearing Is deemed necessary, 
applicant requests it be held at Denver, 
Colo.; Chicago. Ill.; or Washington. D C, 

No. MC 126270 (Sub-No. 114), filed 
January 22. 1975. Applicant: FAST 
MOTOR SERVICE, INC.. 9100 Plainfield 
Road, Brookfield, Ill. 60513. Applicant's 
representative: James C. Hardman, 33 
North LaSalle Street. Chicago, HI. 60602, 
Authority sought to operate as a contract 
carrier , by motor vehicle, over irregular 
routes, transporting: Paper and paper 
products, plastic products and products 
produced and distributed by manufac¬ 
turers and converters of paper and paper 
products (except commodities in bulk), 
from Millville (Cumberland County), 
N.J., to points In Illinois, Indiana, Ken¬ 
tucky, and Ohio, under a continuing con¬ 
tract or contracts with Continental Can 
Company, Inc. 

Not*.—I f a hearing 1 b deemed necessary, 
applicant requests It be held at Chtcago, III. 

No. MC 126633 (Sub-No. 2), filed Jan¬ 
uary 15, 1975. Applicant: DILLON 

BROTHERS. INC., P.O. Box 357, Bcrg- 
holz. Ohio 43908. Applicant’s representa¬ 
tive: James R. 8tlverson. 1396 West Fifth 
Avenue. Columbus, Ohio 43212. Authority 
sought to operate as a contract carrier , 
by motor vehicle, over Irregular routes, 
transporting: Coal, from points In Jef¬ 
ferson County, Ohio, to points In the 


Lower Peninsula of Michigan, under a 
continuing contract or contracts with 
Dunes Mining Corporation. 

Not*.—I f a hearing ia deemed necessary, 
applicant requests It be held at Columbus or 
Cleveland. Ohio. 

No. MC 126960 (Sub-No. 7). filed Jan¬ 
uary 22. 1975. Applicant: EASTMAN 
TRANSPORT, INC., P.O. Box 305, Fort 
Bragg, Calif. 95437. Applicant's repre¬ 
sentative: Lawrence V. Smart, Jr., 419 
N.W. 23rd Avenue, Portland, Oreg. 97210. 
Authority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Lumber, from 
points in Jackson and Josephine Coun¬ 
ties. Orcg., to points in 8an Mateo, 8an 
Francisco, Alameda, Contra Costa, Ma¬ 
rin. Solano and Sacramento Counties, 
Calif. 

Not*. —Applicant presently provides the 
above service by tacking two authorities held 
in MC 126960 (Sub-No. 2). The purpose of 
the instant application la to eliminate the 
gateway of Redding (Shasta County). Calif. 
If a hearing is deemed necessary, applicant 
does not state a location. 

No. MC 129631 (Sub-No. 46). filed 
January 16, 1975. Applicant: PACK 
TRANSPORT, INC., 3975 8outh 300 West 
Street. Salt Lake City. Utah 84107. Ap¬ 
plicant's representative: Owyn D. David¬ 
son (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over Irregular 
routes, transporting: (1) Stone. cast 
stone, rock , brick, clay products, and 
masonry products and materials, be¬ 
tween points in Utah, on the one hand, 
and, on the other, points in Arizona. 
Colorado. Nevada, New Mexico, Texas 
and Wyoming; and (2) between points 
in Arizona, on the one hand, and, on 
the other, points in Colorado, Nevada 
and Wyoming. 

Not*. —Common control may be involved. 
Applicant states that the requested author¬ 
ity can be tacked with 8ub-No. 37 at (a) 
Utah to provide service between points In 
Idaho and Washington, on the one hand, 
and, on the other, points In Arizona, Colo¬ 
rado. Nevada, and Wyoming; and (b) at Utah 
to provide service between Idaho and Mon¬ 
tana, on the one hand. and. on the other, 
points In Arizona, Colorado. Nevada, New 
Mexico. Texas, and Wyoming. If a hearing 
la deemed necessary, applicant requests it 
be held at 8alt Lake City, Utah. 

No. MC 133708 <8ub-No. 17). filed 
January 27. 1975. Applicant: F1KSE 
BROS., INC., 12647 East South St., 
Artesia. Calif. 90701. Applicant’s repre¬ 
sentative: Carl H. Fritze, 1545 Wilshlrc 
Boulevard. Los Angeles, Calif. 90017. Au¬ 
thority sought to operate as a common 
earner, by motor vehicle, over irregular 
routes, transporting: Fluorspar, in bulk, 
from the mine and plant sites of J. Irving 
Crowell. Jr., L Sons, located at or near 
Beatty, Nev., and the plant and mine 
sites of Flourlde Mines Co. (Monolith 
Fluorspar mine). approximately 12 miles 
south and east of Beatty, Nev., to the 
plant site of Monolith Portland Cement 
Company at Monolith. Calif. 

Not*.—C ommon control may be involved. 
If * hearing Is deemed necessary, the appll- 
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cant requests It be held at Los Angeles, 
Calif. 

No. MC 134319 (Sub-No. 3), filed 
January 27, 1975. Applicant: BRA- 
AFLADT TRANSPORT COMPANY. 501 
North Broadway, P.O. Box 1065. Dim- 
mltt, Tex. 79027. Applicant's representa¬ 
tive: John C. Sim s. P.O. Box 2976. Lub¬ 
bock, Tex. 79408. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Anhydrous ammonia, in tank type 
vehicles, from the plants!te and storage 
facilities of N-Ren Corporation located 
at or near Carlsbad, New Mex., to points 
in Texas, Arizona, and Louisiana, re¬ 
stricted to traffic originating at the 
plantsite of N-Rcn Corporation at or 
near Carlsbad. New Mexico. 

Not*. —If a hearing U deemed necessary, 
the applicant requests It be held at Carls¬ 
bad, or Albuquerque. New Mexico. 

No. MC 135811 (Sub-No. 3). filed 
January 27,1975. Applicant: GARDNER 
TRUCKING CO , INC., 320 Woodlawn. 
Walterboro, S.C. 29488. Applicant's rep¬ 
resentative: Theodore PolydorofT, 1250 
Connecticut Ave. NW„ Suite 600, Wash¬ 
ington. D C. 20036. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Electric welders and electric t celder 
parts and accessories, from the facili¬ 
ties of Miller Electric Mfg. Co., located 
at or near Appleton. Wis.. to points in 
Alabama, Connecticut, Delaware, Flor¬ 
ida, Georgia. Illinois. Indiana. Kentucky, 
Maine. Maryland, Massachusetts, Michi¬ 
gan. Mississippi. New Hampshire, New 
Jersey, New York, North Carolina. Ohio. 
Pennsylvania, Rhode Island. South Caro¬ 
lina, Tennessee, Vermont. Virginia, West 
Virginia, and the District of Columbia, 
under a continuing contract with Miller 
Electric Mfg. Co. 

Norr*.—If a hearing Is deemed necessary, 
the applicant requests It be held at Washing¬ 
ton. DC. 

No. MC 135813 (Sub-No. 5), filed 
January 24. 1975. Applicant: PARR 
TRUCKING SERVICE. INC.. 829 Alsop 
Lane. P.O. Box 1308. Owensboro. 
Ky. 42301. Applicant’s representative: 
George M. Catlett. 703-706 McClure 
Bldg., Frankfort. Ky. 40601. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: (1) Afofor graders , road 
making, construction and earth moving 
machinery and equipment and compo¬ 
nents and parts for such commodities; 
(2) materials, equipment and supplies 
used in the manufacture of the com¬ 
modities in (1) above, between points in 
Daviess County. Ky.. on the one hand, 
and. on the other, points in the United 
States, including Alaska, but excluding 
Hawaii. 

Not*. —If a hearing kt deemed neceiaary, 
the applicant requests it bo held at Owens¬ 
boro, Ky., or LoulavUle, Ky. 

No. MC 134755 (Sub-No. 49), filed 
January 17, 1975. Applicant: CHARTER 
EXPRESS, INC., 1959 E. Turner Street. 
P.O. Box 3772. 3prlngfield, Mo. 65804. 
Applicant’s representative: Larry D. 
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Knox, 900 Hubbell Building, Des Moines. 
Iowa 50309. Authority sought to operate 
as a common carrier . by motor vehicle, 
over irregular routes, transporting: Meat, 
meat products, and meat by-products, 
and articles distributed by meat pack- 
inghouscs, as described In Appendix I to 
the report in Descriptions in Motor Car¬ 
rier Certificates, 01 M.C.C. 209 and 766 
(except hides and commodities in bulk), 
from the facilities of Dubuque Packing 
Company, at Wichita. Kans., to points in 
Alabama. Arizona, California, Florida. 
Georgia. Louisiana. Iowa, Mississippi. 
New Mexico, Ohio. Texas, Utah, Ne¬ 
braska, North Carolina, Oregon. South 
Carolina, and Washington, restricted to 
traffic origi n ati n g at the named origin 
and destined to points in the named 
destination states. 

Note.—D ual operations may be involved. 
If a hearing U deemed necessary, the Appli¬ 
cant request* it be held At WlchltA, Kane., 
or Kansas City, Mo. 

No. MC 136211 (Sub-No. 29>. filed Jan¬ 
uary 20. 1975. Applicant: MERCHANTS 
HOME DELIVERY SERVICE. INC.. 210 
St. Mary's Drive. Suite G. P.O. Box 5067, 
Oxnard. Calif. 93030. Applicant's repre¬ 
sentative: Joseph E. Rebman, 1230 Boat¬ 
men's Bank Bldg., 314 North Broadway, 
St. Louis. Mo. 63102. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) New furniture, new home fur- 
nlshings, appliances and recreational 
equipment: (1) from the facilities of the 
Levitz Corporation, located at or near 
Calumet City. Rolling Meadows, and Hill¬ 
side, IH.. to points in Wisconsin on. south 
and east of a line beginning at Lake 
Michigan at Racine, Wis., and extending 
westerly along Wisconsin Highway 11 to 
intersection Wisconsin Highway 67. 
thence south along Wisconsin Highway 
67 to intersection U.S. Highway 14. and 
thence south along U.S. Highway 14 to 
the Wlsconsln-HlinoJs state boundary 
line; (2) from the facilities of the Levitz 
Corporation, located at or near Calumet 
City, Rolling Meadows, and HJllslde, HI., 
to points in Indiana on and east of a line 
beginning at Lake Michigan at Tremont. 
Ind and extending south along Indiana 
Highway 49 to intersection Indiana 
Highway 14, thence along Indiana High¬ 
way 14 to the Hlinols-Indiana state 
boundary line; and (3)) return ship¬ 
ments of new furniture, new home fur¬ 
nishings. appliances, and recreational 
equipment, from points in the destina¬ 
tion territories described in (1) and (2) 
above, to the facilities of the Levitz Cor¬ 
poration. located at or near Calumet 
City, Rolling Meadows, and Hillside, Bl¬ 
under a continuing contract or contracts 
with the Levitz Furniture Corporation. 

Note.—I f a hearing In deemed necessary. 
Applicant requests It be held At St. Louis, 
Mo., or Chicago, 111. 

No. MC 136275 <Sub-No. 17), filed Jan¬ 
uary 16. 1975. Applicant: WHITFIELD 
ASSOCIATED TRANSPORT. INC.. 28 
San Marcos Road. El Paso. Tex. 79922. 
Applicant's representative: H. B. Dudley 
(same address as applicant). Authority 
sought to operate as a common carrier t 


by motor vehicle, over Irregular routes, 
transporting: Special cement (except 
normal TY I or n Portland cement). In 
bulk and in packages, in pneumatic and 
flatbed trailers, from Douro (Ector 
County). Tex., and El Paso. Tex., to 
points in Arizona. 

Note.—C ommon control may bo Involved. 
If a Hearing Hi deemed necessary, Applicant 
request* It be held At Q Paso. Tex. 

No. MC 136786 (Sub-No. 67). filed Jan¬ 
uary 24, 1975. Applicant: ROBCO 

TRANSPORTATION, INC.. 309 5th Ave.. 
NW. # P.O. Box 12729, New Brighton, 
Minn. 55112. Applicant's representative: 
Stanley C. Olsen, Jr.. 1000 First National 
Bank Building. Minneapolis, Minn. 
55402. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Cordage 
products, from Kingman, Kans., to 
points in the United States (except 
Alaska and Hawaii). 

Note.—I f a Hearing is deemed necessary, 
the applicant requests it be held at Minnea¬ 
polis. Minn. 

No. MC 136786 (8ub-No. 68), filed 
January 16. 1975. Applicant: ROBCO 
TRANSPORTATION, a corporation, 
3033 Excelsior Boulevard. Minneapolis, 
Minn. 55414. Applicant's representative: 
8tanley C. Olsen. Jr.. 1000 First National 
Bank Bldg.. Minneapolis. Minn. 55402. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehcile, over Ir¬ 
regular routes, transporting: Terrar¬ 
iums, from West Palm Beach, Fla., to 
Chicago. Hi., Des Moines, Iowa, Min¬ 
neapolis, Minn.. Kansas City and 8t. 
Louis, Mo., and Milwaukee. Wis. 

Note. —If a hearing Is deemed necessary, 
the applicant request* It be held At Min¬ 
neapolis. Minn. 

No. MC 138000 (Sub-No. 16), filed 
January 27, 1975. Applicant: ARTHUR 
H. FULTON. P.O. Box 86, Stephens City, 
Va. 22655. Applicant's representative: 
Charles E. Creager, 1329 Pennsylvania 
Avenue. P.O. Box 1417, Hagerstown. M& 
21740. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Malt bev¬ 
erages, from Peoria. Ill., and points in 
Houston County, Oa.. to Harrisonburg 
and Winchester, Va., and Martinsburg. 
W. Va. 

Note. —Applicant holds contract carrier 
authority in MC 129013 and subs thereunder, 
therefore dual operations may bo Involved. 
If a hearing Is deemed necessary, Applicant 
requests It be held At Washington, DC. 

No. MC 138274 (Sub-No. 15). filed 
January 21. 1975. Applicant: SHIPPERS 
BEST EXPRESS. INC.. 2151 N. Redwood 
Road. Salt Lake City. Utah 84116. Ap¬ 
plicant's representative: Chester A. 
Zyblut, 1522 K Street NW., Washington. 
D.C. 20005. Authority sought to operate 
as a common carrier, by motor vehicle, 
over Irregular routes, transporting: 
Rendering house products, from the 
pl&ntsite of C.UJ. International located 
at or near Boise. Idaho, to points in 
Washington. Oregon. California. Utah. 
Colorado. Arizona, Nebraska. Kansas. 


Iowa, Minnesota. Missouri, Wisconsin 
and Illinois. 

Not*. —Applicant holds contract carrier 
authority In MO 138056. therefore dual 
operations may be Involved. If a hearing U 
deemed necessary. Applicant requests It be 
held at Salt Lake City, Utah. 

No. MC 138336 iSub-No. 3>. filed 
January 23. 1975. Applicant: CR083- 
LIN-GRADKR CORPORATION. 1022 
Sixth Avenue, North. Nashville. Tenn. 
37208. Am>lic&nt's representative: R. 
Connor Wiggins. Jr- Suite 909. 100 
North Main Building, Memphis, Tenn. 
38103. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Automo¬ 
tive parts, accessories, and supplies, and 
related catalogs and advertisement, 
promotional, and display materials and 
supplies, (I) from Nashville. Tenn., and 
Bowling Green, Ky.. to points in Arizona, 
California, Colorado. Nevada. New 
Mexico. Oklahoma, Texas, Utah. Wash¬ 
ington. and Oregon, and (2) from 
Eugene. Oreg., and Los Angeles. Calif., 
to Nashville, Tenn.. under contract with 
Holley Carburetor Division, Colt Indus¬ 
tries Operating Corporation. 

Note. —If a hearing Is doe mod necessary, 
applicant requests It be held At Nashville. 
Tenn.. Louisville. Ky., or Detroit. Mich. 

No. MC 139289 (8ub-No. 1), filed 
July 25. 1974. Applicant: HOLLOWAY 
BROTHERS TRUCKING COMPANY. 
INC„ Route l. Box 105, Bessemer City, 
N.C. 28016. Applicant's representative: 
George W. Clapp. P.O. Box 836, Taylors. 
S.C. 29687. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Ground lithium ore waste, in bulk, in 
dump vehicles, from Bessemer City. N.C.. 
to Pacolct, S.C.. under contract with 
Lithium Corporation of America. 

Note. —If a hearing la deemed necessary, 
the applicant requests It be held at either 
Charlotte, or Bessemer City. N.C. 

Na MC 139495 (Sub-No. 31), filed 
January 22. 1975. Applicant: NATIONAL 
CARRIERS. INC., 1501 East 8th Street, 
P.O. Box 1358. Liberal. Kans. 67901. Ap¬ 
plicant's representative: Herbert Alan 
Dubin. 1819 H fit., NW.. Washington, 
D.C. 20006. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Aquariums and aquarium supplies, from 
Canton, On., to points in the United 
States in and east of Montana, Wyoming, 
Colorado, and New Mexico; and <2) 
materials and supplies, used in the 
manufacture of aquariums, from points 
in the United States in and cast of Mon¬ 
tana. Wyoming. Colorado, and New Mex¬ 
ico. to Canton. Ga.. restricted to ship¬ 
ments originating at or destined to, the 
warehouse and plantstte facilities of 
Triton Industries, Inc., at Canton. Ga. 

Note. —Applicant hold* contract carrier au¬ 
thority In MC 133106 and tuba thereunder, 
therefore dual operation* may bo involved. 
If a hearing la deemed necessary, the appli¬ 
cant request* it be held at Washington, D.C. 

No. MC 139754 fSub-No. 1), filed Jan¬ 
uary 22. 1975 Applicant: SOFT DRINK 
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CARRIERS. INC.* 5820 Centre Avenue. 
Pittsburgh. Pa. 15206. Applicants repre¬ 
sentative: Robert R. Wertz. 2310 Grant 
Building, Pittsburgh, Pa. 15219 Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: (1) Carbonated 
beverages and soft drinks . from Twlns- 
burg* Cleveland, and Akron, Ohio, to 
points in and west of McKean. Cam¬ 
eron, Clearfield, Blair, Cambria and 
Somerset Counties, Pa.: and (2) mate¬ 
rials, equipment and supplies used in the 
production, sale and distribution of car¬ 
bonated beverages and soft drinks, from 
points in and west of McKean, Cameron, 
Clearfield, Blair. Cambria and Som¬ 
erset Counties. Pa., to Twlnsburg, Cleve¬ 
land and Akron. Ohio, under a continu¬ 
ing contract or contracts with The 
Akron Coca-Cola Bottling Co.; Quaker 
State Coca-Cola Bottling Co.: The Cleve¬ 
land Coca-Cola Bottling Co.; and the 
Oreat Lakes Canning Co. 

Not*. —If * bearing U deemed necessary, 
applicant requests It be held at Pittsburgh, 
Pa. 

No. MC 140329 (Sub-No. 1). filed Jan¬ 
uary 23. 1975. Applicant: PYRAMID 
VAN & STORAGE OF SACRAMENTO. 
INC., 623 14th Street, Marysville, Calif. 
95901. Applicant’s representative: Alan 
F. Wohlstetter, 1700 K St. NW„ Wash¬ 
ington, D.C. 20006. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Used household goods, between 
points in Sacramento, Placer. Nevada, El 
Dorado. Yuba, Sutter. Butte. Colusa. 
Lake, and Mendocino Counties, Calif., 
restricted to the transportation of traf¬ 
fic having a prior or subsequent move¬ 
ment, in containers, and further re¬ 
stricted to the performance of pickup 
and delivery service in connection with 
packing, crating, and containerization 
or unpacking, uncrating, and decon- 
tainerization of such traffic. 

Not*.—I f a hearing U deemed necessary, 
applicant requeate It be held at Sacramento, 
Calif. 

No. MC 140379 (Sub-No. 2). filed 
January 15. 1975. Applicant: TRANS¬ 
PORT SERVICE. INC., 999 Pontiac Ave¬ 
nue. Cranston, R.I. 02920. Applicant’s 
representative: Russell R. Sage, Suite 
400, Overlook Bldg., 6121 Lincolnia Road. 
Alexandria, Va. 22312. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Band steel . wire rods, wire, and 
steel ingots and billets, from the plant of 
Washburn Wire Company located at or 
near Phililpsdale, RX. to points in Illi¬ 
nois. Indiana, Michigan. New York. Ohio, 
Pennsylvania, and West Virginia: and 
(2) materials, supplies and equipment 
used in the manufacture of band steel, 
wire rods, wire, and steel ingots and 
billets, from points In Illinois. Indiana, 
Michigan. New York, Ohio. Pennsylvania 
and West Virginia, to the plant of Wash¬ 
burn Wire Company at Phililpsdale, R.I„ 
under a continuing contract with Wash¬ 
burn Wire Company, 


Not*.—I f a bearing la deemed necessary, 
applicant requests it bo held at Providence, 
R.I. or Boston, Mass. 

No. MC 140457 (Sub-No. 2). filed 
January 24, 1975. Applicant: WUP.T. 
CO. INC.. RL 8. Box 644, Roanoke. 
Va. 24014. Applicant's representative: 
Michael S. Ferguson, 214 Shenandoah 
Bldg., Roanoke, Va. 24011. Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: (1) Ammonium Sulfate, in 
dump vehicles, from Hopewell and 
Chesapeake. Va.. to Winston-Salem. 
N.C., and (2) Limestone Rock, in dump 
vehicles, from Roanoke. Va., to Winston- 
Salem. N.C. 

Not*. — If a hearing Is deemed necessary, 
the applicant requests it be held at Roanoke, 
Va. 

No. MC 140512, filed December 23. 
1974. Applicant: WALLACE E. WYMA N, 
doing business as F & W TRUCKING. 
4738 N. Hwy. 99. P.O. Box 1128. Salida. 
Calif. 95368. Applicant's representative: 
Wallace E. Wyman (same address as ap¬ 
plicant). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Shakes, 
from Amanda Park. Wash., to Empire, 
Calif. 

Not*. — It a hearing la deemed necessary, 
the applicant requests it be held at San 
Francisco, Calif. 

No. MC 140563 (Sub-No. I), filed 
January 20, 1975. Applicant: W. T. 
MYLES TRANSPORTATION COM¬ 
PANY, a corporation. P.O. Box 321. Con¬ 
ley. Oa. 30027. Applicant’s representa¬ 
tive: Archie B. Culbreth. Suite 246, 1252 
West Peachtree St.. NW.. Atlanta. Oa. 
30309. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: News¬ 
paper supplements , and advertising mat¬ 
ter, when moving in the same vehicle 
with newspaper supplements, from Syla- 
cauga, Ala., to points in Florida, North 
Carolina, 8outh Carolina, those points 
in Georgia on and east of Interstate 
Highway 75, and on and south of UB. 
Highway 80. from Interstate Highway 
75 east, excluding Macon, points in Vir¬ 
ginia. West Virginia, those points in Ten¬ 
nessee west of Interstate Highway 65. 
and points in Maryland. Mississippi. Ken¬ 
tucky, Louisiana, Ohio. Indiana. Illinois. 
Texas, and the District of Columbia. 

Not*.—A pplicant holds contract carrier 
authority In MC 138869 and subs thereunder, 
therefore dual operations may be involved. 
If a hearing Is deemed necessary, applicant 
requests It be held at Atlanta. Oa. 

No. MC 140572 (Sub-No. 1). filed 
January 27, 1975. Applicant: R. C. 
MOORE. INC.. P.O. Box 346. Waldoboro, 
Maine 04572. Applicant’s representative: 
Frederick T. McGonagle, 36 Maine St.. 
Gorham. Maine 04038. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Wood products and plastic 
articles, from Wilton. Maine to points in 
the United States (except Maine. New 
Hampshire. Vermont, Massachusetts, 


Connecticut. Rhode Lsland. Alaska and 
Hawaii). under continuing contract with 
Forster Mfg. Oo„ Inc. 

Not*. —If a hearing Is deemed neceMory, 
the applicant requests It be held at 
either Portland, or Augusta, Maine, or 
Boston. Moss. 

No. MC 140580. filed January 23. 1975. 
Applicant: EARL HAINES. INC., P.O. 
Box 841. Winchester, Va. 22601. Appli¬ 
cant’s representative: Bill R. Davis, 2814 
New Spring Rd.. Suite 101, Emerson 
Center. Atlanta, Ga. 30339. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Plastic and rubber com¬ 
modities . shoe components, tags, and 
adhesives, from Winchester, Va.. to 
points in Alabama, Connecticut. Georgia, 
Illinois, Indiana. Kentucky, Louisiana, 
Maryland, Massachusetts, Michigan, 
Missouri. New Jersey. New York, North 
Carolina. Ohio. Pennsylvania, Rhode 
Island, South Carolina. Tennessee, Vir¬ 
ginia, and West Virginia, under contract 
with O'Sullivan Corp.. at Winchester. 
Va. 

Not*.—A pplicant holds common carrier 
authority In MC 138290 and subs thereunder, 
therefore dual operations may be Involved. 
Common control may also be Involved. If a 
hearing is deemed necessary, the applicant 
requests it be held at Washington. D.C. 

No. MC 140582, filed January 23. 1975. 
Applicant: CPC TRUCKING, INC., 
Paradise Road, Oak Ridge, NX. 07483. 
Applicant's representative: George A. 
Olsen. 69 Tonnelc Ave.. Jersey City, NX. 
07306. Authority sought to operate as 
a contract carrier . by motor vehicle, over 
irregular routes, transporting: (1) Com¬ 
puter flooring and materials , equipment 
and supplies, used in the installation 
thereof (except commodities in bulk), 
from Fairfield. N.J., to points In the 
United States In and east of Minnesota, 
Iowa, Missouri, Arkansas, and Louisi¬ 
ana; and (2) materials, equipment and 
supplies, used in the manufacture and 
sale of computer flooring (except com¬ 
modities in bulk), and computer flooring . 
from points in the United States In 
and east of Minnesota, Iowa. Missouri. 
Arkansas, and Louisiana, to Fairfield. 
NX., under continuing contract or con¬ 
tracts with Communication Flooring 
Corporation, at Fairfield. NX. 

Not*. — If a hearing la deemed necessary, 
applicant requests It be held at New York. 
N.Y.. or Washington. D.C. 

No. MC 140595. filed January 24. 1975. 
Applicant: ATLAS TOWING CO.. 1353 
Pennsylvania, Pagedale. Mo. 63133. Ap¬ 
plicant's representative: Ernest A. 
Brooks II. 1301 Ambassador Bldg.. St. 
Louis, Mo. 63101. Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Damaged, wrecked . disable or re¬ 
possessed motor vehicles, in a tow away 
service, between St. Louis. Mo., on the 
one hand, and. on the other, points in 
Illinois. 

Nor*—If a bearing Is deemed neccasory. 
the applicant requests it bo held at 
St. Louis. Mo., or Springfield. DL 
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No. MC 140605. filed January 24. 1975. 
Applicant: OHIO OIL GATHERING! 
CORPORATION. Chilton Building. Suit* 
400. 201 King of Prussia Road. Radnor. 
Pa. 19087. Applicant’s representative: 
James W. Patterson. 2100 The Fidelity 
Building. Philadelphia, Pa. 19109. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over Irregular 
routes, transporting: Petroleum , in bulk, 
from points in Ashland, Athens, Carroll, 
Columbiana, Coshocton, Cuyahoga. Fair- 
field, Gallia. Guernsey. Hocking, Holmes, 
Knox, Licking, Loraine, Mahoning. Me¬ 
dina. Meigs, Morgan. Morrow. Muskin¬ 
gum. Noble, Perry. Portage. Richland, 
Stark, Tuscarawas, Vinton. Washington, 
and Wayne Counties, Ohio, to pipeline 
termini in Coshocton. Fairfield, Hocking, 
Holmes, Knox, Licking. Morgan. Musk¬ 
ingum, Perry. Washington, and Wayne 
Counties. Ohio, and points in Carroll and 
Stark Counties, Ohio. 

Note—C ommon control may be involved. 
If a hearing Is deemed necessary, applicant 
requests It be held at Philadelphia. Pa. 

Passenger Applications 

No. MC 125076 <Sub-No. 7), filed Jan¬ 
uary 19. 1975. Applicant: SUPERIOR 
BUS SERVICE. INCORPORATED, do¬ 
ing business as TRAVELINE8 UNITED. 
4540 Newbcm Drive. Knotts Island. N.C. 
27950. Applicant’s representative: 
Michael A. Inman, 5 Stoney Point, 700 
Newtown Road, Norfolk. Va. 23502. Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over regular 
routes, transporting; Passengers and 
their baggage, express and newspapers, 
in the same vehicle with passengers: (1) 
Between the Junction of South Head of 
River Rood and Blackwater Road at 
Virginia Beach. Va.. and the Junction of 
Centerville Turnpike (Virginia Highway 
604> and Mt. Pleasant Road (Virginia 
Highway 165) at Chesapeake, Va.: From 
the Junction of South Head of River 
Road and Blackwater Road over Black- 
water Road to Junction Fentress Airfield 
Road, thence over Fentress Airfield Road 
to Junction Mt. Pleasant Road, thence 
over Mt. Pleasant Road to junction Cen¬ 
terville Turnpike, and return over 
the same route, serving all Interme¬ 
diate points; (2) Between the Junction 
of Butts Station Road and Centerville 
Turnpike (Virginia Highway 604) at 
Chesapeake, Va.. and Norfolk, Va.: From 
the junction of Butts Station Road and 
Centerville Turnpike at Chesapeake. Va. 
over Centerville Turnpike to Junction 
Interstate Highway 64, thence over In¬ 
terstate Highway 64 to Norfolk, and re¬ 
turn over the same route, serving ail 
intermediate points; (3) Between the 
Junction of Blackwater Road and Pungo 
Ferry Road at Virginia Beach, Va.. and 
Currituck, N.C.: From the junction of 
Blackwater Road and Pungo Ferry Road 
at Virginia Beach. Va. over Pungo Ferry 
Road to Junction Princess Anne Road 
(Virginia Highway 615). 

Thence over Princess Anne Road to 
Junction North Carolina Highway 615 
at the Virginia-North Carolina State 
Boundary line, thence over North Caro- 
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linn Highway 615 to the Knotts Island- 
Currituck Ferry, thence over the Knotts 
JsJand-Currltuck Ferry to Currituck. 
N.C.« and return over the same route, 
serving all intermediate points; <4> Be¬ 
tween the Junction of Blackwater Road 
and Indian Creek Road at Virginia 
Beach, Va. and Currituck. N.C.: From 
the junction of Blackwater Road and 
Indian Creek Road at Virginia Beach. 
Va. over Indian Creek Road to Junction 
Oalibush Road, thence over Gallbush 
Road to junction Battlefield Boulevard, 
thence over Battlefield Boulevard to 
junction Ballahack Road, thence over 
Ballahack Road to junction Backwoods 
Road, thence over Backwoods Road to 
Junction Currituck County Road 1218 at 
the Virginia-North Carolina State 
Boundary line, thence over Currituck 
County Road 1218 to Junction Curri¬ 
tuck County Road 1227. thence over 
Currituck County Road 1227 to 
Moyock, N.C., thence over Currituck 
County Road 1222 to Junction North 
Carolina Highway 34. thence over 
North Carolina Highway 34 to Junction 
Currituck County Road 1242, thence over 
Currituck County Road 1242 to Curri¬ 
tuck, N.C., and return over the some 
route, serving all intermediate points, 
restricted against sendee for passengers 
from any point on Battlefield Boulevard 
destined to Moyock, N.C„ or from Moy¬ 
ock. N.C. to any point on Battlefield 
Boulevard; (5) Between the Junction of 
Currituck County Road 1222 and Curri¬ 
tuck County Road 1231, and the Panther 
Landing Recreation Area In Currituck 
County, N.C.: From the junction of Cur¬ 
rituck County Road 1222 and Currituck 
County Road 1231 over Currituck County 
Road 1231 to the Panther Landing Rec¬ 
reation Area, and return over the same 
route, serving all intermediate points; 

(6) Between the Juuction of Centerville 
Turnpike (Virginia Highway 604) and 
Mt. Plensant Road (Virginia Highway 
165 1 at Chesapeake, Va., and Suffolk, 
Va.: 

From the Junction of Centerville Turn¬ 
pike (Virginia Highway 604) and Mt. 
Pleasant Road (Virginia Highway 165) 
over Mt. Pleasant Road (Virginia High¬ 
way 165) to Junction Virginia Highway 
104, thence over Virginia Highway 104 
to junction Interstate Highway 464, 
thence over Interstate Highway 464 to 
Junction Interstate Highway 64. thence 
over Interstate Highway 64 to Junction 
U.S. Highway 13. thence over U.S. High¬ 
way 13 to Suffolk, Va., and return over 
the same route, serving all intermediate 
points, restricted to the transportation 
of passengers originating at or destined 
to points on applicant’s authorized regu¬ 
lar routes located in North Carolina; and 

(7) Between the Junction of Ocean View 
Avenue and Interstate Highway 64 at 
Norfolk. Va.. and Newport News, Va.: 
From the Junction of Ocean View Ave¬ 
nue and Interstate Highway 64 at Nor¬ 
folk, Va. over Interstate Highway 64 to 
Junction County Street at Exit 5. thence 
over County Street to Exit 5 Access 
Ramp to Interstate Highway 64. thence 
over Interstate Highway 64 to junction 


Virginia Highway 134 at Exit 7 (New¬ 
port News Connector) thence over Vir¬ 
ginia Highway 134 to Newport News. Va„ 
and return over the same route, serving 
all intermediate points, restricted to the 
transportation of passengers originating 
at or destined to points on applicant’s 
authorized regular routes located in 
North Carolina. 

Note.—I f a hearing la deemed necessary, 
tho applicant request* it be held at Norfolk, 
Va. 

No. MC 140555, filed January 13, 1975. 
Applicant: J G EXEC. INC., 1651 South 
DuPont Highway, c/o Bailey & Son, Inc., 
Dover, Del. 19901. Applicant's represen¬ 
tative: Harold Schmittingcr. 414 8outh 
State Street. Dover. Del. 19901. Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: Passengers and 
their baggage, in limousine service, be¬ 
tween the Philadelphia International 
Airport at or near Philadelphia, Pa., on 
the one hand, and, on the other, points 
in Kent County, Del., restricted to the 
transportation of no more than 12 pas¬ 
sengers in the same vehicle at any one 
time. 

Nora.—If a hearing Is deemed necessary, 
applicant requests it be held at Dover or 
Wilmington. Del. 

Freight Forwarder Application 

No. FF-467, filed January 17.1975. Ap¬ 
plicant: ARCTIC FORWARDING CO.. 
INC.. 646 8outh Holgate 8treet, Seattle. 
Wash. 98134. Applicant’s representative: 
Stanley H. Barer. 1122 Denny Building, 
Seattle, Wash. 98121. Authority sought to 
engage In operation, in interstate com¬ 
merce, as a freight f oncer der, through 
use of the facilities of common carriers 
by rail, water, air, express and motor 
vehicle, in the transportation of General 
commodities, from Seattle, Wash., to 
Anchorage and Fairbanks, Alaska. 

Note.—I f a hearing la deemed necessary, 
the applicant requests it be held at either 
(1) Anchorage. Alaska: (2) Fairbanks, 
Alaska; or (3) Seattle. Wash. 

Water Carrier Application 

No. W-471 (Sub-No. 6). filed Janu¬ 
ary 17, 1975. Applicant: MERRY SHIP¬ 
PING COMPANY. INC.. 310 Bay Street. 
Savannah, Ga. 31402. Applicant’s repre¬ 
sentative: William P. Jackson, Jr., 919 
Eighteenth Street NW.. Washington. 
D.C. 20006. Authority sought to engage 
in operation, in interstate or foreign 
commerce as a common carrier by water 
in the transportation by general towage 
of non-self-propelled lighter aboard ship 
(LASH) barges, between the Port of Nor¬ 
folk, Va., on the one hand, and. on the 
other, ports and points along the Atlan¬ 
tic coast and Inland tributary waterways, 
between New Bern, N.C. and Miami, Fla., 
inclusive. If a hearing is deemed neces¬ 
sary, applicant requests it be held at New 
Orleans, La. 

By the Commission. 

(seal 1 Robert L. Oswald, 

Secretary . 

(FR Doc.75-4661 Filed 2-19-76:8:45 am] 
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MOTOR CARRIER INTRASTATE 
APPLICATIONS 

February 14. 1975. 

The following applications for motor 
common carrier authority to operate in 
intrastate commerce seek concurrent 
motor carrier authorization in Interstate 
or foreign commerce within the limits of 
the intrastate authority sought* pur¬ 
suant to section 206(a) (6) of the Inter¬ 
state Commerce Act, as amended Octo¬ 
ber 15. 1962. These applications are ?ov- 
emed by I 1.245 of the Commission's 
rules of practice, published in the 
Federal Register, issue of April 11. 
1903. page 3533. which provides, 
among other things, that protests and 
requests for information concerning 
the time and place of State Com¬ 
mission hearings or other proceedings, 
any subsequent changes therein, any 
other related matters shall be directed 
to the State Commission with which the 
application Is filed and shall not be ad¬ 
dressed to or filed with the Interstate 
Commerce Commission. 

Illinois Docket No. 3687 Sub 6. filed 
November 14. 1974. Applicant: McGARY 
TRANSFER. INC.. 609 So. Fifth Street. 
Petersburg. III. 62675. Applicant's repre¬ 
sentative: Robert T. Lawlcy, 300 Reisch 
Building. Springfield. I1L 62701. Cer¬ 
tificate of public Convenience and Neces¬ 
sity sought to operate a freight service 
as follows: Transportation of General 
commodities . over irregular routes, to. 
from or between Springfield. Petersburg. 
Salisbury. Bradford ton. Tallula. Pleasant 
Plains. Oakford. Athens. Can trail. Fancy 
Prairie. Sherman. Peoria, Grecnview. 
Mason City. Pekin. Easton, Havana, and 
New Holland. HI. The regular route 
common carrier authority sought to be 
oonverted to irregular route authority is 
presently registered with the Interstate 
Commerce Commission under Certificate 
of Registration No. MC 58216 < Sub-No. 
1), which registration of intrastate op¬ 
erations now authorize the following: 
Commodities general over the following 
described routes: Route l: From Peters¬ 
burg. m.. to Springfield, HI., and return 
via the following highways: Illinois Route 
97 to Junction with Illinois Route 125: 
Illinois Route 125 to Springfield. Ill., 
serving Salisbury. Bradfordton. Tallula, 
Pleasant Plains, and Oakford as inter¬ 
mediate and off-route points. Route 2: 
From Petersburg. IU.. to 8pringfleld. HI., 
and return via the following highways: 
Route 123 from Petersburg to Route 29: 
Route 29 to Springfield, serving Athens. 
Contrail, Fancy Prairie, and Sherman as 
Intermediate and off route points. Route 
3: From Petersburg. HI., to Peoria, HI . 
and return via the following highways: 
Hlinols Route 123 to Junction with Illi¬ 
nois Route 29; Illinois Route 29 to Peoria 
serving Oreenview, Mason City, Pekin. 
Easton. Havana. Lincoln, and New 
Holland as intermediate and off route 
points. Intrastate. Interstate, and foreign 
commerce authority sought 

HEARING: Hearing scheduled to be 
held at 1:30 P.M. on March 18. 1975 in 
the offices of the Illinois Commerce Com¬ 
mission at 527 East Capitol Avenue. Ice¬ 


land Building, Springfield. Ill. 62706. Re¬ 
quests for procedural information should 
be addressed to the Illinois Commerce 
Commission, 527 East Capitol Avenue. 
Leland Building. Springfield, III 62706, 
and should not be directed to the Inter¬ 
state Commerce Commission. 

Texas Docket No. 32894. filed Janu¬ 
ary 29, 1975. Applicant: PYLE LUMBER 
COMPANY. INC., Harleton Road. P.O. 
Box 457, Marshall. Tex. 75670. Appli¬ 
cant's representative: Paul D. Angenend, 
P.O. Box 2207. Austin. Tex. 78767. Certifi¬ 
cate of Public Convenience and Neces¬ 
sity sought to operate a freight service as 
follows: Transportation of sideboards, 
hot top. and brick pouring molds, from 
Marshall, Tex., to Pam pa and Longview. 
Tex., and vice versa, requiring special¬ 
ized equipment for the loading, unload¬ 
ing and transportation thereof. Intra¬ 
state, interstate and foreign commerce 
authority sought. 

HEARING: Date. Ume and place not 
yet fixed. Request* for procedural infor¬ 
mation should be addressed to the Texas 
Railroad Commission. Drawer 12967. 
Capitol Station. Austin. Tex. 78711 and 
should not be directed to the Interstate 
Commerce Commission. 

By the Commission. 

[seal! Robert L, Oswald, 

Secretary. 

[PR Doc.75-4658 Filed 2-10 75;8:45 am I 


(Notice No. 181 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

February 12. 1975. 

The following are notices of filing of 
application, except as otherwise specifi¬ 
cally noted, each applicant states that 
there will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of its application, 
for temporary authority under section 
210a<&) of the Interstate Commerce Act 
provided for under the new rules of Ex 
Parte No. MC-67. (49 CFR 1131) pub¬ 
lished in the Federal Register, issue of 
April 27. 1965, effective July 1. 1965. 
These rules provide that protests to the 
granting of an application must be filed 
with the field official named tn the Fed¬ 
eral Register publication, within 15 
calendar days after the date of notice of 
the filing of the application is published 
in the Federal Register. One copy of 
such protests must be served on the ap¬ 
plicant, or its authorized representative. 
If any. and the protests must certify 'hat 
such service has been made. The protests 
must be specific as to the service which 
such protestant can and will offer, and 
must consist of a signed original and six 
(6> copies. 

A copy of the application is on file, and 
can be examined at the Office of the Sec¬ 
retary. Interstate Commerce CommLssion. 
Washington, D.C., and also in field office 
to which protests are to be transmitted. 

Motor Carriers or Property 

No. MC 2202 (Sub-No. 476TA). filed 
February 6. 1975. Applicant: ROADWAY 


EXPRESS, INC., 1077 Gorge Boulevard, 
Akron. Ohio 44309. Applicant's represent¬ 
ative: William O. Turney, 2001 Massa¬ 
chusetts Ave. NW.. Washington, D.C. 
20036. Authority sought to operate as a 
common carrier , by motor vehicle, over 
regular routes, transporting: General 
commodities (except those of unusual 
value. Classes A and B explosives, house¬ 
hold goods as defined by the Commis¬ 
sion. commodities In bulk, and those 
requiring special equipment, and those 
Injurious or contaminating to other lad¬ 
ing. (A) serving all Intermediate points 
on the routes hereinafter described, and 
all points located in the Counties of Lee. 
Van Buren. Davis. Appanoose. Wayne 
Lucas. Monroe. Wapello, Jefferson, 
Henry, Des Moines, Louisa, Wash.. Keo¬ 
kuk. Mahaska. Marion. Jasper. Powe¬ 
shiek. Iowa. Johnson. Muscatine, Scott, 
Cedar. Clinton, Jackson, Jones, Linn. 
Benton. Tama. Marshall. Grundy, Black 
Hawk. Buchanan. Del., and Dubuque as 
off route points as follows: (1) between 
Missouri-Iowa State line and Dubuque, 
Iowa, from the Missourt-Iowa State line 
over U S. Highway 61 to Dubuque, and 
return over the same route, (2) Between 
Davenport, Iowa and Dubuque. Iowa, 
from Davenport over U.S. Highway 67 to 
the junction of U.8. Highway 52. thence 
over U.S. Highway 52 to Dubuque, and 
return over the same route, (3) between 
Missouri-Iowa State line and Iowa High¬ 
way 2 to the junction of UR. Highway 61. 
from the Missouri-Iowa State line over 
Iowa Highway 40 to the junction of Iowa 
Highway 2. thence over Iowa Highway 2 
to the Junction of UJS. Highway 61. and 
return over the same route. 

(4> Between Corydon, Iowa and Du¬ 
buque. Iowa, from Corydon over Iowa 
Highway 14 to the junction of U.S. High¬ 
way 20. thence over UB. Highway 20 to 
Dubuque, and return over the same route, 
(5) between Missouri-Iowa State line 
and Waterloo. Iowa, from the Missouri- 
Iowa State line over U.S. Highway 63 to 
Waterloo, and return over the same 
route, (6) between Chariton, Iowa and 
Burlington. Iowa, from Charlton over 
U.S. Highway 34 to Burlington, and re¬ 
turn over the same route, (7) between 
Knoxville. Iowa, and Highway 92 to the 
Junction of UB. Highway 61, from Knox¬ 
ville over Iowa Highway 92 to the Junc¬ 
tion of U.S. Highway 61. and return over 
the same route. (8) between Monroe, 
Iowa and Oskaloosa. Iowa, from Monroe 
over Iowa Highway 163 to Oskaloosa, and 
return over the same route. (9) between 
Marshalltown. Iowa and Clinton. Iowa, 
from Marshalltown over U.S. Highway 
30, to Clinton, and return over the same 
route. (10) between Newton, Iowa and 
Davenport, Iowa, from Newton over U.S. 
Highway 6 to Davenport, and return over 
the same route. (11) between Cedar 
Rapids. Iowa and Iowa Highway 149 to 
the Junction of UB. Highway 63. from 
Cedar Rapids over Iowa Highway 149 to 
the Junction of UJS. Highway 63, and re¬ 
turn over the same route. (12) between 
Newport. Iowa and Iowa Highway 78 to 
the junction of Iowa Highway 149, from 
Newport over Iowa Highway 78 to the 
Junction of Iowa Highway 149, and re- 
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turn over the same route. (13) between 
the Junction of Iowa Highways 1 and 3 
and Fairview, Iowa, from the Junction of 
Iowa Highways 1 and 2 over Iowa High- 
way 1 to Fairview, and return ovei the 
same route, <14> between Keokuk. Iowa 
to Waterloo, Iowa, from Keokuk over U S, 
Highway 218 to Waterloo, and return 
over the same route, (15) between Cedar 
Rapids. Iowa and Independence. Iowa, 
from Cedar Rapids over Iowa Highway 

150 to Independence, and return over the 
same route. (16) between Cedar Rapids, 
Iowa and UJ3. Highway 151 to the Junc¬ 
tion of U.8. Highway 61, from Cedar 
Rapids over U.8. Highway 151 to the 
Junction of U.S. Highway 61. and return 
over the same route. 

(17) Between Anamosa, Iowa and Iowa 
Highway 64 to the Junction of U.S. High¬ 
way 67, from Anamosa over Iowa High¬ 
way 64 to the Juction of U.S. Highway 
67, and return over the same rou*e. (18) 
between the junction of U.S. Highway 

151 and Iowa Highway 13 and Man¬ 
chester, Iowa, from the junction of U.S. 
Highway 151 and Iowa Highway 13 over 
Iowa Highway 13 to Manchester, and re¬ 
turn over the same route. Restriction: 
The operations authorized immediately 
above ore restricted against the trans¬ 
portation of traffic originating at or 
destined to points in Nebraska, Kansas, 
Missouri, Chicago. Ill., Minnesota and 
Wisconsin. <B) between Omoha and 
Lincoln, Nebr.. serving no intermediate 
points; from Omaha over Interstate 
Highway 80 to Lincoln, and return over 
the same route. Restriction: The opera¬ 
tions authorized Immediately above are 
restricted against the transportation of 
traffic originating at or destined to points 
in Iowa, Kansas, Missouri. Chicago. HI., 
Minnesota and Wisconsin. Supporting 
shippers: There are approximately 160 
statements of support attached to the 
application, which may be examined at 
the Interstate Commerce Commission in 
Washington, D.C., or copiers U ereof 
which may be examined at the held office 
named below. Send protests to; James 
Johnson, District Supervisor, Bureau of 
Operations. Interstate Commerce Com¬ 
mission, 181 Federal Office Bldg., 1240 
East Ninth 8treet, Cleveland. Ohio 44199. 

No. MC 13845 (Sub-No. 5TA>, filed 
January 22. 1975. Applicant: DONALD 
RUSSELL, doing business as FRANK 
RUSSELL L SON, 401 South Ida Street, 
West Frankfort, Ill. 62896. Applicant's 
representative: Donald Russell (same 
address as applicant). Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Wood chips, in bulk, from 
West Frankfort, XU., to the plantslte and 
storage facilities of West Virginia Pulp 
and Paper Company at or near Wick- 
liffe. Ky., for 180 days. Supporting ship¬ 
per: Lawrence Flnazzo, President. Twin 
Mills Lumber Corporation, Highway 37 
North. West Frankfort, Ill. 62896. Send 
protests to: Harold C. Joiliff, District 
Supervisor. Bureau of Operations, Inter¬ 
state Commerce Commission. P.O. Box 
2418, Springfield. I1L 62705. 


No. MC 19550 (Sub-No. 3TA). filed 
February 5.1975. Applicant: OBSERVER 
TRANSPORTATION COMPANY, INC., 
1600 W. Independence Blvd., Charlotte, 
N.C. 28208. Applicant's representative: 
Joseph F. Radovanic (same address as 
applicant). Authority sought to operate 
as a common carrier . by motor vehicle, 
over irregular routes, transporting: Gen¬ 
eral commodities (except those of un¬ 
usual value, commodities In bulk, com¬ 
modities requiring special equipment 
and household goods as defined by the 
Commission), restricted to packages not 
to exceed 100 pounds in weight and re¬ 
stricted to traffic having prior or sub¬ 
sequent movement by air, motor or rail 
transportation, and fresh cut flowers, 
decorative greens, and live potted plants 
when moving at the same time and in 
the same vehicle with commodities the 
transportation of which is subject to 
economic regulations; between Char¬ 
lotte, N.C. on the one hand, and, on the 
other, points in the Counties of Ashe, 
Alleghany, Stokes. Forsyth, Rockingham. 
Guilford, Randolph, Caswell, Alamance, 
Chatham, Lee. Hartnett. Person, Orange, 
Durham, Wake, Johnston, Granville, 
Vance. Franklin. Nash, and Wilson, N.c! 
and Union, Greenville, and 8partanburg, 
S.C., over irregular routes, for 180 days. 
Supporting shippers: There are approx¬ 
imately 12 statements of support at¬ 
tached to the application, which may 
be examined at the Interstate Commerce 
Commission in Washington. D.C., or 
copies thereof which may be examined 
at the field office named below. Send 
protests to: T. Price. District Supervisor. 
Interstate Commerce Commission. Bu¬ 
reau of Operations. 800 Briar Creek 
Road. Suite CC516, Charlotte, N.C. 28205. 

No. MC 20915 (Sub-No. 3TA), filed 
February 6. 1975. Applicant: SKYWAY. 
INC.. 75-3rd Avenue. Kearny. N.J. 07032. 
Applicant's representative: G. A. Olsen. 
69 Tonnele Avenue. Jersey City. N.J. 
07306. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Furniture 
and furniture parts, in containers and 
empty containers, between the facilities 
of Universal Furniture Industries, Inc.. 
North Brunswick, N.J., on the one hand, 
and, on the other, points in the New 
York. N.Y. Commercial Zone and points 
in New Jersey within five miles of New 
York, N.Y. Commercial Zone, restricted 
to traffic having prior or subsequent 
movements via other common carriers, 
for 180 days. Supporting shipper: Uni¬ 
versal Furniture Industries, Inc.. 1201 
Jersey Avenue. North Brunswick, N.J. 
Send protests to Robert E. Johnston, 
District Supervisor, Bureau of Opera¬ 
tions, Interstate Commerce Commis¬ 
sion. 9 Clinton St.. Newark, NJ. 07012. 

No. MC 30844 (Sub-No. 527TA), filed 
February 7, 1975. Applicant: KROBLJN 
REFRIGERATED EXPRESS, INC., 2125 
Commercial St.. P.O. Box 5000, Water¬ 
loo, Iowa 50704. Applicant's representa¬ 
tive: Paul Rhodes (same address as ap¬ 
plicant). Authority sought to operate as 
& common carrier, by motor vehicle, over 


irregular routes, transporting: Mate¬ 
rials. equipment, and supplies (except 
commodities in bulk and those requiring 
special equipment), used in the manu¬ 
facture or distribution of road building 
machinery contractors' equipment and 
supplies, self-propelled vehicles (except 
passenger vehicles or truck tractors). at¬ 
tachments and parts therefor, from 
points In Illinois except Chicago, and 
its commercial zone; Indiana except 
those Indiana points included in the 
Chicago commercial zone; Ohio; Michi¬ 
gan; Memphis, Tcnn.; Potts town. Pitts¬ 
burgh. and New Castle, Penn.; and Syr¬ 
acuse and Jamestown. New York; to 
the plants!te and facilities of Bantam- 
Division Koehring at or near Waverly, 
Iowa, for 180 days. Supporting shipper: 
Bantam Division—Koehring. Waverly. 
Iowa 50677. Send protests to: Herbert W. 
Allen, District Supervisor. Bureau of Op¬ 
erations. Interstate Commerce Commis¬ 
sion, 875 Federal Bldg., Des Moines. 
Iowa 50309. 

No. MC 48213 (Sub-No. 40TA), filed 
February 4, 1975. Applicant: C. E. 
LIZZA, INC.. P.O. Box 447, Latrobe. Pa. 
15601. Applicant's representative: Wil¬ 
liam A. Gray. 2310 Grant Bldg.. Pitts¬ 
burgh, Pa. 15219. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: WaU covering and equipment, and 
supplies used in the manufacture and 
distribution thereof (except commodi¬ 
ties In bulk), between Hazel Township 
and Pittston Township (Luzerne 
County), Pa., on the one hand, and, on 
the other, New York City, N.Y., under a 
continuing contract with American 
Cyanamid Company, for 180 days. Sup¬ 
porting shipper: American Cyanamid 
Company. Standard Coated Products 
Dept., Wayne. N.J. 07470. Send protests 
to: James C. Donaldson. District Super¬ 
visor, Bureau of Operations. Interstate 
Commerce Commission. 2111 Federal 
Bldg., 1000 Liberty Ave., Pittsburgh, Pa. 
15222. 

No. MC 65849 Sub-No. 2TA>. filed 
February 6, 1975. Applicant; MART 
MOTOR EXPRESS CO.. 2117 S. Throop 
Street, Chicago, Ill. 60608. Applicant's 
representative: Thomas G. Woodall. 
Suite 304. 6400 Goldsboro Rd., Washing¬ 
ton. D.C. 20034. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transport¬ 
ing: General commodities, except classes 
A and B explosives, commodities in bulk, 
household goods, and motor vehicles, be¬ 
tween Portage and Bums Harbor. Ind., 
on the one hand, and points In Cook. 
DuPage. Kane, Kankakee. Lake, and 
Will Counties, Ill., on the other, restricted 
to traffic having an immediately prior or 
subsequent movement by water, for 180 
days. Supporting shippers: Tri-State 
Terminals, Inc., Port of Indiana. Bums 
Waterway Harbor, P.O. Box 398. Por¬ 
tage. Ind. 46368. Vinyl Weld, Inc.. 1900 8. 
Western Ave., Chicago, Ill. Consolidated 
Distilled Products. Inc., 3247 S. Kedzie 
Ave., Chicago. Ill. Send protests to: 
Richard K. Shullaw, District Supervisor. 
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Bureau of Operations, Interstate Com¬ 
merce Commission, Everett McKinley 
Dlrksen Bldg., 219 8. Dearborn Street, 
Room 1086. Chicago, Ill. 60604. 

No. MC 107002 (Sub-No. 459TA) 
(Amendment), filed October 8, 1974, 
published in the Federal Register issue 
of October 29, 1974, and republished as 
amended this issue. Applicant: MILLER 
TRANSPORTERS, INC., P.O. Box 1123, 
U.8. Highway 80W, Jackson, Miss. 39205. 
Applicant's representative: John J. 
Borth (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid feed and 
feed ingredients, in bulk, in tank ve¬ 
hicles. from Memphis, Tenn., to points 
in Arkansas, Kentucky. Mississippi, Mis¬ 
souri, and Tennessee, for 180 days. Sup¬ 
porting shippers: Ralston Purina Com¬ 
pany, 1725 Airways Blvd.. Memphis, 
Tenn. 38114. The Procter k Gamble Dis¬ 
tributing Company, P.O. Box 599. Cin¬ 
cinnati. Ohio 45201. Send protests to: 
Alan C. Tarrant, District Supervisor, 
Bureau of Operations. Interstate Com¬ 
merce Commission, Room 212, 145 East 
Amite Bldg.. Jackson, Miss. 39201. 

No. MC 110541 (Sub-No. 15TA), filed 
February 7. 1975. Applicant: MARK E. 
YODER, INC., P.O. Box 346. Schuylkill 
Haven, Pa. 17972. Applicant’s repre¬ 
sentative: Christian V. Oraf, 407 North 
Front Street, Harrisburg, Pa. 17101. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Coal fines, in bulk, 
from Solvay, N.Y., to Minersville, Pa., for 
180 days. Supporting shipper^): Allied 
Chemical. Industrial Chemicals Divi¬ 
sion, P.O. Box 1139R, Morristown, N.J. 
07960. 8end protests to: Paul J. Ken¬ 
worthy, District Supervisor, Bureau of 
Operations, Interstate Commerce Com¬ 
mission. 314 U.8. Post Office Building. 
Scranton, Pa. 18503. 

No. MC 111729 (Sub-No. 514TA), filed 
February 6. 1975. Applicant: PUROLA- 
TOR COURIER CORP., 2 Nevada Drive. 
Lake Success, N.Y. 11040. Applicant’s 
representative: John M. Delany (same 
address as applicant). Authority sought 
to operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Ophthalmic goods, between Dallas, 
Tex., on the one hand, and. on the 
other, Enid, Muskogee, Oklahoma City, 
and Tulsa. Okla., business papers, rec¬ 
ords, and audit and accounting media, 
between Dallas. Tex, r on the one hand, 
and. on the other. Enid, Muskogee. 
Oklahoma City, and Tulsa, Okla., for 
180 days. Supporting shipper: American 
Optical Corporation, 711 South St. Paul. 
Dallas. Tex. 75201. Send protests to: 
Anthony D. Gialmo, District Supervisor. 
Bureau of Operations, Interstate Com¬ 
merce Commission. 26 Federal Plaza, 
New York. N.Y. 10007. 

No. MC 114273 < Sub-No. 227TA), filed 
February 5.1975. Applicant: CRST. INC., 
P.O. Box 68. Cedar Rapids, Iowa 52406. 
Applicant’s representative: Robert E. 
Knochar, P.O. Box 1943, Cedar Rapids. 
Iowa 52406. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 


hicle. over irregular routes, transport¬ 
ing: Pesticides, herbicides, and chem¬ 
icals. other than in bulk, from the plant- 
site of Monsanto Company at or near 
Muscatine. Iowa, to points in Alabama. 
Arkansas, Connecticut. Georgia, Ken¬ 
tucky. Maryland, Mississippi. New Jer¬ 
sey, New York, North Carolina. 8outh 
Carolina, Tennessee, and Virginia, for 
180 days. Supporting shipper: Monsanto 
Company. 800 North Lindbergh Blvd., 
St. Louis, Mo. 63166. Send protests to: 
Herbert W. Allen, District Supervisor. 
Bureau of Operations, Interstate Com¬ 
merce Commission. 875 Federal Bldg., 
Des Moines, Iowa 50309. 

No. MC 115092 (Sub-No. 38TA). filed 
February 5, 1975. Applicant: TOMA¬ 
HAWK TRUCKING. INC., P.O. Box 0. 
Vernal, Utah 84078. Applicant’s repre¬ 
sentative: Walter Kobos, 1016 Koboe 
Drive, St. Charles, Ill. 60174. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Cheese and cheese prod¬ 
ucts. from the plant&ite of L. D. Schreiber 
Choose Co., Inc., at Logan. Utah, to At¬ 
lanta, Ga., Baltimore. Md., Chicago. Ill., 
Cleveland, Dayton, and Toledo, Ohio. 
Dallas, Fort Worth, and Houston, Tex., 
Greenville, 8outh Carolina, Memphis, 
Tenn., New Orleans, La., Oklahoma City, 
Okla., and Rocky Mount, N.C., for 180 
days. Supporting shipper: L. D. Schreiber 
Co.. Inc., 1607 Main St.. Green Bay. Wts. 
54305. Send protests to: Lyle D. Heifer, 
District Supervisor, Interstate Com¬ 
merce Commission, Bureau of Opera¬ 
tions, 5301 Federal Bldg., 125 South State 
Street, Salt Lake City. Utah 84138. 

No. MC 118846 (Sub-No. IOTA), filed 
February 4, 1975. Applicant: DALE JES¬ 
SUP, R.R. 1. Box 252. Camby, Ind. 47424. 
Applicant’s representative: Mrs. Dale 
Jessup (same address as applicant). Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Paper and plastic 
articles, from Mooresville, Ind., to Gar¬ 
land. Tex.; 8myrna. Ga.: Denver. Colo.; 
Seattle, Wash.; Kansas City, Mo.; 
Northbrook, m.; Los Angeles and San 
Francisco. Calif.; Charlotte, N.C.; Dora- 
vUlc, Ga.; Orlando, Fla.; under a con¬ 
tinuing contract or contracts with Nice 
Pak Products, Inc. of Mooresville, Ind., 
for 180 days. Supporting shippers): 
Nice-Pak Products. Inc., Nice Pak Road. 
Mooresville. Ind. 46158. 8end protests to: 
Interstate Commerce Commission, Bu¬ 
reau of Operations. 802 Century Bldg., 
36 S. Penn. St., Indianapolis, Ind. 46204. 

No. MC 128007 (Sub-No. 75TA), filed 
February 6. 1975. Applicant: HEFER, 
INC., P.O. Box 583, Pittsburg, Kans. 
66762. Applicant's representative: Clyde 
N. Christey. 641 Harrison Street, Topeka, 
Kans. 66603. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Trace minerals and pigments , from 
Sangamon County, HI., to Alabama, Ar¬ 
kansas, Iowa, Kansas, Minnesota, Mis¬ 
souri, Nebraska, North Dakota, Okla¬ 
homa, South Dakota, and Texas, for 180 
days. Supporting shipper: Westmin Cor¬ 
poration, P.O. Box 822, Quincy, HI. 


62301. Send protests to: M. E. Taylor. 
District Supervisor, Bureau of Opera¬ 
tions, Interstate Commerce Commission, 
501 Petroleum Bldg.. Wichita. Kans. 
67202. 

No. MC 128217 (Sub-No. 15TA), filed 
February 6, 1975. Applicant: REINHART 
MAYER, doing business as MAYER 
TRUCK LINE. 1203 South Riverside 
Drive, Jamestown, N. Dak. 58401. Appli¬ 
cant's representative: James B. Hovland, 
425 Gate City Building, Fargo, N. Dak. 
58102. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Building, 
roofing and insulation materials (except 
Iron and steel articles and commodities 
in bulk) from the facilities of Certain- 
teed Products Corporation in Scott 
County. Minn., to points In North Da¬ 
kota. for 180 days. Supporting ship¬ 
pers) : LeFcvre Sales, Inc.. P.O. Box 
1708, Jamestown, N. Dak. 58401. Send 
protests to: J. H. Ambs, District Super¬ 
visor. Bureau of Operations, Interstate 
Commerce Commission, P.O. Box 2340, 
Fargo. N. Dak. 58102. 

No. MC 128988 (Sub-No. 56TA). filed 
February 6. 1975. Applicant: JO/KEL, 
INC.. 159 South Seventh Ave., P.O. Box 
1249, City of Industry, Calif. 91749. Ap¬ 
plicant’s representative: Patrick E. 
Quinn, 605 South 14th St., P.O. Box 
82028. Lincoln. Nebr. 68501. Authority 
sought to operate as a contract carrier. 
by motor vehicle, over Irregular routes, 
transporting: Copper wire, from the fa¬ 
cilities of Westinghouse Electric Corpo¬ 
ration, at or near Abingdon. Va., to 
points in California. Restrictions: re¬ 
stricted against the transportation of 
commodities which by reason of size or 
weight require the use of special equip¬ 
ment and commodities in bulk, further 
restricted to a transportation service to 
be performed under a continuing con¬ 
tract or contracts with Westinghouse 
Electric Corporation of Pittsburgh. Pa., 
for 180 days. Supporting shipper: West¬ 
inghouse Electric Corporation, RD #5. 
Lcger Road, North Huntingdon, Pa. 
15642. Send protests to: Walter W. 
Strakosch, District Supervisor, Interstate 
Commerce Commission. Bureau of Oper¬ 
ations, Room 7708 Federal Bldg., 300 
North Los Angeles Street, Los Angeles, 
Calif. 90012. 

No. MC 128988 (Sub-No. 57TA), filed 
February G, 1975. Applicant: JO/KEL, 
INC.. 159 South Seventh Ave., P.O. Box 
1249. City of Industry. Calif. 91749. Ap¬ 
plicant’s representative: Patrick E. 
Quinn, 605 South 14th St.. P.O. Box 
82028. Lincoln. Nebr. 68501. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Electrical transformers, 
from the facilities of Westinghouse Elec¬ 
tric Corporation, at or near Jefferson 
City, Mo., to points In Arizona, Cali¬ 
fornia, Nevada, Oregon, and Washing¬ 
ton. Restriction: restricted against the 
transportation of commodities in bulk 
and commodities which by reason of 
size or weight require the use of special 
equipment, further restricted to a trans¬ 
portation service to be performed under 
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a continuing contract or contracts with 
Westlnghouse Electric Corporation of 
Pittsburgh. Pa., for ISO days. Supporting 
shipper: Wcstlnghouse Electric Corpo¬ 
ration. RD #5 Leger Road. North Hunt¬ 
ingdon. Pa. 15642. Send protests to: 
Walter W. Strakosch. District Super¬ 
visor. Interstate Commerce Commission. 
Bureau of Operations. Room 7708 Fed¬ 
eral Bldg.. 300 North Los Angeles St.. 
Los Angeles. Calif. 00012. 

No. MC 133419 (Sub-No. 8TA>. filed 
February 6, 1975. Applicant: WILLIAM 
PFOHL TRUCKING CORP., 83 Pfohl 
Road. Cheek to wag a, NY. 14225. Appli¬ 
cant's representative: Edward B. Mur¬ 
phy, 1103 Liberty Bank Bldg.. Buffalo. 
N.Y. 14202. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Quartzite , chrome and manganese ores. 
In bulk, in dump vehicles, from Port of 
Buffalo. Erie County. N.Y. to City of 
Niagara Falls, N.Y., for 180 days. Sup¬ 
porting shippers (s): Airco Alloys Divi¬ 
sion of Airco. Inc.. 3801 Highland Av¬ 
enue. Niagara Falls. N.Y. 14305. Send 
protests to: George M. Parker. District 
Supervisor. Interstate Commerce Com¬ 
mission. Bureau of Operations, 612 Fed¬ 
eral Building. Ill West Huron Street, 
Buffalo. N.Y. 14202. 

No. MC 134531 (Sub-No. 5TA>. filed 
February 4. 1975. Applicant: AGGRE¬ 
GATE HAULERS. INC., P.O. Box 778, 
Cayce. 8.C. 29033. Applicant’s repre¬ 
sentative: Edward J. Morrison, P.O. Box 
67. Lexington. 8.C. 29072. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Agricultural limestone. In 
bulk in dump trucks, (1) from Austin- 
ville, Va.. to points in North Carolina 
and South Carolina. (2) from Blount, 
Jefferson and Knox Counties. Tenn.. to 
points in North Carolina and South 
Carolina (except those in Aiken. Cal¬ 
houn, Edgefield. Fairfield, Greenwood, 
Lexington. Newberry. Orangeburg. Rich¬ 
land. and Saluda Counties. 8.C.). for 
180 days. Supporting shipper: PCX Inc., 
P.O. Box 2419. Send protests to: E. E. 
8trothe!d, District Supervisor, Interstate 
Commerce Commission. Room 302. 1400 
Bldg.. 1400 Pickens St.. Columbia. S.C. 
29201. 

No. MC 135283 (Sub-No. 12TA>, filed 
February 6, 1975. Applicant: GRAND 
ISLAND MOVING k STORAGE CO., 
INC., East Highway 30, Box 1665. Grand 
Island. Nebr. 68801. Applicant's repre¬ 
sentative: Gailyn L. Larsen, 521 S. 14th 
St.. Box 81849, Lincoln, Nebr. 68501. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Plastic articles . 
from Alda, Nebr., to Grand Rapids, 
Mich.. Wichita. Kans . and Denver and 
Boulder. Colo., plastic granules, from 
Grand Rapids. Mich., Akron. Ohio. New 
Castle. Penn , Mt. Vernon and Ham¬ 
mond. Ind., Chicago. HI.. Delaware City. 
Del., West Haven. Conn., and Denver and 
Boulder Colo., to Alda, Nebr., equipment 
used in the manufacture of plastic ar¬ 
ticles, between Alda. Nebr., and Grand 
Rapids, Mich., for 180 days. Supporting 


shipper: Charles R, Beltinck, Leon 
Chemical k Plastics Division, United 
States Industries, Box 1728, Grand Is¬ 
land. Nebr. 68801. Send protests to: Max 
H. Johnston. District Supervisor, Bu¬ 
reau of Operations. Interstate Commerce 
Commission. 320 Federal Bldg., k Court 
House. Lincoln, Nebr. 68501. 

No. MC 135606 (Sub-No. 3TA), filed 
February 7, 1975. Applicant: MARC A. 
ROBIN. 600 Delaware Avenue. Throop, 
Pa. 18512. Applicant's representative: 
Thomas J. Jones. 502-5 Brooks Building, 
Scranton. Pa. 18503. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Used batteries and lead, including 
scrap lead (except commodities in bulk, 
in tank vehicles), between points in the 
Borough of Throop (Lackawanna Coun¬ 
ty). Pa., on the one hand, and, on the 
other, points in the State of Indiana, for 
180 days. Supporting chipper<s): Mar- 
jol Battery k Equipment Co., 600 Dela¬ 
ware Avenue. Throop. Pa. 18512. Send 
protests to: Paul J. Kenworthy, District 
Supervisor. Bureau of Operations. Inter¬ 
state Commerce Commission, 314 U.S. 
Post Office Building. 8cranton. Pa. 18503. 

No. MC 135611 < Sub-No. 5TA), filed 
February 7. 1975. Applicant: WALKER It 
WHITTED TRANSPORTATION CO.. 
INC.. 320 North 8th Street, Brawley. 
Calif. 92227. Applicant's representative: 
Carl H. Fritze. 1545 Wilshire Blvd., Los 
Angeles, Calif. 90017. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid animal feed supplements (in 
bulk), from points in Imperial County. 
Calif, to points In Nevada on and south 
of U.S. Highway 6, for 180 days. Sup¬ 
porting shipper: Agriform of Imperial 
Valley. P.O. Box 278. Imperial. Calif. 
92251. Brawley Chemical, 4720 Highway 
111. Brawley. Calif. 92227. Scaco, Inc.. 
1772 Kent Place. Vista, Calif. 92083. 1001 
Ranch, Cnlientc. Nev. 89008. Send pro¬ 
testa to: Philip Yaltowitz, District Su¬ 
pervisor. Bureau of Operations, Inter¬ 
state Commerce Commission. 300 N. Los 
Angeles St.. Room 7708. Los Angeles, 
Calif. 90012. 

No. MC 135649 (Sub-No. 2TA), filed 
February 6. 1P75. Applicant: FRIEDER- 
ICH TRUCK SERVICE. INC., 626 East 
State 8treet, P.O. Box 86. O’Fallon. HI. 
62269. Applicant’s representative: Ernest 
A. Brooks, II, 1301 Ambassador Bldg.. 
St. Louis, Mo. 63101. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Commodities ; such as dealt in by re¬ 
tail discount stores, for the account of 
Venture Stores, Inc., a division of May 
Department Stores Co., from St. Louis. 
Mo., to Mt Prospect. HI., for 180 days. 
Supporting shipper(s): Victor H. de Lin- 
lere. Director Transportation Venture 
Stores, Inc., a division of May Depart¬ 
ment Stores Co.. 615 Northwest Pla 2 a, 
St Ann. Mo. 63074. Send protests to: 
Harold C. Jolliff, District Supervisor. In¬ 
terstate Commerce Commission, P.O. Box 
2418. Springfield, HI. 62705. 

No. MC 136605 (Sub-No. 1TA), filed 
February 6. 1975. Applicant: DAVIS 


BROS. DIST., INC., P.O. Box 962. 2024 
Trade Street, Missoula, Mont. 59801. Ap¬ 
plicant's representative: W. E. 8eliski 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Lumber. Particle board. 
Fiber board; between points in Montana 
and points on the International Bound¬ 
ary between Canada and the United 
States of America at or near Roosville, 
Port of Plegan. Sweetgrass. Port of 
Morgan, Port of 8cobey and Raymond, 
Mont., for 180 days. Supporting ship¬ 
per (a) : Prentice Lumber Co., P.O. Box 
1208. Missoula. Mont. 59801: Minot 
Builders Supply Association, Branch Of¬ 
fice-Builders Supply Company, 2300~9th 
Ave. North. P.O. Box 3047. Great Falls. 
Mont. 59403: Plum Creek Lumber Co- 
Box 160. Columbia Falls. Mont. 59912. 

No. MC 138308 (Sub-No. 4TA>. filed 
February 3. 1975. Applicant: K.L.M. 
DISTRIBUTING, INC., 2102 Old Bran¬ 
don Road. P.O. Box 6066, Jackson, 
Miss. 39208. Applicant’s representative: 
Donald B. Morrison, 717 Deposit 
Guaranty Bank Bldg., P.O. Box 22628. 
Jackson. Miss. 39205. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Electrical appliances and parts 
accessories for electrical appliances (ex¬ 
cept commodities in bulk and com¬ 
modities which by reason of size or 
weight require the use of special equip¬ 
ment). from the facilities of Northern 
Electric Company at or near Hatties¬ 
burg. Miss., to points In Texas. New 
Mexico. Arizona. Nevada. California, 
Utah. Colorado. Kansas, Oklahoma. Ne¬ 
braska. Iowa, Wyoming. Idaho. Oregon, 
South Dakota, North Dakota, Montana, 
and Washington. Supporting shipper: 
Northern Electric Company. Box 247. 
Laurel. Miss. 39440. Send protests to: 
Alan C. Tarrant. District Supervisor. 
Bureau of Operations. Interstate Com¬ 
merce Commission. Room 212. 145 East 
Amite Bldg, Jackson. Miss. 3920L 

No. MC 138732 (Sub-No. 3TA). filed 
February 5. 1975. Applicant: OSTER- 
KAMP TRUCKING. INC., 1049 North 
Glassed St.. Orange. Calif. 92667. Appli¬ 
cant’s representative: Anthony H. 
Osterkamp. Jr., (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Soil 
amendments, and bark in mixed truck- 
loads urtth the above named commodity 
from the plantsite of Kaibab Industries, 
Inc., at Fredonia. Ariz., to points in Cali¬ 
fornia, for 180 days. Supporting ship¬ 
per^) : Kaibab Industries. Inc.. 1300 
South 27th Street, Phoenix. Ariz. 85036. 
Send protests to: District Supervisor 
Philip Yallowitz. Interstate Commerce 
Commission, Bureau of Operations, 300 
N. Los Angeles. St.. Rm. 7708. Los 
Angeles, Calif. 90012. 

No. MC 140548 (Sub-No. 1TA). filed 
January 31. 1975. Applicant: FRANK 
PAGE, doing business as FRANK PAGE 
TRUCKING CO.. P.O. Box 442, Buffalo. 
Okla. 73834. Applicant's representative: 
G. Timothy Armstrong. 280 National 
Foundation Life Bldg., 3535 NW. 58th 
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Street. Oklahoma City. Okla. 73112. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Granulated min¬ 
erals (except in bulk. In tank vehicles), 
from (1) the plantsite of the Soil and 
Earth Products Co., near Sallda. Colo., 
and (2) rail sidings in Clark. Comanche, 
Edwards, Ford, and Kiowa Counties, 
Kansas, to points in that part of Okla¬ 
homa on and west of Interstate Highway 
35. for 180 days. Supporting shipper: 
Midwest Soil & Supply Co.. 406 8. Okla¬ 
homa, Laveme, Okla. 73848. Send pro¬ 
tests to: Haskell E. Ballard, District Su¬ 
pervisor, Bureau Interstate Commerce 
Commission. Box H-4395 Herring Plaza, 
Amarillo. Tex. 79101. 

No. MC 140579 <8ub-No. 1TA), filed 
February 6. 1975. Applicant: JIM D. 
JIMTSON, doing business as JIM JTMI- 
SON TRUCKING. P O. Box 153C, Sid¬ 
ney. Mont. 59270. Applicant’s representa¬ 
tive: John R. Davidson, Davidson. Vee- 
der, Roberts & Baugh. Room 805. Mid¬ 
land Bank Bldg.. Billings, Mont. 59101. 
Authority sought to operate as a con¬ 
tract carrier , by motor vehicle, over ir¬ 
regular routes, transporting: Scrap 
metal , except car bodies, from points in 
Valley. Daniels, Sheridan. Roosevelt, 
Richland, McCone. Garfield, Dawson. 
Prairie, Custer, and Fallon Counties, 
Mont., to the International Boundary 
line between the UB. and Canada 
located at or near Raymond, Mont., on 
Montana Hwy. 265, for 180 days. Sup¬ 
porting shipper(s): Pacific Hide & Fur 
Depot, 211-9th Avenue NE. Sidney, 
Mont. 59270. Send protests to: Paul J. 
La bane, District Supervisor, Interstate 
Commerce Commission. Room 222, U.S. 
Post Ofllce Building. Billings, Mont. 
59101. 

No. MC 140593 (Sub-No. 1TA), filed 
February 6. 1975. Applicant: DO NALD 
L. ELLIS, doing business as PACIFIC 
OWL EXPRESS. 20022 8. Mountain Rd.. 
Santa Paula, Calif. 93060. Applicant's 
representative: Donald Murchison, Esq., 
9454 Wilshirc Blvd., Suite 400. Beverly 
Hills. Calif. 90212. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Foodstuffs . including meat, restau¬ 
rant supplies and equipment, from Ox¬ 
nard, Vernon, or Northridge, Calif., or 
Sioux City, Iowa, on the one hand. and. 
on the other. Fairbanks, Alaska, for 180 
days. Supporting shipper: Oxnard Prod¬ 
uce. 950 Mountain View Avenue. Ox¬ 
nard, Calif. Send protests to: Walter W. 
Strakosch, District Supervisor. Bureau 
of Operations, Interstate Commerce 
Commission, Room 7708 Federal Bldg., 
300 North Los Angeles Street, Los Ange¬ 
les. Calif. 90012. 

No. MC 140617 (Sub-No. 1TA). filed 
February 4, 1975. Applicant: KERN 
COUNTY TRANSFER. INC., P.O. Box 
1641, Bakersfield. Calif. 90609. Appli¬ 
cant’s representative: William J. Mon¬ 
helm, P.O. Box 1756, Whittier, Calif. 
90609. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Grape 


concentrate and wine (except in bulk), 
moving in Sea-Land Service. Inc., con¬ 
tainers, from the plantsite of California 
Wine Association at or near Delano. 
Calif., to the Sea-Land Service, Inc., 
facilities at the Port of Long Beach, 
Calif., limited to traffic destined beyond 
moving via Sea-Land Service, Inc., for 
180 days. Supporting shipper: California 
Wine Association. P.O. Box 818. Delano. 
Calif. 93215. Send protests to: Walter W. 
Strakosch. District Supervisor. Inter¬ 
state Commerce Commission, Bureau of 
Operation, Room 7708, Federal Bldg., 
300 North Los Angeles 8treet, Los An¬ 
geles. Calif. 90012. 

No. MC 140621 TA. filed February 3, 
1975. Applicant: KSI FARM LINES CO¬ 
OP. INC., 12400 Wilmot Road, Kenosha, 
Wis. 53140. Applicant’s representative: 
Jerry Seidman (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: (1) Res¬ 
ins, candle wax products, plastic molds, 
yarn, hobby craft kits, wood products 
and component parts . thereof, from the 
plantsite of Lee Wards, Inc., 1200 St. 
Charles Road. Elgin. Ill.. to points in 
Santa Clara, Covina. San Diego. Los An¬ 
geles, and Huntington Beach, Calif. (2) 
Buffing or polishing compounds, cleaning 
or washing compounds, chemicals , coat¬ 
ings, deodorants or disinfectants, shoe 
cleaners, softeners and varnish, from the 
plantsite of 8. C. Johnson, Waxdale, Wis., 
to Burlingame, hod Angeles, San Fran¬ 
cisco. Mercer, Santa Ana, Gardena, San 
Diego and San Bemadino, California, 
Mesa, Tucson and Phoenix. Ariz., and 
Milwaukee. Oreg. (3) Yeast, yeast prod¬ 
ucts, cheese, pretzels , chili peppers and 
powders, from the plantsites of Univer¬ 
sal Foods. Inc,, in Milwaukee. Wis.. the 
International Division, Franklin Park. 
111.. Red Star Yeast Division, Milwaukee, 
Wis., and Philip Orth Co.. Oak Creek, 
Wis., to Oakland. Cerritos. Los Angeles, 
and 8an Francisco, Calif.. Phoenix, Ariz.. 
Salt Lake City. Utah. Portland, Oreg., 
and 8eattle, Wash. <4> Baked goods, 
from the plantsite of Kitchens of Sara 
Lee. 500 Waukegan Road, Deerfield. Ill., 
to Fullerton, Calif. (5) records, tapes, 
tape decks and wine making products, 
from the plantsites of K-Tel Internation¬ 
al, Inc., in Minneapolis and Minnetonka, 
Minn., to Anaheim and Delano. Calif. 

(6) Catalogues, magazines, newspaper 
supplements, dated publications and 
printed matter, from the plantsite of 
Quad Graphics. Inc., at W224. N3322 Du- 
Plainvllle Road. Pewukee, Wis., to Seat¬ 
tle. Wash.. Portland, Oreg., Los Angeles 
and San Francisco, Calif., and Jackson¬ 
ville, Fla. (7) chemicals, drugs and medi¬ 
cine, bottles and plastic articles, from 
the plantsite of Hyland Division. Travc- 
nol Laboratories, Inc., at Route 120 and 
Wilson Road, Round Lake. Ill., to Buena 
Park. Calif. (8) table slides, from the 
plantsite of Watertown Table Slid Corp., 
at 321 Hart Street. Watertown. Wis., to 
Westminster, Lynwood, Stanton, Los 
Angeles. Gardena, Paramount, and City 
of Industry, Calif. (9) animal hides, from 
tiie plantsite of Paul Flagg, Inc., at 


Badger Tanning Co., in Milwaukee, Wis.. 
L & W Leathers, In Milwaukee. Wis., to 
National City. Calif. (10) boxed meat, for 
Kelco Foods. Inc., at 625 Deerfield Road. 
Deerfield. Ill., from plantsites in Holland, 
Mich., Chicago. Ill., Dubuque, Iowa, 
Green Bay, Madison, and Milwaukee, 
Wis., to points in Los Angeles and San 
Francisco, Calf., and Jacksonville, Fla. 

(11) binders, paper clips, staples, and 
other office supplies, from the plantsites 
of Acco International. Inc., at Riverside 
Drive, Ogdcnsburg, N.Y., and at 95th 
Street. Chicago, m., to Los Angeles, Calif. 

(12) finished and semi-finished plastic 
products, from the plantsite of Illinois 
Moulding Company at 2330 South West¬ 
ern Avenue. Chicago. Ill., to Los Angeles 
and Pico Rivera. Calif. <13) various 
cleaning items and fuel treatment, from 
the plantsites of Peroltn Company. In 
Chicago, and Des Plaines, Ill., to points 
In Wilmington and Los Angeles, Calif, 
for 180 days. Supporting shippers: There 
are approximately 13 statements of sup¬ 
port attached to the application, which 
may be examined at the Interstate Com¬ 
merce Commission in Washington. D.C., 
or copiers thereof which may be ex¬ 
amined at the field office named below. 
Send protests to: John E. Ryden. Dis¬ 
trict Supervisor. Bureau of Operations, 
Interstate Commerce Commission, 135 
West Wells Street, Room 807, Milwau¬ 
kee. Wis. 53203. 

No. MC 140622 TA, filed February 4, 
1975. Applicant: JESSE J. NICHOLSON 
A SONS. INC., 2714 North Compton Ave.. 
Compton. Calif. 90220. Applicant’s rep¬ 
resentative: (same as applicant). Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Paper bags and 
Kraft paper in rolls, from the plantsite 
of Western Kraft in Beaverton, Oreg., to 
the plantsite of Kraft in Buena Park, 
Calif., paper bags . from the plantsite of 
Western Kraft In Buena Park, Calif., lo 
Albuquerque, New Mexico. Beaverton. 
Oreg., Denver. Colo., Ogden. Utah, and 
Phoenix, Ariz., both the above are under 
a continuing contract with Western 
Kraft, Buena Park, Calif., (2) paper 
bags, styrene, polystyrene, wood and 
wood products, spoons, knives and forks; 
plastic products between Los Angeles, 
Calif,, on the one hand, and, on the 
other. St. Louis, Mo., Albuquerque, 
N. Mex.. Portland. Oreg., Ogden, Utah, 
Denver. Colo., Seattle, Wash,, Houston 
and Dallas, Tex., under a continuing 
contract with Matsu leas Bros.. Paper 
Company, (3) used tire casings, from 
Azusa, Calif., to Spokane and Seattle, 
Wash., under a continuing contract with 
Perfection Tire Company of Azusa, 
Calif., and (4) uncooked macaroni 
and macaroni products, from Los An¬ 
geles, Calif., to Phoenix and Tucson, Ariz., 
under a continuing contract with An¬ 
thony Macaroni Company, Inc., of Los 
Angeles. Calif., for 180 days. Supporting 
shipper: Western Kraft, Bag Division, 
6485 Descanso Avenue, Buena Park, 
C&lif. 90620, Matsukas Bros., Paper Co., 
2930 East Pico Blvd., Los Angeles, Calif. 
90023. Perfection Tire Company, S. 204 
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Conklin Road, Box 97. Vcradale, Wash. 
99037. Anthony Macaroni Gold Medal Di¬ 
vision, 4722 Everett Ave.. Vernon, Calif. 
Send protests to: Philip Yall Witz, Dis¬ 
trict Supervisor, Bureau of Operations, 
Interstate Commerce Commission. 380 
North Los Angeles Street, Room 7708, 
Los Angeles, Calif. 90012. 

No. MC 140629 TA. filed February 6. 
1975. Applicant: REYNOLDS COAL CO.. 
INC., 1541 North 1st, Box 4335, Pocatello. 
Idaho 83201. Applicant’s representative: 
Garth 8. Pincodc. P.O. Box 4986, Poca¬ 
tello, Idaho 83201. Authority sought to 
operate as a common carrier. by motor 
vehicle, over irregular routes, transport¬ 
ing: Coal, from Emory and Carbon Coun¬ 
ties, Utah and LDS Deseret Coal Ter¬ 
minal. Orangeville. Utah, to Pocatello, 
Idaho, for 180 days. Supporting shipper: 
Cooperative Security Corporation. 50 
East North Temple, Salt Lake City, Utah 
84104. Send protests to: C. W. Campbell. 
Interstate Commerce Commission, Bu¬ 
reau of Operations. 550 West Fort Street, 
Box 07. Boise. Idaho 83724. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary . 

(FR Doc.75-4661 Filed 2-19-75;8:45 am) 
l AB-10 (Sub-No. 2) | 

NORFOLK AND WESTERN RAILWAY CO. 

Abandonment of Lines 

February 14.1975. 

Upon consideration of the record tn 
the above-entitled proceeding, and of a 
staff-prepared environmental threshold 
assessment survey which Is available to 
the public upon request; and 

It appearing, that no environmental 
Impact statement need be issued In this 
proceeding because this proceeding does 
not represent a major Federal action 
significantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy 
Act of 1969, 42 UB.C. 4321. et seq.; and 
good cause appearing therefor; 

It is ordered. That applicant be. and It 
is hereby, directed to publish the ap¬ 
pended notice In a newspaper of general 
circulation in Lucas. Wood. Henry, and 
Putnam Counties, Ohio, on or before 
February 26. 1975 and certify to the 
Commission that this has been accom¬ 
plished. 

And it is further ordered. That notice 
of this order shall be given to the gen¬ 
eral public by depositing a copy thereof 
in the OfIVce of the Secretary of the Com¬ 
mission at Washington. D.C., and by for¬ 
warding a copy to the Director. Office 
of the Federal Register, for publication 
In the Federal Register. 


Dated at Washington, D.C„ this 30th 
day of January, 1975. 

By the Commission, Commissioner 
Tuggle. 

'[seal] Robert L. Oswald, 

Secretary. 

(AB-10) 

Norfolk and Witrnm Railway Company 

Abandonment Between Water vilix and 

Delfhos in Lucas. Wood, Hkxxy and Put¬ 
nam Counties. Ohio 

Tho Interstate Commerce CommJjuUon 
hereby gives notice that by order dated 
January 30. 1975 It has been determined that 
the proposed abandonment of the Norfolk 
and Western Railway Company's line be¬ 
tween WateryUlo and Delphos, Ohio, a dis¬ 
tance oI 55.8 miles, which has been amended 
to exclude the southern 6.0 mile segment be¬ 
tween Delphos and Douglas, If approved by 
the Commission, does not constitute a ma¬ 
jor Federal action significantly affecting the 
quality of the human environment within 
the meaning of the National Environmental 
Policy Act of 1069 (NEPA), 42 U-8.C. 4321, 
et seq., and that preparation of a detailed 
environmental Impact statement will not be 
required under section 4332 (2)(C) of the 
NEPA. 

2t was concluded, among other thing*, 
that the environmental impacts of the pro¬ 
posed action are considered insignificant 
because increases In air pollution and fuel 
consumption which may result from the sub¬ 
sequent increase In highway traffic would be 
minimal due to the small amount of Involved 
traffic. There are no major development plans 
in the area that are dependent on this Line 
for direct rail service The ecological and his¬ 
toric impacts associated with the proposed 
action have been determined to be minor or 
absent. Furthermore the Ohio Department 
oT Natural Resources and the Toledo. 
ftie. and Western Railway. Inc. have ex¬ 
pressed desires to purchase certain tegmenta 
of the tine for use as a Linear trail consistent 
with the existing Buckeye Trail and excur¬ 
sion train operation respectively. 

This determination was based upon 
the staff preparation and consideration 
of an environmental threshold assess¬ 
ment survey, which is available on re¬ 
quest to the Interstate Commerce Com¬ 
mission. Office of Proceedings. Washing¬ 
ton. D.C. 20423; telephone 202-242-2086. 

Interested persons may comment on 
this matter by filing their statements in 
writing with the Interstate Commerce 
Commission, Washington, D.C.. 20423. on 
or before March 12,1975. 

This negative environmental deter¬ 
mination shall become final unless good 
and sufficient reason demonstrating why 
on environmental impact statement 
should be prepared for this action is sub¬ 
mitted to the Commission by the above- 
specified date. 

(FR Doc 75 4657 Filed 2-19-76;8:46 Dial 


fMC-16073) 

WILLETT MOTOR COACH CO. 

Seif Insurance Authority 

February 14. 1975. 

At a Session of the INTERSTATE 
COMMERCE COMMISSION, the In¬ 
surance Board, held at its office in Wash¬ 
ington. D C., on the 11th day of Febru¬ 
ary. 1975. 

In the matter of Willett Motor Coach 
Co-, acting as a self-insurer with Willett 
Motor Coach Company, its parent, 
assuming the obligation of surety, in re¬ 
spect to liability for payment of final 
judgment recovered against it for bodily 
Injury to, or the death of. persons, and 
loss of. or damage to. property of others 
resulting from negligence In the opera¬ 
tion. maintenance, or use of motor vehi¬ 
cles in transportation, subject to Port 
IT of the Interstate Commerce Act. 

It appearing, that on November 4, 
1955. the Willett Motor Coach Company 
was granted authority to be a self- 
insurer with respect to automobile 
bodily Injury and property damage 
liability; 

It further appearing, that the Willett 
Motor Coach Company has transferred 
its LC.C. authority under MC-16073 to 
the Willett Motor Coach Co . under MC- 
FC-75527, consummated February 10, 
1975; 

It further appearing, that Willett 
Motor Coach Co„ has requested self- 
insurer status in substitution for Its 
parent and that the parent. Willett 
Motor Coach Company, is willing to act 
as a surety in this respect; 

And it further appearing, that this re¬ 
quest has been given consideration and 
Is found to be reasonable; 

It is ordered , That Willett Motor 
Coach Co., be authorized to act as a 
self-insurer of the automobile bodily 
injury and property damage liability in¬ 
curred by Willett Motor Coach Company 
and subsequently incurred by itself after 
February 10. 1975. the date of consum¬ 
mation of MC-FC-75527: 

And it is further ordered , That this 
grant of self-insurance authority Is con¬ 
ditioned upon the parent company, 
Willett Motor Coach Company, acting 
as a surety of Willett Motor Coach Co., 
for such liability. 

By the Commission. Insurance Board. 

[seal! Robert L. Oswald. 

Secretary. 

(PR Doc.75-4664 Piled 2-18-75:8:45 am) 
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ENVIRONMENTAL PROTECTION 
AGENCY 
[40 CFR Part 417] 

(PRL 334-41 

SOAP AND DETERGENT MANUFACTURING 

CATEGORY 

Application of Standards of Performance 

for New Sources to Pretreatment Stand¬ 
ards for Incompatible Pollutants 

Notice Is hereby given pursuant to 
section 307(c) of the Federal Water Pol¬ 
lution Control Act. as amended (the Act) 
33 U.S.C. 1317(0 ; 86 Stat. 816 et seq.; 
Pub. L. 92-500. that the proposed regu¬ 
lation set forth below concerns the revi¬ 
sion of pro treatment standards for new 
sources. T he pr oposal will supplant por¬ 
tions of 40 CFR 417—Soap and Detergent 
Manufacturing Point Source Category, 
establishing for the manufacture of 
spray dried detergents subcategory (Sub¬ 
part O), the manufacture of liquid de¬ 
tergents subcategory (8ubpart P), the 
manufacture of detergents by dry blend¬ 
ing subcategory (8ubpart Q), and the 
manufacture of drum dried detergents 
subcategory (Subpart R), therein the 
standards of pretreatment for new 
sources which discharge to publicly 
owned treatment works. The regulation 
is intended to be complementary to the 
general regulation for pretreatment 
stand ards for existing sources set forth 
at 40 CFR 128. This general regulation 
was proposed July 19. 1973 (39 FR 
19236). and published in final form on 
November 8. 1973 (38 FR 30982). 

The general pretreatment standard 
considers pollutants discharged by users 
of publicly owned treatment works in the 
two broad categories compatible and In¬ 
compatible. Compatible pollutants gen¬ 
erally are not subject to Federal pre- 
treatment standards; however 40 CFR 
128.131 (Prohibited Wastes) may be ap¬ 
plicable to compatible pollutants. Addi¬ 
tionally, local pretreatment requirements 
may apply (See 40 CFR 128.110). In¬ 
compatible pollutants generally are sub¬ 
ject to pretreatment standards as pro¬ 
vided in 40 CFR 128.133. 

In compliance with section 307(c), 
pretreatment standards for new sources 
were incorporated In the regulations 
promulgated under 40 CFR 417—Soap 
and Detergent Manufacturing Point 
Source Category on April 12. 1974 (39 
FR 13370) as 58 417.16. 417.26, 417.36, 
417.46, 417.56, 417.66, 417.76, 417.86, 
417.96, 417.106, 417.116. 417.126. 417.136, 
417.146, 417.156. 417.166, 417.176. 417,186. 
and 417.196. The potential presence of 
Incompatible pollutants (l.e.. refractory 
organic materials) in waste waters asso¬ 
ciated with the production of industrial 
and institutional detergents was recog¬ 
nized for Subparts O. P, Q. and R. New 
source pretreatment standards hi the 
form of limitations on tlie discharge of 
COD, and based on the best information 
and data available at the time, were in¬ 
cluded in (5 417.156, 417.166, 417,176. and 
417.186 to control discharge of refractory 
organic materials to publicly owned 
treatment works. 


PROPOSED RULES 

Subsequent to the promulgation of reg¬ 
ulations under 40 CFR 417, an appreci¬ 
able body of information and data has 
been received indicating that a tech¬ 
nically sounder basis for pretreatment 
standards for this industry can be de¬ 
veloped utilizing parameters and limita¬ 
tions other than those specified in the 
promulgated regulations. This new basis 
will neither unduly penalize the discharge 
of degradable organic materials nor per¬ 
mit discharge of excessive amounts of 
refractory organic materials to publicly 
owned treatment works. A brief summary 
of the points raised in the comments re¬ 
ceived and the supporting body of in¬ 
formation and data is as follows: 

(1) The intent of the pretreatment 
standard is to control the discharge of 
pollutants to publicly owned treatment 
works, which pollutant may interfere 
with, pass through or otherwise be in¬ 
compatible with such works. Hence, the 
parameters to be considered and the 
limitations to be applied should be ad¬ 
dressed to the discharge stream, not to 
the finished products. Moreover, the 
COD to BOD ratio of the discharge 
stream may differ radically from that of 
the finished products, since, due to the 
nature of the operations in the affected 
subcategories, the amounts of various 
materials in the wastewater discharge 
may not be proportional to their con¬ 
tent in finished products. 

(2) The five-day biochemical oxygen 
demand and a COD to BODS ratio of 
4.0 to 1.0 are not reliable parameters for 
indicating the susceptibility of many or¬ 
ganic materials employed in the affected 
subcategories to degradation and removal 
in biological treatment plants and thus 
are not appropriate for defining pollu¬ 
tants in pretreatment standards for dis¬ 
charge to publicly owned treatment 
works. This position is supported by an 
extensive body of data submitted on 
groups of compounds employed as indus¬ 
trial surfactants that were suspect In re¬ 
gard to biodegradability (e g., ethoxylated 
phenols and ethoxylated modified al¬ 
cohols ). 

The data Indicate that for certain or¬ 
ganic materials employed in the soap 
and detergent industry, there may be a 
lag in the exertion of oxygen demand in 
the BOD test. The now available data 
Indicate that applicability of biochemical 
oxygen demand determinations can be 
improved substantially and the effects of 
lag largely eliminated by using ac¬ 
climated seed and extending the incuba¬ 
tion period to 7 days. 

Based on the COD/BOD7 ratios of a 
number of ethoxylated phenols and al¬ 
cohols for which both bench scale and 
actual plant treatment data show re¬ 
ductions ranging from 90.5 to 97.0 per¬ 
cent (standard errors of 1.4-3.4 per¬ 
cent) . and on statistical analysis of the 
variability of COD and BOD determin¬ 
ations, a COD/BOD7 ratio of 10 to 1. or 
less, would indicate materials which 
would be expected to undergo satisfac¬ 
tory reduction in well designed and op¬ 
erated publicly owned treatment works. 
The mean COD/BOD7 ratios of the in¬ 


dividual ethoxylated phenols and alco¬ 
hols referred to range from 2.5 to 7.5. 
Statistical analysis of the variability of 
COD and BOD5 determinations results 
in a coefficient of variability of approxi¬ 
mately plus or minus 22 percent for the 
COD/BOD5 ratio. Thus, the 95 percent 
upper confidence limit Is obtained by 
multiplying the mean COD/BOD5 by a 
factor of approximately 1.4. While suf¬ 
ficient data are not available for a cor¬ 
responding statistical analysis of BOD7 
determinations employing acclimated 
seed, with the greater consistency ex¬ 
pected for tills procedure a COD/BOD7 
ratio of 10 to 1 should exceed the 95 per¬ 
cent upper confidence limit associated 
with a mean COD/BOD7 ratio of 7.5. 

In marked contrast to the foregoing, 
information submitted in regard to eth¬ 
oxylated materials conceded to be vir¬ 
tually nondegradable in conventional 
biological treatment works shows COD/ 
BOD7 ratios In the range of 75 to 150 to 
1. Even if the Incubation period is ex¬ 
tended to 18 days the COD/BOD ratios 
remain substantially In excess of 10 to 1. 

In the design and construction of new 
sources there are many possibilities for 
Incorporation of measures to eliminate 
waste discharges that may not be avail¬ 
able to existing sources. Typical of such 
measures would be the Installation of a 
sufficient number of holding tanks to re¬ 
ceive the wastes associated with all ma¬ 
jor products for recycle into process. 
Reasonable use of in-plant controls, es¬ 
pecially where formulations containing 
larger amounts of refractory organic 
materials are involved, will significantly 
reduce raw waste loads; thus, the dis¬ 
charge of raw wastes with a COD to 
BOD7 ratio greater than 10 and COD 
loads in excess of those contained in the 
regulation proposed herewith, which rep¬ 
resent approximately 30 percent reduc¬ 
tion of typical raw waste loads, is rep¬ 
resentative of inadequate in-plant con¬ 
trol and pretreatment should be em¬ 
ployed to prevent excessive pass-through 
of refractory organic materials dis¬ 
charged to publicly owned treatment 
works. 

After careful review and evaluation 
of all available information and data 
relevant to the discharge of waste wa¬ 
ters of the soap and detergent manu¬ 
facturing industry to publicly owned 
treatment works, the Environmental 
Protection Agency (EPA or Agency) 
proposes to modify the pretreatment 
standards for new sources in the indus¬ 
try along the following lines: 

(1) The parameters and limitations 
will be referenced to the discharge 
stream from the affected source within a 
subcategory, not to the finished products. 

(2) The requirements for pretreatment 
will be defined in terms of COD/BOD7 
of the discharge streams; those with 
COD/BOD7 ratios greater than 10 and 
COD content above specified levels re¬ 
quiring pretreatment prior to discharge 
to publicly owned treatment works. 

It is not anticipated that these mod¬ 
ifications will alter either the technology 
required for compliance or the economic 
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impact set forth in the EPA reports en¬ 
titled “Economic Analysis oi Proposed 
Guidelines. Soap and Detergent Manu¬ 
facturing” (December 1973) and “Devel¬ 
opment Document for Effluent Limita¬ 
tions Guidelines and New Source Per¬ 
formance Standards for the Soap and 
Detergent Manufacturing Point Source 
Category*' (April 1974). 

All comments and documentation basic 
to the proposed modification of the pre¬ 
treatment standards for new sources sub¬ 
ject to 40 CFR 417 will be maintained for 
inspection and copying during the com¬ 
ment period at the EPA Freedom of In¬ 
formation Center. Room 204. West Tow¬ 
er. Waterside Mali. 401 M Street SW.. 
Washington. D.C. Copies of the Develop¬ 
ment Document and the economic re¬ 
port will also be available for inspection 
at EPA regional offices and at 8tate water 
pollution control agency offices. Copies 
of the Development Document may be 
purchased from the Superintendent of 
Documents. Government Printing Office, 
Washington, D.C. 20402. Copies of the 
economic analysis report are available 
for purchase through the National Tech¬ 
nical Information Service. Springfield. 
Virginia 22151. 

Interested persons may participate in 
tills rulemaking by submitting written 
comments in triplicate to the EPA Office 
of Public Affairs. Environmental Protec¬ 
tion Agency. Washington. D.C. 20460. 
Attention: Ms. Ruth Brown. A-107. Com¬ 
ments on all aspects of the proposed reg¬ 
ulations are solicited. In the event com¬ 
ments are in the nature of criticisms as 
to the adequacy of data which are avail¬ 
able, or which may be relied upon by the 
Agency, comments should identify and, 
if possible, provide any additional data 
which may be available and should in¬ 
dicate wliy such data are essential to 
the development of the regulations. In 
the event comments address the ap¬ 
proach taken by the Agency in establish¬ 
ing pretreatment standards for new 
sources. EPA solicits suggestions as to 
what alternative approach should be 
taken and why and how this alternative 
better satisfies the detailed requirements 
of section 307(c) of the Act. 

A copy of all public comments will be 
available for inspection and copying at 
the EPA Freedom of Information Center. 
Room 204. West Tower. Waterside Mall. 
401 M Street SW.. Washington. D.C. The 
EPA Information regulation, 40 CFR 
Part 2, provides that reasonable fee may 
be charged for copying. All comments re¬ 
ceived on or before March 24,1975 will be 
considered. 

In consideration of the foregoing, it Is 
hereby proposed that 40 CFR 417 be 
amended by adding a definition for BOD7 
to 5* 417.151,417.161, 417.171 and 417.181, 
and by deleting the existing f 5 417.156, 
417.166, 417.176, and 417.186 and substi¬ 
tuting new H417.156, 417.166. 417.176. 
and 417.186. 

Dated: February 10.1975. 

Russell E. Traih. 

Administrator. 


Part 417 is proposed to be modified as 
follows: 

Subpart O—Manufacture of Spray Dried 
Detergents Subcategory 

i. Section 417.151 is amended by add¬ 
ing a new paragraph (g) to read as fol¬ 
lows: 

§ 417.151 Specialised definitions. 


(g> The term BOD7 shall mean the 
biochemical oxygen demand as deter¬ 
mined by Incubation at 20 degrees C for 
a period of 7 days using an acclimated 
seed. Agitation employing a magnetic 
stirrer set at 200 to 500 rpm may be used. 

2. The existing 5 417.156 is replaced to 
read as follows: 

§ 117.156 PirUrMtiurnl standard* for 
new source*. 

The pretreatment standards under sec¬ 
tion 307(c) of the Act for a new source 
within the manufacture of spray dried 
detergents subcategory which is a user 
of a publicly owned treatment works and 
a major contributing industry as defined 
in 40 CFR 128 (and which would be a 
new source subject to section 306 of the 
Act, if it were to discharge pollutants to 
the navigable waters), shall be the same 
standard as set forth in 40 CFR 128, for 
existing sources, except that, for the pur¬ 
pose of this section, 40 CFR 128.121. 
128.122.128.132, and 128.133 shall not ap¬ 
ply. The following pretreatment stand¬ 
ard establishes the quantity or quality of 
pollutants or pollutant properties, con¬ 
trolled by this section, which may be dis¬ 
charged to a publicly owned treatment 
works by a new source subject to the pro¬ 
visions of this subpart. 

(a) For waste streams having a ratio 
of COD to BOD7 of 10.0 or less or for 
waste streams having a COD content of 
2.40 kg/kkg of anhydrous product or 
less the pretreatment standard shall be: 

(1) For normal operation of spray 
drying towers above, the following values 
pertain: 


Pollutant or pollutant 

Pretreatment 

property: 

standard 

BODS_ 

No limitation. 

OOD -- 

Do. 

TSS .. 

Do. 

Surfactants__ 

Do. 

Oil and grease_ 

Do. 

pH-—— 

Do. 

(2) For air quality restricted operation 
of a spray drying tower, but only when a 
high rate of wet scrubbing Is in opera¬ 
tion which produces more waste water 
than can be recycled to process, the fol- 

lowing values pertain: 
Pollutant or pollutant 

Pretreatmmt 

property: 

standard 

BOD5- 

No limitation. 


OOD_ Do. 

TSS . Do. 

Surfactants_ Do. 

Oil and greaae_ Do. 

pH . Do. 

(3) For fast turnaround operation of 
a spray tower, the following values per¬ 


tain: The maximum for any one day 
when the number of turnarounds exceeds 
six In any particular thirty consecutive 
day period shall be the sum of the 
appropriate value below and that 
from paragraph (1) or (2) of this sec¬ 
tion; and the average of daily values for 
thirty consecutive days shall be the value 
shown below multiplied by the number of 
turnarounds in excess of six and prorated 
to thirty days plus the appropriate value 
from paragraph (1) or (2) of this 
section. 


Pollutant or pollutant Pretreatment 

property: standard 

BOD5...No limitation. 

COD_ Do. 

TSS . Do. 

Surfactants ........._. Do. 

Oil and grcrutc__ Do. 

pH_..._Do. 


(b> For waste streams having a ratio 
of COD to BOD7 greater than 10.0 and 
a COD content of more than 2.40 kg/kkg 
of anhydrous product the pretreatment 
standard shall be: 

(1) For normal operation of spray do ¬ 
ing towers as defined above, the follow¬ 
ing values pertain: 


Prvtrraliromt fliandards 


P olhi t an t or A rc of dail y 

pollutant property Maximum for valuos tor thirty 

any on* day mmuktoUv* 
days shall not 
sooted— 


(Metric units) kg kkf of anhydrous pro.tnet 


COD..0,0*... o 04 

Hurfoctant*.No limitation..... 

OH au.l yrrase.No tluUUUoa.. 

BOW.. No ttmltaUon..___ 

TS8.. No limitation...___ 

pH..No UiallaUon.... 


(.English units) 11*1000 lb of anhydrous product 


COD..0.0* .. a04 

Burfartani*. Noli mi latino.. 

‘ill and Rrvavr .... No limitation......__ 

BOD* . No MmJtnUoo..... 

T8S...No limitation.. _...... 

pH.—..No limitation.. 


(2) For air quality restricted opera¬ 
tion of a spray dry ing tower, but only 
when a high rate of wet scrubbing is in 
operation which produces more waste 
water than can be recycled to process, 
the following values pertain: 


Frolrratim*nt standards 


Pollutant or Ararat* of daily 

pollutant property Maximum for ralum lor thirty 

any one day consrrollr* 
days shall not 



(Metric onlU) kg/kky of anhydrous product 


COD„. OM .. a » 

SartsctanU. .No limitation. .......____ 

Oil and froas*.No limitation.. 

BOD*_ No limitation ... 

TSS___No limitation...___ j 

pH.. No limitation...^ 


(English units) lb/1000 H> of anhydrous product 


COD.. 0 39. 0.25 

durfartAHU ..,.No limitation.. . ......... 

Oil and grease...... No limitation.. 

BOD#. No limitation.. 

T88... No limitation.. 

pH...No limitation. i 
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<3> For fast turnaround operation of 
a spray tower, the following values per¬ 
tain: the maximum for any one day 
when the number of turnarounds ex¬ 
ceeds six in any particular thirty con¬ 
secutive day period shall be the sum 
of the appropriate value below and that 
from paragraph (a) or (b) of this sec¬ 
tion: and the average of dally values 
for thirty consecutive days shall be the 
value shown below multiplied by the 
number of turnarounds in excess of six 
and prorated to thirty days plus the 
appropriate value from paragraph (1) 
or (2) of this section. 

Pollutant or pollutant Pretreatment 

property: standards 

<Metric units) kg, kkg of anhydrous product 

COD. 007. 

Surfactants_____.... No limitation. 

Oil and grease_ Do. 

BODS. Do. 

TSS. Do. 

pH... Do. 

(English units) lb/1000 lb of anhydrous 
product 

COD_ 0.07. 

Surfactants---No limitation. 

Oil and grease- Do. 

BODS. Do. 

T88. Do. 

pH___ Do. 

Subpart P—Manufacture of Liquid 
Detergents Subcategory 

3. Section 417.161 is amended by add¬ 
ing a new paragraph (f) to read as 
follows: 

§ 417.161 Specialised definition*. 

• • • • • 

(f) The term BOD7 shall mean the 
biochemical oxygen demand as deter¬ 
mined by incubation at 20 degrees C for 
a period of 7 days using an acclimated 
seed. Agitation employing a magnetic 
stirrer set at 200 to 600 rpm may be used. 

4. The existing f 417.166 Is replaced to 
read as follows: 

§ 417.166 Pretreat turn! standards for 
new sources. 

The pretreatment standards under sec¬ 
tion 307(c) of the Act for a new source 
within the manufacture of liquid deter¬ 
gents subcategory which is a user of a 
publicly owned treatment works and a 
ma jor c ontributing industry as defined In 
40 CFR 128 (and which would be a new 
source subject to section 306 of the Act, 
if It were to discharge pollutants to the 
navigable waters), shall be th e same 
standard as set forth In 40 CFR 182, for 
existing sources, except tha t, for the pur¬ 
pose of this section. 40 CFR 128.121, 
128.122. 128.132. and 128.133 shall not 
apply. The following pretreatment stand¬ 
ard establishes the quantity or quality of 
pollutants or pollutant properties, con¬ 
trolled by this section, which may be dis¬ 
charged to a publicly owned treatment 
works by a new source subject to the 
provisions of this subpart. 

(a) For waste streams having a ratio 
of COD to BOD7 of 10.0 or less or for 
waste streams having a COD content of 


1.10 kg/kkg of anhydrous product or 
less the pretreatment standard shall be: 

(1) For normal liquid detergent op¬ 
erations the foliowring values pertain: 

Pollutant or poUutant Pretreatment 

property: standard 

BODS -... No limitation. 

COD . Do. 

TS8.. Do. 

8urfactant* __ Do. 

Oil and grease___ Do. 

pH - Do. 

(2) For fast turnaround operation of 
automated fill lines, the following val¬ 
ues pertain: the maximum for any one 
day when the number of turnarounds 
exceeds eight in any thirty consecutive 
day period shall be the sum of the appro¬ 
priate value below and that from para¬ 
graph (1) of this section; and the aver¬ 
age of daily values for thirty consecu¬ 
tive days shall be the value shown below 
multiplied by the number of turn¬ 
arounds In excess of eight and prorated 
to thirty days plus the appropriate value 
from paragraph (1) of this section: 


Pre treatment 
standards 


Pollutant or pollutant 
property: 

BOD5 _ 

COD.. 

TBS __ 

Surfactant* .............. 

Oil and grease_...... 

pH --...._ 


Pretreatment 
standard 
No limit* turn. 
Do. 

Do. 

Do. 

Do. 

Do. 


(b) For waste streams having a rate 
of COD to BOD7 greater than 10.0 and 
a COD content of more than 1.10 kg/kkg 
of anhydrous product the pretreatment 
standard shall be: 

<1> For normal liquid detergent op¬ 
erations the following values pertain: 



Prrtrratmrut standard* 

Y’oTtutuiit or 
pollutant property 

Maximum far 
any one day 

Average of doily 
values for thirty 

COtlflCCUtlTP 
days shall not 
exceed— 

(Metric nniU) k|.'kk* of anhydrous proton 

COD.... 

0.44. 

a 22 

Surfactants. 

Oil and rnuMe. 

No limitation_ 

BOD5. 

.do.. 


TSS . 

.... .do........... 


_ 

.do.. 



(Ruffe!) units) lb/1000 tb of anhydrous product 

COD_ _ 

044....,. 

a 22 

Surfactant*. 

No limitation.,. 

Oil and grease. 

.do. 


BODY.. 

.do. 


TBS.... 

.do...._ 


Sr 





(2) For fast turnaround operation of 
automated fill lines, the following values 
pertain: the maximum for any one day 
when the number of turnarounds exceeds 
eight in any thirty consecutive day pe¬ 
riod shall be the sum of the appropriate 
value below and that from paragraph (a) 
of this section: and the average of daily 
values for thirty consecutive days shall 
be the value shown below multiplied by 
the number of turnarounds In excess of 


eight and prorated to thirty days plus the 
appropriate value from paragraph (a) 
of this section: 

Pollutant or pollutant 
property: 

(Metric unit*) kg/kkg of anhydrous product 

COD.. 0 07. 

Surfactant* ............. No limitation 

Oil and grease_ Do. 

BODS. Do. 

TBS .. Do. 

(Eiigliah unit*) lb/1000 lb of anhydrou* 
product 

COD_ 0 07. 

Surfactant* ......____ No limitation 

Oil and grease__... Do. 

BODS__ Do. 

TSS_ Do. 

pH ..._____ Do. 

Subpart Q—Manufacture of Detergents 
by Dry Blending Subcategory 

6. Section 417.171 Is amended by add¬ 
ing a new paragraph (d) to read as fol¬ 
lows: 

§ 417.171 Specialized definition*. 

• • • • • 

<d) The term BOD7 shall mean the 
biochemical oxygen demand as deter¬ 
mined by incubation at 20 degrees C 
for a period of 7 days using an accli¬ 
mated seed. Agitation employing a mag¬ 
netic stirrer set at 200 to 500 rpm may 
be used. 

6. The existing $ 417.176 is replaced U> 
read as follows: 

§ 417.176 Pretreatment standard* for 
new wurm. 

The pretreatment standards under sec¬ 
tion 307(c) of the Act for a new source 
within the manufacture of detergents by 
dry blending subcategory which is a user 
of a publicly owned treatment works and 
a maj or co ntributing Industry as defined 
in 40 CFR 128 (and which would be a 
new source subject to section 306 of the 
Act, if it were to discharge pollutants to 
the navigable waters), shall be the same 
standard as set forth in 40 CFR 128, for 
existing sources, except that, for the pur¬ 
pose of this section. 40 CFR 128121, 
128.122,128.132, and 128.133 shall not ap¬ 
ply. The following pretreatment stand¬ 
ard establishes the quantity or quality of 
pollutants or pollutant properties, con¬ 
trolled by this section, which may be dis¬ 
charged to a publicly owned treatment 
works by a new source subject to the pro¬ 
visions of this subpart. 

(a) For waste streams having a ratio 
of COD to BOD7 of 10.0 or less or for 
waste streams having a COD content of 
0.26 kg/kkg of anhydrous product or less 
the pretreatment standard shall be: 

Pollutant or pollutant. Pretreatment 

property: standard 

BODS.. No limitation. 

COD_ Do. 

TSS . Do. 

Surfactant*___- Do. 

Oil and grease__ Do. 

pH _ Do. 
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(b) For waste streams having a ratio 
of COD to BOD7 greater than 10.0 and 
a COD content of more than 0.26 kg kkg 
of anhydrous product the pretreatment 
standard shall be: 


PrvtrwUmnit standards 

Pollutant or 
pollutant property 

Maximum lor 
any on* day 

Average of dally 
values for thirty 
consecutive 
days *hall not 
unol- 


<Metric unit*) kg "kkg of Anhydrous product 


rou _ a cc 

Surfactants, 

No limitation 

Oil and gnaw? 
BOD# 

.do. 

.do.-. 

rss . 

pll .. 


(English units) lb,1000 lb of anhydrous product 

COD .. 

Surfactants 

_0.14.. a 07 

No limitation.. ... 

Oil and grease 
BOD#. 

TM. 

pll.~.. 

. do.... 



Subpart R—Manufacture of Drum Dried 
Detergents Subcategory 

7. Section 417.181 Is amended by add¬ 
ing a new paragraph (d> to read as 
follows: 

§417.181 Sprcialiml dcfinitioiu. 


fd) The term BOD7 shall mean the 
biochemical oxygen demand as deter¬ 


mined by incubation at 20 degrees C for 
a period of 7 days using an acclimated 
seed. Agitlation employing a magnetic 
stirrer set at 200 to 500 r.p.m. may be 
used 

8. The existing $ 417.186 is replaced to 
read as follows: 


Pollutant or pollutant prop¬ 

Pretreatment 

erty: 

standard 

BOD5_ 

No limitation 

COD-- 

Do. 

T88. 

Do. 

Surfactants __..... 

Do. 

Oil and grease--- 

Do. 

pli -- 

Do. 


§ 417.186 Prclrralmcn! atandnrtle for 
nrw sources. 

The pretreatment standards under 
section 307«c) of the Act for a new 
source within the manufacture of drum 
dried detergents subcategory which is a 
user of a publicly owned treatment 
works and a major contributing indus¬ 
try as defined in 40 CFR 128 <and which 
would be a new source subject to section 
306 of the Act. if it were to discharge 
pollutants to the navigable waters), shall 
be the same standard as set forth In 40 
CFR 128, for existing sources, except 
that, for the purpose of this section, 40 
CFR 128.121, 128.122. 128 132, and 128.- 
133 shall not apply. The following pre¬ 
treatment standard establishes the quan¬ 
tity or quality of pollutants or pollutant 
properties, controlled by this section, 
which may be discharged to a publicly 
owned treatment works by a new source 
subject to the provisions of this subpart. 

(a) For waste streams having a ratio 
of COD to BOD7 of 10.0 or less or for 
waste streams having a COD content of 
0.20 kg /kkg of anhydrous product or less 
the pretreatment standard shall be: 


(b) For waste streams having a ratio 
of COD to BOD7 greater than 10.0 and a 
COD content of more than 0.20 kg/kkg 
of anhydrous product the pretreatment 
standard shall be: 


Pretreat inert ilamUM* 


Poiltuant nr Averts* o!'lolly 

Printout property Mavirunm (or value* lot thirty 
any o«* day consecutive 
day* aboil nut 
UMad- 


<Metric units) k* *kf of anhydrous product 


COO.. 

Surfactants_ 

Oil and (rose.. 
BO IX. 

t as. 

PH. 


0.10 .. 

No UmttaUon. 

.do-- 


a 06 


(KngUah units) lb/1000 lb of anhydrous product 


cod.. .._ 

Surfactants . No limitation 

Oil and grease . do. 

BOD# . do _ 

TS8 ._. do. . 

pH . do . 


tt 06 


[FR Doc.75-4364 Filed 2-19-75;8:45 am] 
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RULES AND REGULATIONS 


Title 45—-Public Welfare 

CHAPTER I—OFFICE OF EDUCATION, 
DEPARTMENT OF HEALTH, EDUCA¬ 
TION, AND WELFARE 

PART 177—FEDERAL, STATE AND PRI¬ 
VATE PROGRAMS OF LOW INTEREST 
LOANS TO STUDENTS IN INSTITU¬ 
TIONS 

Guaranteed Loan Program 

Notice of proposed rulemaking was 
published In the Federal Register on 
October 17, 1974 (39 FR 37154-37161), 
setting forth proposed regulations gov¬ 
erning the operation of the Guaranteed 
Student Loan FTogram <20 U.8.C. 1071 
through 1087-1). Interested persons 
were Invited to submit to the Office of 
Education written data, views or argu¬ 
ments concerning the proposed rule. In 
addition, hearings were held In Washing¬ 
ton. D.C., Chicago and San Francisco 
during the 45 day comment period which 
ended December 2. 1974. 

A. Summary of comments: Changes in 
the regulations. Numerous comments 
were received, both in writing and at the 
public hearings. Major areas of concern 
were: the definition of •'student*' which 
most commenters saw as a threat to the 
eligibility status of community colleges 
and public vocational schools which have 
open admission requirements; the mul¬ 
tiple disbursements required of educa¬ 
tional Institutions; the proposed ref ind 
policy which many colleges feel is an un¬ 
warranted Intrusion in their Internal af¬ 
fairs; the proposed standards for evalu¬ 
ating educational institutions about 
which many commenters expressed con¬ 
cern over their possible Impact on school 
eligibility and future admissions policies; 
the several proposals affecting corre¬ 
spondence schools, which many com¬ 
menters felt would inhibit the flexibility 
of home study programs; and the addi¬ 
tional administrative burden that the 
proposed regulations would Impose on 
educational institutions. 

A summary of the comments follows, 
arranged in the order of the sections of 
the final regulation. After each comment, 
a response is set forth stating changes 
which have been made In the regula¬ 
tion, or the reason why no change is 
deemed necessary. 

1. Changes to current regulations. Sec¬ 
tion 177.1(e) Eligible institution. Com¬ 
ment. A commenter requested that the 
final regulations make clear that when a 
student transfers from an eligible to an 
ineligible program in the same school 
that this has the same consequences as 
transferring to an ineligible school, grad¬ 
uation or withdrawal from school. 

Response. We see no need to modify 
the regulations in this respect. However, 
It should be fully understood that trans¬ 
ferring to an ineligible portion of an 
eligible institution and transferring to 
an Ineligible institution both result In 
the commencement of the student's grace 
period. 

Vocational School. Comment. One 
commenter felt that OE should obtain 
firm evidence as to the legality of a par¬ 


ticular school to operate within a given 
State. 

Response . In rendering eligibility de¬ 
terminations, the Office of Education will 
continue to require each applicant in¬ 
stitution to comply with all statutory 
eligibility qualifications including proof 
that it is "legally authorized to provide 
• • • postsccondary vocational or tech¬ 
nical education • • •** 

Comment. 8evera! comments were ad¬ 
dressed to the requirement "to prepare 
individuals for gainful employment." 
One commenter noted that this language 
is a change from the wording of the 
statute and previous regulations. 

Response . Tills definition has been 
modified to be consistent with both the 
statute and previous regulations os no 
change in meaning was Intended. 

Comment. Several commenters felt 
that the 300 clock hour minimum re¬ 
quirement for an eligible vocational 
school course is excessive and will elimi¬ 
nate many valuable courses from being 
eligible for the Guaranteed Student Loan 
Program. 

Response. It should be noted that the 
300 clock hour minimum requirement Is 
not a new proposal and has been in pro¬ 
gram regulations since the Inception of 
the Guaranteed Student Loan Program. 
The original regulation was promulgated 
in order to establish a floor for eligible 
courses of study as It did not seem rea¬ 
sonable for students to borrow for very 
short courses. Insufficient evidence has 
been submitted to warrant any further 
consideration of this regulation at this 
time. 

Comment. A number of commenters 
stated that, in the case of a correspond¬ 
ence student, the requirement of an 
average of 12 hours of preparation per 
week for any 4 week period is unreason¬ 
able and would present many problems. 
They cited examples of students (such as 
farmers during honest season, military 
personnel, and people with family re¬ 
sponsibilities) who would not be able to 
maintain such a schedule. One com¬ 
menter noted that other types of stu¬ 
dents are entitled to vacation periods 
during the year. 

Response. The proposed definition has 
been amended to read "not less than an 
average of 12 hours of preparation per 
week over a 12 week period • • •" This 
will still require steady progress but will 
allow for various contingencies that 
might Interrupt the student's progress, 
such as job or family responsibilities. 
The student will be able to plan for time 
away from his studies by completing les¬ 
sons In advance or increasing the amount 
of course work at other times during the 
12 week period. This change is made also 
In paragraph <1) of this section. Related 
changes were made In | 177.46(d). 

Comment. With regard to the require¬ 
ments for approval of a flight school pro¬ 
gram. a commenter pointed out that the 
Veterans Administration itself does not 
approve schools, but that approval of 
schools for veterans benefits is per¬ 
formed by special State agencies estab¬ 
lished for this purpose. 


Response. The definition of "Vocation¬ 
al School" has been changed to indicate 
that & flight school program must be 
"approved for veterans training accord¬ 
ing to procedures established by the Vet¬ 
erans Administration", 

Comment. Or.e commenter 6tated that 
the Commissioner should establish cri¬ 
teria to evaluate a State approval 
agency's standards for vocational 
schools. 

Response. This issue is properly one 
to be treated under regulations govern¬ 
ing the Commissioner's authority to pub- 
llsh a list of the accrediting agencies 
which he has approved (45 CFR Part 
149). It should be noted that criteria 
have been published in the Federal Reg¬ 
ister on August 20. 1974. setting forth 
criteria for approval of State agencies 
in order to comply with the provisions 
of section 438(b) of the Higher Educa¬ 
tion Act of 1965. as amended. However, 
such criteria relate only to the approval 
of public postsccondary vocational edu¬ 
cational Institutions. 

Comment. One commenter felt that 
If a school is licensed by the State and 
has a bond to protect students finan¬ 
cially, approval by another accrediting 
agency should not be necessary. 

Response. The requirement for ac¬ 
creditation by a nationally recognized 
agency is a statutory one and cannot be 
removed by administrative regulation. 
If a non public vocational school belongs 
to a category of schools for which there 
Is a national accrediting agency which 
has been recognized by the Commis¬ 
sioner. the only way such a school can be 
eligible for the Guaranteed Student 
Loan Program is through accreditation 
by this accrediting agency. State ap¬ 
proval may not be substituted for na¬ 
tional accreditation for such nonpubllc 
schools. 

Student. — Comment. One commenter 
asked that we clarify the phrase "good 
standing". 

Response. The requirement of "good 
standing" Is a statutory provision and 
this regulation merely reiterates the 
statute, which further states "as deter¬ 
mined by the institution". 

Comment. A number of commenters 
took issue with the provision that an 
eligible student Includes a person who 
does not have a high school diploma or 
its equivalent provided the Institution 
does not admit more than a small pro¬ 
portion of such students. There was con¬ 
siderable concern that this provision 
would eliminate a number of community 
colleges and public vocational schools 
that operate under an open admissions 
provision mandated under 8tate law. 

Response. The definition in question 
deals only with the eligibility of a 
student, not with the eligibility of an 
institution of higher education, and Is 
intended to make it clear that if the in¬ 
stitution Is otherwise eligible, a student 
who Is admitted under unusual circum¬ 
stances which accelerate his academic 
progress will be eligible for a loan under 
this program. The concern being voiced 
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by the commenters Is more properly di¬ 
rected to the statutory definition of “eli¬ 
gible institution". 20 U.S.C. 1085(b) pro¬ 
vides that, in order to be eligible for this 
program, an institution of higher educa¬ 
tion shall admit as regular students only 
persons having a high school diploma 
or its equivalent. This definition is re¬ 
peated in the current regulations at 45 
CFR, 177.1(f). This issue can best be 
resolved through legislative amend¬ 
ments and appropriate measures arc 
being prepared at this time by interested 
parties. Meanwhile, it should be noted 
that the same definitional issue pertains 
to other student financial assistance 
programs administered by the Office of 
Education and such programs will be ad¬ 
ministered consistently with this one. 

Matriculate. — Comment. Several com- 
menters felt that the proposed definition 
was vague, and did not indicate that the 
student actually has commenced classes. 
It was also pointed out that this defini¬ 
tion should be clarified to relate specif¬ 
ically to correspondence students. 

Response. The regulation has been 
amended to specify that a student, in 
order to matriculate, must have com¬ 
menced the attendance period. A new 
provision has been added to this defini¬ 
tion specifying that a home study stu¬ 
dent shall be deemed to have commenced 
attendance by the submission of one 
lesson. 

Section 177.46 Disbursement and re¬ 
payment of loans. — Comment. A number 
of commenters expressed concern over 
the requirement that a loan not be dis¬ 
bursed earlier than 30 days prior to the 
date on which the Institution requires 
the student to pay tuition or required 
fees. Some suggested that It would be 
more appropriate to relate disbursement 
to the date on which classes begin, since 
early registration at some institutions 
could require payment of tuition and fees 
several months before classes begin. 
Other persons felt that relating disburse¬ 
ment to the date that tuition and fees 
were due Implied that loons could be 
used only for that purpose. Some com¬ 
menters felt that different disburse¬ 
ment requirements should be specified 
depending upon whether the loan would 
be used for amounts due the school or 
for other educationally related expenses. 

Response. 8 177.46(c) lias been modi¬ 
fied so that the 30 day provision relates 
to the date of matriculation However, it 
was not believed practical to require dif¬ 
ferent disbursement requirements de¬ 
pending upon uses to which the loan 
would be applied. This is generally not 
possible for either lenders or schools to 
determine, and the actual use of the 
funds may change depending upon the 
financial circumstances of the student at 
the time bills are to be paid. It should 
be noted that Federal law, regulations 
and operating procedures clearly pro¬ 
vide that student loans may be used for 
any educational expense including room 
and board, books and supplies, transpor¬ 
tation and personal expenses in addition 
to tuition and fees. 


Comment . A great many commenters 
urged that schools be required to pro¬ 
vide lenders with the date on which tui¬ 
tion and fees are to be paid In order that 
lenders will know when the 30 day period 
begins. 

Response. The changes to 1177.46(c) 
relating the 30 day provision to the date 
the student matriculates should resolve 
this problem. Loan applications currently 
Indicate the period to which the loan ap¬ 
plies. The beginlng of that period pro¬ 
vides lenders with a basis for determin¬ 
ing the beginning of the 30 day period as 
in all cases the date of matriculation 
should not be earlier than the beginning 
of the period of the loan. If the loan ap¬ 
plies to a period of time commencing 
after matriculation occurs (e.g. second 
semester) the loan still should not be 
disbursed earlier than 30 days prior to 
the beginning of that period. 

Comment. A number of comments were 
received relating to the provision author¬ 
izing lenders to disburse the proceeds of 
the loan to an educational Institution 
after obtaining prior written permission 
of the borrower. 8ome indicated that it 
was not clear if this meant that the check 
would be made payable to the school. 
The question was raised if written au¬ 
thorization would be required when the 
check was made payable only to the stu¬ 
dent. but mailed to the school to give to 
the student. Others urged that the 
checks be made payable to both the stu¬ 
dent and the school 

Response. The regulation has been 
clarified to Indicate that the borrower’s 
written authorization is required only 
when the check Is made payable either 
to the institution or payable jointly to 
both the student and the institution. The 
lender may. of course, without obtain¬ 
ing the student’s authorization, mail a 
check which is made payable only to the 
student, directly to the school for deliv¬ 
ery to the student. It is not desirable 
or practical to mandate that in each cose 
the check must be made pay able to both 
student and school. There may be cases 
at publicly supported institutions where 
State fiscal procedures could result in 
delaying the student from receiving his 
loan if such a requirement w ere Imposed. 
In addition, such a requirement could 
further hamper students who needed the 
loan primarily or solely for expenses that 
are not paid directly to the educational 
institution. Every effort has been made 
to provide maximum flexibility in order 
not to hinder the loan process. In cases 
where students attending a particular 
school receive loans from a single lender 
or from a relatively small number of 
lenders, schools and lenders are urged to 
cooperatively work out those procedures 
which are most suitable to their partic¬ 
ular situation. 

Comment. A number of schools and 
colleges have expressed concern over 
their ability to handle the paperwork 
and other administrative functions re¬ 
quired where the lender makes the check 
payable to the school. Many expressed 
the need for an administrative allow¬ 
ance paid by the Federal Government in 
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order for them to comply with this 
provision. 

Response. Section 177.46(c)(2) has 
been amended to allow an institution, 
if it determines that it does not have 
the ability to administer such disburse¬ 
ments properly, to return the loan pro¬ 
ceeds to the lender for disbursement 
directly to the student. In order to reduce 
the number of checks that have to be 
returned and to minimize delays to stu¬ 
dents. schools are urged to communicate 
their policy, insofar as possible, to 
lenders making loans to their students. 
Statutory changes would be required in 
order for the Office of Education to pro¬ 
vide schools with an administrative 
allowance. 

Comment. Several persons noted an 
apparent conflict between 8 177.46(c) (2) 
requiring the school to refund to the 
lender with 8 177.63(c) requiring the 
school to refund to the student. Clari¬ 
fication was also requested of the phrase 
“after giving consideration to other 
forms of Federal student financial 
assistance". 

Response. The provision requiring 
schools to return the proceeds of the 
loan to the lender was retained in cases 
where the student does not matriculate. 
However, the provision requiring the 
school to return the remaining portion 
of the loan to the lender In cases where 
the student has matriculated but docs 
not complete the academic period for 
which the loan was made has been 
deleted. Tills question is covered in 
8 177.63 dealing with refunds and with 
giving proper consideration for other 
forms of student financial assistance. 

Comment. One cammenter felt that, 
when schools receive the loan proceeds 
from the lender (when the check is made 
payable to the school). the schools 
should be required to place the funds 
in an escrow account in order to assure 
that funds would be available to pay re¬ 
funds that may be due or to assure that 
funds would be available to students 
under the multiple disbursement pro¬ 
visions. 

Response. We did not concur with this 
suggestion as it was felt that this would 
place an unnecessary and unwarranted 
restriction on schools as to how they 
utilize such funds. Schools will be per¬ 
mitted to invest funds not currently 
needed. The return on such investments 
should partially cover their administra¬ 
tive expenses. In addition, where it is de¬ 
termined pursuant to 8 177.66(d) that a 
school is not In a sound financial posi¬ 
tion and Is unable to meet its financial 
requirements (such as payment of re¬ 
funds due), corrective action can be 
taken under that provision of the regu¬ 
lations or under the procedures estab¬ 
lished in Subpart O. 

Comment. One commenter felt that 
the regulations should be clarified to 
make It clear that commercial lenders 
were not required to make mutliple dis¬ 
bursements. 

Response. No change has been made to 
the regulations in this respect as the 
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proposed rules did not require com¬ 
mercial lenders to make multiple dis¬ 
bursements. Commercial lenders have 
always been encouraged to make multi¬ 
ple disbursements, and the regulations 
provide that if they do. the amount dis¬ 
bursed during a particular school period 
should not be greater than required by 
the student for that period. 

2. Subpart F— Requirements and 
Standards for Participating Institu¬ 
tions —Section 177.61 Agreements be¬ 
tween eligible institution and the Com¬ 
missioner. Comment. A comm enter felt 
that the requirements for agreements be¬ 
tween institutions participating in the 
Guaranteed Student Loan Program and 
the Commissioner should be standard¬ 
ized with those of other student aid pro¬ 
grams. 

Response. Such standardization would 
be neither feasible nor practical. Other 
student aid programs are based on dif¬ 
ferent statutes and regulations, thus 
making uniform agreements impossible. 

Comment. One commentcr felt that 
these agreements should not require con¬ 
currence with future regulations. 

Response. Rather than require new 
agreements each time the regulations 
may be modified, the agreement will sig¬ 
nify concurrence by educational Institu¬ 
tions with the law and regulations as 
may be amended from time to time. If 
future statutory or regulatory amend¬ 
ments are deemed objectionable by a par¬ 
ticular institution, it may notify the 
Commissioner that it can no longer com¬ 
ply with the agreement and thus ter¬ 
minate Its eligibility as a participating 
educational institution for purposes of 
the Guaranteed Student Loan Program. 

Section 177.62 Procedures , records . and 
reports. Comment. Numerous comments 
were received on the requirement for 
record keeping. Commenters were con¬ 
cerned as to the type of record keeping 
required and whether they were to keep 
separate or additional records for GSLP 
students. Others commented that many 
colleges do not maintain attendance 
records. 

Response. This section does not require 
duplication of records. Existing records 
and procedures will no doubt, in many 
cases, meet the requirements of this sec¬ 
tion. All participating institutions must 
maintain records sufficient to comply 
with the requirements of $ 177.62(c). 
Daily attendance records are not required 
in the case of institutions of higher edu¬ 
cation. Such Institutions must be able to 
determine that a student has commenced 
attendance for a particular academic 
term. For purposes of refund calculations, 
they must maintain a record of the date 
of withdrawal for purposes of the Guar¬ 
anteed Student Loan Program as defined 
in 5 177.63(c) (4) (i). 

Vocational schools will be required to 
maintain daily attendance records in 
order to determine date of withdrawal 
for purposes of the Guaranteed Student 
Loon Program as defined in $ 177.63(c) 
(4) (it). 

Correspondence schools will be re¬ 
quired to maintain records showing the 
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date of the student's submission of each 
lesson and the required date for its sub¬ 
mission. 

Comment. One commenter asked what 
records are required in the determina¬ 
tion of need for subsidized loans, and 
whether OE Form 1260 is sufficient. 

Response. The original source forms 
such as ACT and CSS together with the 
institution's copy of Form OE 1260 must 
be maintained to fulfill this requirement. 

Comment. The question was raised 
whether microfilm records would be ac¬ 
ceptable to meet the requirements of this 
section. 

Response . The regulation has been 
clarified to specifically include both 
microfilm and computer records. 

Comment. Several commenters inter¬ 
preted the regulation to mean that they 
would have to establish additional place¬ 
ment services for GSLP students. 

Response. Placement service is and has 
been optional at most schools. This sec¬ 
tion has been changed to clarify that the 
record keeping requirement applies only 
to GSLP students who choose to utilize 
the institution's placement service. 

Comment. Several commenters sug¬ 
gested that the 5 year records retention 
should be reduced to 3 years to be con¬ 
sistent with oilier USOE regulations. 
Others felt that there was no reason for 
a long period of records retention. 

Response . Changing the GSLP records 
retention requirement to correspond 
with those of other OE programs is not 
appropriate. Considering the relatively 
lengthy repayment period for guaranteed 
loans. It is deemed necessary to retain 
student records for at least 5 years fol¬ 
lowing a student’s graduation or with¬ 
drawal from school. 

Comment. Numerous commenters were 
concerned with the requirement that 
schools notify OE or lenders of changes 
in enrollment status of students. Some 
commenters stated that schools are not 
always aware of which students have 
loans. 

Response. The key phrase in this regu¬ 
lation is • “at such times and in 
such manner as the Commissioner may 

prescribe. To date, only the 

semi-annual Student Status Confirma¬ 
tion Report has been required. The Com¬ 
missioner does not intend to require 
schools to notify lenders until such time 
as procedures have been implemented to 
assure that schools are aw*are of lender 
identity. 

Comment. Clarification was requested 
by several commenters as to whether the 
audit requirement in $ 177.62(d> applies 
to all records or only to those related to 
GSLP. 

Response This provision applies to all 
records to the extent that they pertain 
to the Institution's participation in the 
GSLP. Because circumstances surround¬ 
ing an audit or examination may vary 
and because institutional record keeping 
procedures are not uniform, it is not 
possible to be more specific than is cited 
in the regulation. 

Section 177.63 Refunds — Comment. 
There w ? ere a number of commenters 


who objected to the requirement that an 
educational institution must have a re¬ 
fund policy or one that is dictated by the 
Office of Education. Some felt that such 
a policy would subsidize those who drop 
out of school at the expense of those stu¬ 
dents who persevere since institutions 
must pay salaries and overhead, regard¬ 
less of how many students leave school. 
A number of persons suggested that only 
vocational schools should be required to 
have refund policies since this appears 
to be where the problems exist. Other 
commenters pointed out that other fed¬ 
erally administered student aid programs 
accept schools' refund policies and urged 
that the Office of Education do the same 
for the Guaranteed Student Loan Pro¬ 
gram. It was also pointed out that re¬ 
fund policies of public institutions are 
often set at the State level and are not 
subject to change if the Office of Educa¬ 
tion finds them objectionable. Numerous 
other comments were made along related 
lines. 

Response. The Commissioner believes 
that students borrowing to finance their 
education under the Guaranteed Student 
Loan Program should be entitled to fair 
and equitable institutional refund poli¬ 
cies regardless of the type of school at¬ 
tended. As there currently are a wide 
variety of refund policies, it is deemed 
appropriate to establish certain regula¬ 
tory criteria upon which an institution's 
policy can be evaluated. In this regard, 
where student borrowers under the 
GSLP are assured of fair and equitable 
treatment with regard to refunds, the 
goal of effective administration of the 
GSLP is advanced. In addition, consider¬ 
ation will be given to determine the feasi¬ 
bility of making similar modifications to 
the regulations of other student assist¬ 
ance programs. Institutions whose refund 
policies do not comply with the require¬ 
ments of these regulations will be subject 
to having their eligibility under the 
Guaranteed Student Loan Program lim¬ 
ited. suspended or terminated pursuant 
to the provisions of Subpart G of these 
regulations. 

Comment . Some commenters felt it was 
not clear whether a refund policy had to 
apply only to loan recipients or to all 
students. It was also pointed out that 
not all loans are used for tuition pur¬ 
poses nor was it easy to determine 
whether loans were used for payment of 
tuition and fees. 

Response. The regulation does not re¬ 
quire a refund policy for students who 
do not obtain loans under this part. How¬ 
ever, If under the institution’s refund 
policy a refund is due a loan recipient, 
it must be paid, whether or not he used 
the proceeds of the loan for tuition and 
fees or for other educational expenses. 

Comment. Several persons recom¬ 
mended that, in order to assure that 
funds exist to pay refunds at such time 
as they may become due. institutions be 
required to place loan proceeds In an 
escrow account. 

Response. This suggestion was not 
adopted as It was felt that this would be 
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an unwarranted Intrusion In the man¬ 
ner In which an institution managed its 
funds. In addition, I 177.66(d) provides 
that the Institution's financial condi¬ 
tion Is subject to review and where it is 
deemed that the Institution does not 
have the financial capability of meeting 
its obligations. Including the payment of 
refunds, there arc several remedies au¬ 
thorized under ft 177.66 and Subpart Q 
which the Commissioner has available to 
correct the situation. 

Comment. A number of persons re¬ 
quested clarification of what constitutes 
"fair and equitable", and suggested that 
the criteria should also recognize the ap¬ 
propriateness of a penalty for with¬ 
drawal. 

Response. There are more than 8.600 
educational Institutions currently eligi¬ 
ble under the Guaranteed Student Loan 
Program, ranging from vocational 
schools to universities and Including 
both resident and correspondence 
schools. The problems and circum¬ 
stances associated with these schools 
vary considerably and it was not deemed 
appropriate to be more specific in the 
regulations than is presently set forth in 
the six factors by which the Commis¬ 
sioner will determine whether a refund 
policy is fair and equitable. The Office of 
Education will evaluate the advisability 
of providing institutions with examples 
of refund policies that will meet the 
standards established by these regula¬ 
tions. It was felt that a penalty for with¬ 
drawal was not appropriate. There is no 
requirement that a refund policy nec¬ 
essarily result in a strict pro-rata refund 
to a student based on the precise period 
that a student attends an institution. 
Furthermore, the permissible adminis¬ 
trative fee of up to $100 need not be in¬ 
cluded In the amount of money subject to 
refund calculations. Therefore, It is not 
to the student's financial advantage to 
take lightly the decision to enroll in or 
withdraw from an educational institu¬ 
tion. 

Comment. Many institutions pointed 
out that they have certain fixed costs 
that must be paid whether or not the 
students complete the academic term. 
They recommended that the refund 
policy be modified to take these fixed 
costs into consideration. 

Response. It is recognized that all edu¬ 
cational institutions have certain fixed 
costs although these will vary consider¬ 
ably, depending upon the nature and 
financial strength of the institution. 
However, it is not deemed feasible to con¬ 
sider an institution's fixed costs in deter¬ 
mining whether the refund policy is fair 
and equitable. It is felt that students 
should be entitled to a reasonable re¬ 
fund. If on Institution's withdrawal rate 
is low enough, an institution's fixed casts 
should have little or no effect on Its abil¬ 
ity to pay refunds, especially Jn view of 
the fact that the regulation does not 
necessarily require a strict pro-rata re¬ 
fund policy. 

Comment. One commenter suggested 
that the regulations should require that 
the student and/or his parents should be 
required to certify that they have read 


RULES AND REGULATIONS 

and understand the institution’s refund 
policy. 

Response. Section 177.63(a) requires 
the Institution to make its refund policy 
known to the student in writing prior to 
his initial acceptance for enrollment at 
the institution and prior to each aca¬ 
demic year in which he enrolls there¬ 
after. In addition, f 177.64 requires the 
Institution to make a good faith effort 
to provide each prospective student with 
a complete and accurate statement 
about the institution. It is felt that these 
two provisions provide adequate protec¬ 
tion for the student and that to require 
written certification would Impose an 
additional workload on the Institution 
which lb not warranted. However, the 
regulation has been modified to require 
that the school must also make students 
aware of the procedures to be followed 
in obtaining a refund. 

Comment. Several comments recom¬ 
mended that the refund policy be modi¬ 
fied to Include room and board and other 
institutional charges. 

Response. The regulation has been 
modified to include room and board, 
where paid to the institution. Other in¬ 
stitutional charges are already included 
to the extent that they are included in 
"required fees". 

Comment. A number of schools indi¬ 
cated that the provision authorizing In¬ 
stitutions to retain an enrollment or reg¬ 
istration fee not to exceed $50 was not 
sufficient to cover overhead costs. 

Response . The regulation has been 
modified to increase the maximum fee 
which may be retained in calculating a 
student's refund to $100. However, the 
regulation has been further revised to in¬ 
clude application fees and other similar 
charges within the $100 figure. 

Comment . One commenter asked if 
Office of Education recognition of an ac¬ 
crediting agency creates a presumption 
that its refund policy is fair and equi¬ 
table. 

Response. Listing by the Commissioner 
of Education of an accrediting body as 
a "nationally recognized accrediting 
agency or association" does not imply 
automatic approval of specific refund 
policies or formulas promulgated by such 
agencies. What is required. In accord¬ 
ance with the published Criteria for Rec¬ 
ognition (45 CFR 149.6) is that an 
accrediting agency demonstrate Its capa¬ 
bility and willingness to foster ethical 
practices among accredited institutions 
or programs, including "equitable stu¬ 
dent tuition refunds • • Where an 
accrediting agency has adopted a specific 
refund policy, it has generally addressed 
itself to establishing minimum require¬ 
ments consistent with Its Intent to foster 
equitable refund policies. Accrediting 
agencies arc not regulatory bodies and 
the minimum refund policy requirements 
established by such agencies would not 
necessarily reflect the requirements of 
these regulations. The requirements of 
such agencies therefore, cannot be pre¬ 
sumed to be fair and equitable within the 
meaning of ft 177.63. 

Comment. Many commenters expressed 
concern and made suggestions regard¬ 
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ing the manner in which refunds were 
to be paid to the student or the lender 
in ft 177.63(c) as well as in ft 177.46(c) 
(2). A number of persons pointed out 
the inconsistency between the two dif¬ 
ferent sections of the regulations. Some 
suggested that all refunds be required 
to be repaid to the lender. Others sug¬ 
gested that there was need for a "leave 
of absence" policy to take into consid¬ 
eration illness or other acts of God. 
There were also concerns that the 30 
day period in which refunds were due 
to be paid would not provide the schools 
with sufficient time to determine that the 
student actually has withdrawn and to 
pay the refund. Concern was expressed 
over the distinction between types of 
schools in determining the date of with¬ 
drawal and a number of correspondence 
schools expressed concern that the re¬ 
quired schedule of lessons was incon¬ 
sistent with the basic flexibility that is 
Inherent in home study. Finally, clarifi¬ 
cation was requested about the manner 
in which schools should consider other 
forms of student financial aid in deter¬ 
mining the amount of refund that would 
be paid to the student or the lender. 

Response. As a result of the many help¬ 
ful comments received, ft 177.63(c) has 
been rewritten and reorganized for pur¬ 
poses of clarity. In order to assure an 
equitable distribution of any refund 
among various financial assistance pro¬ 
grams, the regulation requires that the 
amount of refund attributable to the 
Guaranteed Student Loan Program be 
determined by a ratio that relates the 
loan amount to the student's cost of edu¬ 
cation. The refund is to be paid to the 
student unless the student has previously 
authorized the refund to be paid to the 
lender. Increasingly, lenders are expected 
to request such authorizations and the 
practice will be encouraged. As many 
commenters urged that all refunds be 
made payable to the lender and to assure 
loan proceeds arc not used for noneduca- 
Uonal expenses, the Commissioner is cur¬ 
rently giving consideration to issuing a 
proposed amendment to this provision 
that would require any portion of the 
refund attributable to the student's loon 
to be paid to the lender. 

The proposed regulation required that 
refunds would be payable within 30 days 
of the date the student ceased to be 
enrolled at the Institution. As a number 
of commenters Indicated that this was 
too short a period of time, the final regu¬ 
lation has been modified to permit a 40 
day period after the student is considered 
to be withdrawn from the Institution for 
purposes of the OSLP. 

A number of commenters from voca¬ 
tional schools urged that the regulations 
be modified to permit leaves of absence 
in order to take into consideration illness 
and other acts of Ood that might pre¬ 
clude & student from attending classes. 
The regulations have been modified to 
permit a single leave of absence for a 
period of not to exceed 60 days for stu¬ 
dents attending such schools provided 
the student requests the absence in writ¬ 
ing. More than one leave of absence can 
be granted in exceptional circumstances. 
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where authorized by the Commissioner. 
As the date of withdrawal for college 
students is dependent primarily upon the 
date the student notifies the institution 
of withdrawal, as opposed to the last date 
of attendance, an express leave of ab¬ 
sence policy is not necessary for college 
students. Due to the provisions of this 
section and of i 177.46(d), such a policy 
is also not necessary for correspondence 
students. 

The provisions that determine when a 
student is withdrawn have been modi¬ 
fied to provide further clarity and. in 
the case of correspondence students, the 
period during which a student has to 
notify the school that he is not with¬ 
drawing has been increased from 30 to 
60 days in order to be consistent with 
the changes in $ 177.46* d>. 

A number of correspondence schools 
Indicated that the requirement to pro¬ 
vide students with a schedule of lesson 
submission requirements was contrary to 
the basic flexibility Inherent in home 
study courses. However, this require¬ 
ment has been retained as the statute 
requires students to maintain at least 
half-time status in order to continue 
their enrollment status for purposes of 
this program. Schools are provided flex¬ 
ibility in establishing the schedule of 
lesson submissions within the limitations 
of the 12 hours requirement set forth 
in f 177.1 (g) and (i). Another modifi¬ 
cation to the regulation requires schools 
to indicate (as part of the schedule) the 
date on which the correspondence course 
must be completed for purposes of the 
Guaranteed Student Loan Program. 
There is no requirement that students be 
terminated for failure to maintain the 
schedule, although, when the provisions 
of I 177,46(d> are met, students may be 
required to begin repayment of their 
loans even though they may still be en¬ 
rolled. similar to the resident student 
who drops below half-time enrollment 
status. 

Comment. Some commenters indicated 
that the provisions regarding change of 
ownership In $ 177.62(e) and g 177.63(d) 
will result in major problems for persons 
who may wish to purchase schools, and 
may deter purchases that have often 
resolved major problems In the past. 

Response. In order to assure that rec¬ 
ords will be available for inspection and 
that students will receive refunds due, 
the Commissioner believes that these 
provisions are essential to protect stu¬ 
dent Interests. Therefore, these provi¬ 
sions have been retained. 

Section 177.64 Provision of informa¬ 
tion to prospective student. — Comment. 
One commenter felt that schools should 
be required to maintain a central loca¬ 
tion where catalogs and other informa¬ 
tion would be available to any member 
of the public. 

Response. This section provides that 
certain types of Information be disclosed 
to prospective students prior to the time 
they commit themselves to payment of 
tuition and fees. Because prospective 
students are assured of receiving tills in¬ 
formation, it does not seem appropriate 
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that these regulations be the vehicle to 
require that information about an insti¬ 
tution be made available to the general 
public. 

Comment. Several schools and student 
organizations commented that the dis¬ 
closure requirements •should be made 
more specific and stringent. Some sug¬ 
gested that the required disclosures 
should Include withdrawal rates and in¬ 
structions as to how to file complaints. 

Response. For the most part, these 
disclosure requirements are general In 
order to allow flexibility and to take into 
consideration the many types of schools 
Involved In the program. Published with¬ 
drawal rates could be subject to much 
misinterpretation and misunderstanding, 
due to the wide variation In school pro¬ 
grams. some with open admissions poli¬ 
cies. Section 177.66(b) provides a means 
of dealing with schools having excessive 
withdrawal rates. In terms of com¬ 
plaints. GSLP Is not the appropriate ve¬ 
hicle for handling all problems dealing 
with schools. Of course, students or other 
interested parties having complaints re¬ 
lated to the GSLP are encouraged to 
communicate such complaints to the ap¬ 
propriate regional offices of the USOE. 

Comment. Some commenters felt that 
“an institution holding itself out as pre¬ 
paring students for a particular voca¬ 
tion or trade” should not Include col¬ 
leges or graduate and professional 
schools. One commenter stated that the 
misrepresentations which this section in¬ 
tends to correct have not occurred 
among post-baccalaureate institutions. 

Response. This provision has not been 
modified to exempt colleges that pre¬ 
pare students for a particular vocation 
or profession. The Commissioner believes 
that all students should be made aware 
of what employment opportunities in a 
particular field may or may not exist 
prior to their enrollment. The current 
adverse employment market for teachers 
is a good case in point that should be 
brought to the attention of prospective 
students. 

Comment. Several commenters stated 
a requirement for information regarding 
employment of graduates is impractical 
and can lead to misrepresentation. They 
also stated that this would be a nearly 
impossible requirement as very few 
schools can follow the progress of gradu¬ 
ates after they leave school. Placement 
services are voluntary; the schools can¬ 
not guarantee jobs and are not employ¬ 
ment agencies. 

Response. The regulation has been 
modified to specify certain types of em¬ 
ployment information required. Prospec¬ 
tive students must be informed of aver¬ 
age starting salaries and the percentage 
of students obtaining employment in the 
field for which the course of study pro¬ 
vided preparation. Educational institu¬ 
tions must use the most recently avail¬ 
able data, but where statistically 
meaningful data about its own students 
Is not available, the Institution may use 
comparable regional or national data. In 
addition to the required disclosures, 
other information may be provided as 


well. The regulation has also been broad¬ 
ened to Include “career field” as well as 
“vocation or trade”. In addition, instead 
of limiting data only to graduates of an 
institution, the regulation has been mod¬ 
ified to specify other appropriate cate¬ 
gories of students. 

Comment. Several commenters re¬ 
quested clarification of “good faith ef¬ 
fort” and “complete and accurate 
statement”. 

Response. Because of the w*lde variety 
of schools eligible to participate under 
the Guaranteed Student Loan Program, 
it was deemed impractical to try to 
specify in detail the type of information 
that should be disclosed to prospective 
students. For this reason, schools are re¬ 
quired to make a reasonable effort to dis¬ 
close that information which will en¬ 
able students to make the best possible 
choice as to which school to attend and 
as to what program of studies to take 
within a particular insitution. Many 
school and college catalogs currently 
provide prospective students with such 
Information. However, where such cata¬ 
logs do not. they will be required to do 
so In the future. 

Section 177.65 Admissions criteria for a 
vocational or trade program. — Comment . 
Many commenters stated thnt there is no 
test that can accurately determine a 
student’s ability to benefit from the 
training to be provided by the institu¬ 
tion. One commenter recommended that 
the regulation be modified to state: ••• • • 
there is a reasonable basis to believe that 
fthe student! has the ability to bene¬ 
fit • • 

Response . This provision has been 
modified to recognize that no test is in¬ 
fallible and now reads: “• • • there is a 
substantial and reasonable basis to con¬ 
clude that ithc student! has the ability 
to benefit • • • 

Comment. Some commenters recom¬ 
mended that, In the case of publicly sup¬ 
ported vocational institutions with man¬ 
dated open admissions policies, students 
should only be required to meet such 
school's admissions policies. One com¬ 
menter stated that there was no way to 
test such students. 

Response. The regulation does not lim¬ 
it institutions to making the required 
determination solely on the basis of an 
appropriate examination. Other appro¬ 
priate criteria may be utilized, provided 
that such criteria can provide a substan¬ 
tial and reasonable basis to conclude that 
the student has the ability to benefit 
from the instruction or training to be 
provided. Institutions governed by man¬ 
dated open admlssioas policies usually 
have certain criteria which are used to 
determine a student's eligibility for ad¬ 
mission and often provide remedial in¬ 
struction intended to enable the student 
to benefit from the instruction or train¬ 
ing to be provided. If such criteria and 
practices do. in fact, meet the regulatory 
objective they may be deemed accepta¬ 
ble. On the other band, where an institu¬ 
tion Is not making an adequate determi¬ 
nation of the student's ability to benefit 
from the Instruction or training to be 
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provided* it would have to commence 
making such an adequate determination 
or be subject to the provisions of Sub¬ 
part O. 

Comment. One commenter requested 
that the phrase, '’vocation or trade” be 
broadened to include ’’career field” as 
was proposed (and accepted) In 1177.64. 
Several commenters requested clarifica¬ 
tion as to whether this provision applied 
to colleges and universities. 

Response. As was done in 1 177.64, the 
regulation has been modified to Include 
“career field”. As was indicated in the 
response to comments on 9 177.64. the 
terms “vocation, trade or career field” 
can also apply to college and university 
courses of study. 

Comment. One commenter stated that 
some states allow schools to make use 
of “certified State counselors'* to deter¬ 
mine that students have the ability to 
benefit from the instruction or training 
to be offered by certain Institutions and 
asked if such a procedure would meet 
the requirements of this section. 

Response. There is nothing in the regu¬ 
lation that would preclude such prac¬ 
tices. However, it should bo made clear 
that under this regulation, the respon¬ 
sibility for making the determination 
rests with the institution. Therefore, it 
would be up to the institution to deter¬ 
mine that the examination or other 
criteria used by such counselors was 
appropriate. 

Comment. Some commenters requested 
clarification of tlie meaning of “benefit 
from the instruction or training to be 
provided" and further specifications for 
“appropriate criteria”. Others suggested 
that the examinations used should be 
reviewed and approved by the Office of 
Education or asked what kind of test 
would be appropriate. 

Response. It is not deemed practical 
or feasible for prior review or approval 
of specific tests or other criteria utilized 
by various institutions due to the wide 
variety of programs offered and types of 
institutions eligible for the Guaranteed 
Student Loan Program. A major criterion 
which will be employed in evaluating 
compliance with this requirement will be 
the performance of the students ad¬ 
mitted. This would include withdrawal 
rates (including consideration of the 
extent of course completion prior to 
withdrawal), failure rates, employer ac¬ 
ceptance of the institution’s students 
and other indicators of performance of 
students admitted. 

f 177.66 Additional standards for eval¬ 
uating an educational institution. — Com¬ 
ment. Many commenters expressed 
major concerns over the possible effect 
of this section. These comments were 
made by representatives of colleges, vo¬ 
cational schools and student organiza¬ 
tions. Some felt that institutions, in 
order to avoid any possible actions or 
sanctions by the Office of Education, 
might raise their admissions standards 
in order to reduce the default rate, the 
rate of withdrawal from school and the 
degree of dependence on the program. 
Such Institutional actions might well re¬ 
sult in discrimination against low in¬ 
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come and minority students. Recognizing 
the permissive nature of this provision, 
some commenters asked if the Commis¬ 
sioner would take into consideration the 
nature of a school's student body (race 
and income), the geographic location 
(Inner city, suburban or small town). the 
availability of other forms of student aid 
or lack thereof, the efforts of the Institu¬ 
tion to resolve its problems and the type 
of institution (higher education, voca¬ 
tional or correspondence). Some coin¬ 
men ters also suggested that the specific 
percentages mentioned in the regulation 
are too restrictive and do not relate to 
reality. They may hurt many schools 
that are doing a good job. 

Response. The Commissioner does not 
intend, by adopting these standards, to 
encourage or condone discrimination in 
admissions based on the student's socio¬ 
economic status. To the contrary, the 
Office of Education has consistently sup¬ 
ported efforts to assure that all students 
should have free and equal access to 
po6tsecondary educational opportunities. 
However, the Commissioner does have 
the responsibility for administering the 
Guaranteed Student Loan Program in a 
sound and prudent manner. When an 
Institution comes within the standards 
set forth In this section, it is often the 
result of problems in the administration 
of the program by the institution. 

When the Commissioner determines 
that an institution has come within one 
or more standards set forth in this sec¬ 
tion, upon notification to the institution 
of this determination, he will provide it 
with the opportunity to response to these 
findings. In submitting its response, an 
Institution is encouraged to provide evi¬ 
dence showing that the conditions which 
the Commissioner has found to exist are 
not a result of problems at the institu¬ 
tion which adversely affect the Guar¬ 
anteed Student Loan Program. Where 
the institution recognizes that the Com¬ 
missioner's findings are, in whole or in 
part, a result of the institution’s admin¬ 
istration of the program, the institution 
Is encouraged to submit a plan as to how 
it would propose to correct or improve 
on the conditions set forth in the find¬ 
ings. Where the Commissioner has rea¬ 
son to believe that the Institution Is 
meeting its commitments to its commu¬ 
nity and students and that It is properly 
carrying out its responsibilities under the 
Guaranteed Student Loan Program, he 
will not Initiate any further action under 
the provisions of Subpart G of these reg¬ 
ulations even though the conditions at 
the institution may exceed the limits set 
forth in paragraphs (a) through (d) of 
this section. Where the Commissioner 
finds that there is need for improvement, 
he may accept the institution’s plan for 
correcting or improving the conditions 
set forth in the Commissioner's findings. 
The Commissioner may also, pursuant to 
the provisions of Subpart G, impose 
limitations reasonably intended to cor¬ 
rect such conditions. 

Comment. Several commenters pointed 
out that it would not be appropriate to 
consider some of these criteria for “initial 
participation", as a new educational in- 
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stitutlon would not have a default rate, 
a withdrawal rate for loan recipients or a 
degree of dependency on the program. 

Response . The regulation has been 
modified so that the withdrawal rate re¬ 
lates to all students enrolled at the in¬ 
stitution without regard to those who 
have obtained student loans. While it is 
true that the default rate and the rate 
of dependency on the program would 
not be appropriate measures for a new 
educational institution, the withdrawal 
rate <os modified) and the institution's 
financial stability arc still considered 
relevant 

Comment . One commenter pointed out 
that the 30 day period to respond to the 
Commissioner's findings Is not sufficient 
and recommended that the regulation 
be modified to provide for a period not 
less than 90 days. 

Response. No change has been made 
to the regulation in this regard. The 
amount of time specified by the regula¬ 
tion for an institution to make a response 
is a reasonable time but in any event not 
sioner finds that the use of a 30 day pe¬ 
riod would impose unusual hardships on 
an Institution, he may provide for a 
longer time period. 

Comment. A number of institutions 
commented that they should not be held 
accountable for the default rate of their 
students in cases where the Institution 
is not the lender. The lenders should be 
held accountable and be required to ex¬ 
ercise more diligence In the collection of 
loans. 

Response. Regulations governing lend¬ 
ing institutions participating in the 
Guaranteed Student Loan Program are 
currently being revised and will be is¬ 
sued as proposed regulations later this 
spring. However, there is a good deal of 
evidence which reveals a high correlation 
between default rates and the educa¬ 
tional institution attended. The exist¬ 
ence of a high default rate for students 
attending a particular institution may 
well be symptomatic that there are prob¬ 
lems at the institution which adversely 
affect the Guaranteed Student Loan 
Program. 

Comment. A few commenters urged 
that the default rate of an institution 
be limited only to those defaults on which 
claims have been filed with the guaran¬ 
tor. Other commenters suggested that the 
default rate be defined in terms of dol¬ 
lars of defaults rather than the number 
of students or loans in default. It was 
also clear from comments received that 
many institutions did not have an ade¬ 
quate understanding of the definition 
of the term “default rate". 

Response . Section 177.66(a) has been 
modified to relate to the dollar amount 
of loans which are in default rather than 
the number of loans as was stated in the 
proposed rule. However, the regulation 
was not modified to reflect calculating 
the default rate only on loans for which 
claims have been filed with the guaran¬ 
tor. It is recognized that, in most cases, 
the default rate can be calculated only 
on claims filed. However, where the Com¬ 
missioner has knowledge of defaults that 
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have not been filed, it is deemed appro¬ 
priate to consider such information. This 
is especially true with educational In¬ 
stitutions that are lenders or with com- 
mcrical lenders who make loans 
primarily to students attending a partic¬ 
ular institution. The term “default rate- 
Is defined as the dollar amount of loans 
which are in default divided by the dol¬ 
lar amount of all loans which have 
reached the repayment period. Included 
in the denominator of this fraction are 
all loans which have been paid In full and 
those which have entered the repayment 
period including loans which are in de¬ 
fault, whether or not the default claim 
has been paid. The only loans excluded 
from the denominator are those loans 
for students who are still in school or In 
the 9 to 12 month grace period. 

Comment. There were a number of 
comments made with regard to the insti¬ 
tution’s withdrawal rate. A number of 
schools suggested that the withdrawal 
rate should apply to the total student 
body, not just those who borrow. To do 
otherwise, would discriminate against 
schools that enroll high percentages of 
low Income and minority students as 
well as against publicly supported schools 
which, by law. have open admission poli¬ 
cies. It was also pointed out that many 
college students withdraw at the end of 
the semester rather than during a given 
academic period. However, vocational 
schools, who do not have such academic 
periods, would be judged on withdrawals 
during any 4 month period. It was rec¬ 
ommended that colleges be judged on the 
basis of those students who do not return 
for the next semester. 

Response. The regulation has been 
modified to relate the withdrawal rate 
to the total student body rather than 
apply only to student borrowers. In ad¬ 
dition. the withdrawal rate will now 
apply to an academic year. For those in¬ 
stitutions not having a common academic 
term for the majority of its students, 
the prior 4 month period has been raised 
to a period of 8 months. In calculating 
the withdrawal rate only matriculated 
students will be included. Students who 
do not matriculate at the Institution will 
not be counted in computing the with¬ 
drawal rate. 

Comment . One commenter felt that, 
in order to avoid the 20 percent with¬ 
drawal rate, some schools may retain 
students who they know are not qualified. 
The commenter recommended that this 
provision be stricken. 

Response. As is the case with the de¬ 
fault rate, it is felt that a high with¬ 
drawal rate may be symptomatic of other 
problems in the administration of the 
Guaranteed Student Loan Program by 
the institution. Retaining non-qualified 
students may well affect an institution's 
continued accreditation status, its efforts 
to place students in positions of employ¬ 
ment. and employer attitudes towards the 
institution. 

Comment. There were a number of 
comments relating to f 177.66(c), which 
relates to the degree the institution is 
dependent upon the Guaranteed Student 
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Loan Program. A number of schools felt 
that it would be difficult to relate loans 
to tuition and fees, as many schools are 
not sure which dollars came from loans 
and that at some low tuition schools, 
students’ loans far exceed the cost of tui¬ 
tion and fees. It was also pointed out 
that institutions located in poverty areas 
may often need to have more than 60 
percent of their students receiving loans. 

Response. As a result of the comments 
received, this provision has been rewrit¬ 
ten to relate to the percentage of 
students receiving loans during any* aca¬ 
demic year or, where an institution docs 
not have a common academic year for 
the majority of its students, during any 
8 month period. 

The response made at the beginning of 
this section relating to the manner in 
which the Commissioner will Interpret 
1177.66 addresses the Issue of how tills 
provision will be enforced. 

Comment. There are a number of com¬ 
ments relating to 8 177.66(d), which con¬ 
cerns the financial stability of an educa¬ 
tional institution. Some commenters felt 
that the requirement for a CPA pre¬ 
pared statement was too costly. One com¬ 
menter asked that, in California, we ac¬ 
cept “Public Accountants”. Same com¬ 
menters asked for clarification as to 
which fund in fund accounting was to be 
utilized, as there ore often several funds. 
Others pointed out that an institution 
can operate at a deficit for one year and 
still be sound financially. 

Response. Although there were a num¬ 
ber of suggested technical modifications 
to this provision, only one change has 
been mode in the case of fund account¬ 
ing. to specify tiiat the “current or oper¬ 
ating fund” Is the one of interest to the 
Commissioner. It was felt that most 
other suggestions could be Interpreted 
within the language of the existing reg¬ 
ulation. For example. “Public Account¬ 
ants” in California can fall within the 
phrase "• • • certified public acc* untant 
or the most reasonable equivalent there¬ 
of.” The Commissioner believes that it is 
essential to require, upon reasonable re¬ 
quest. a certified financial statement in 
order to have confidence in the reliabil¬ 
ity and accuracy of the financial state¬ 
ments of the institution. For further 
clarification as to how this provision will 
be interpreted, please review the first 
response under this section. 

3. Subpart O— Procedures for the 
Limitation. Suspension or Termination 
of Eligibility for Programs under this 
Part. The only comments received re¬ 
lating to Subpart G were in connection 
with 8 177.73 Possible sanctions. How¬ 
ever, one change has been made to 
8 177.71. Purpose and scope , by amend¬ 
ing 8 177.71(c) to emphasize that the 
provisions of Subpart G also apply, for 
purposes of imposing limitations on an 
educational institution, as a result of an 
institution coming within the terms of 
8 177.66 of Subpart F. A similar conform¬ 
ing change has been made to { 177.73 
(a)(6). 

Section 177.73 Possible sanctions .— 
Comment. A few commenters expressed 
concern that a sanction could be im¬ 


posed limiting the number of students 
at an institution that could receive loans 
under the Guaranteed Student Loan 
Program. It was felt that this could hurt 
poor schools that are more dependent on 
student loans than some of the wealthier 
schools and that safeguards are needed 
to protect studeuts against the power 
the regulations give to the OE designated 
official. 

Response. The response indicating the 
intent of the Commissioner in Imple¬ 
menting 8 177.66 is also applicable in this 
case. Sanctions will be imposed only after 
the Institution is provided an opportu¬ 
nity to present its case and the evidence 
indicates that the institution is not prop¬ 
erly carrying out its responsibilities un¬ 
der the Guaranteed 6tudcnt Loan Pro¬ 
gram. Institutions may appeal any limi¬ 
tation pursuant to the provisions of 
8 177.77 and 8 177.78. The Commissioner 
believes that these provisions provide 
Institutions with the necessary assur¬ 
ances that they will receive fair and 
equitable decisions in the event that pro¬ 
cedures are applied pursuant to Sub- 
part O. 

Comment. A few commenters stated 
that the sanction requiring an institu¬ 
tion to obtain a bond to assure that it 
will meet Us financial obligations 
could result in a prohibitive cost to the 
institution. 

Response. The basic method of assur¬ 
ing fairness in the process of Imposing 
sanctions is in the system itself. The 
Commissioner has no desire, nor intent, 
to impose unreasonable administrative 
or financial burdens on institutions. The 
due process procedures set forth in Sub¬ 
part G are designed to assure that fair¬ 
ness is Inherent in the system. 

Comment . Several commenters ex¬ 
pressed concern that the provision of 
4 177.73(a)(6) was too much of a 
“catchall provision” and provided too 
much freedom to the Office of Education 
which could adversely affect educational 
institutions. 

Response. Other requirements or con¬ 
ditions may be imposed only if they meet 
the tests specified: e.g. they are rea¬ 
sonable and appropriate, there is a high 
probability they will accomplish what is 
intended and they will be consistent 
with program purposes. If an institution 
feels that the sanction does not meet 
these criteria, it may appeal pursuant to 
8 177.77 and 8 177.78. 

Comment . One commenter requested 
clarification as to the conditions under 
which payments may be required of 
schools under 8 177.73(b). 

Response. Both 8 177.46 and 8 177.63 
set forth certain conditions regarding 
the disbursement and refund of monies 
to students borrowing under the Guar¬ 
anteed Student Loon Program. When 
the procedures are not correctly fol¬ 
lowed. it is possible that the Office of 
Education may make payments of in¬ 
terest benefits and special allowances to 
lenders in amounts greater than would 
otherwise be warranted if correct pro¬ 
cedures had been followed by the insti¬ 
tution. Therefore, in order to recover 
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these excess payments, the Office of Edu¬ 
cation may direct a school to restore 
amounts equal to the excess payments 
cither to the lender or the Office of 
Education. 

Comments not related to specific reyu- 
latory provisions. — Comment. A number 
of commcntcrs recommended modifica¬ 
tions such as: 

1. Provide an administrative allowance for 
•chooJu. 

2. Permit deferment tor half-time study. 

3. Increaae academic workload required 
for student to enter grace period from pres¬ 
ent half-time status. 

4. Authorise hardship deferments. 

5. Eliminate or reduce the grace period for 
dropouts. 

6. Permit student option to begin repay¬ 
ment prior to end of grace period. 

7. Shorten maximum 10 year repayment 
period. 

8. Establish advisory board of borrowers, 
student leaders and lenders who could for¬ 
give loans granted under false and mislead¬ 
ing circumstances. 

8. Loans should be made and collected by 
schools with funds provided by banks. 

10. Students should not be permitted loans 
until their period of actual enrollment has 
carried them beyond that period of time 
when refunds would be due If they withdrew 
from school. 

Response. Each of these recommenda¬ 
tions would require statutory changes to 
the program's enabling legislation and 
may not be implemented by administra¬ 
tive regulations. 

Comment . The following comments 
were submitted as suggestions for modi¬ 
fication to the regulations. 

1. Establish standards for pre-loan coun¬ 
selling by both schools and lenders. 

2. Require a 10 day “cooling-off" period 
from the time the student Is accepted for 
enrollment before he Is obligated to make 
payments to the school. This would be con¬ 
sistent with similar requirements of the PTC 
and the Veterans Administration. 

3. Exit interviews should be required of 
all students. 

4. Porgive loans for insolvency or fraud by 
school. 

Response. These provisions were not 
included in the proposed regulations 
and therefore could not be Included in 
final regulations. Consideration will, of 
course, be given to these and other 
changes for future regulatory proposals. 

B. Effect of proposed Trade Reputa¬ 
tion Rule of the Federal Trade Com¬ 
mission. The Federal Trade Commission 
(FTC) has proposed regulations cover¬ 
ing proprietary schools and other orga¬ 
nizations marketing educational pro¬ 
grams. Their regulations cover a number 
of subjects including refund policies and 
disclosure of information which are also 
the subject of these regulations. These 
regulations do not refer to the FTC 
regulations because it will be several 
months before they are in final form and 
the exact provisions will be known. The 
U.S. Office of Education expects to work 
closely to cooperate with the FTC. both 
in the drafting and enforcement of ap¬ 
plicable regulations. 

C. Effect of the Buckley Amendment . 
Section 177.71 has been amended to indi¬ 


cate. along with Title VI of the Civil 
Rights Act of 1964 and Title DC of the 
Education Amendments of 1972. that the 
provisions of Subpart O of these regu¬ 
lations do not apply to administrative 
action by the Department of Health. 
Education, and Welfare based on any 
alleged violation of the Family Educa¬ 
tional Rights and Privacy Act of 1974 
(often referred to as the Buckley Amend¬ 
ment). Because of numerous inquiries 
and complaints regarding the Buckley 
Amendment as it relates to the Guaran¬ 
teed Student Loan Program, it seems 
pertinent to note that there is no pro¬ 
vision of that legislation that should be 
construed to prohibit an educational In¬ 
stitution from providing lenders, guaran¬ 
tee agencies or the Office of Education 
with information concerning the enroll¬ 
ment status or address of any student 
who has obtained a loan under the Guar¬ 
anteed Student Loan Program. Such in¬ 
formation Is vital to the effective admin¬ 
istration of this program and educational 
institutions are encouraged to cooperate 
with lenders and guarantors in every 
reasonable way possible. 

D. Effective date. Pursuant to section 
431(d) of the General Education Pro¬ 
visions Act, as amended (20 U.8.C. 1232 
<d>) these regulations have been trans¬ 
mitted to the Congress concurrently with 
the publication of this document in the 
Federal Register. That section provides 
that regulations subject thereto shall 
become effective on the forty-fifth day 
following the date of such transmission, 
subject to the provisions therein Con¬ 
cerning Congressional action and 
adjournment. 

It Is also recognized that a number of 
the provisions of these regulations may 
require a substantial new commitment 
or effort on the part of an educational 
institution and that it may take a period 
of time in order for the institution to 
bring itself into full compliance with the 
requirements set forth herein. Institu¬ 
tions should make a good faith effort to 
comply with the provisions of these regu¬ 
lations as soon as possible. The Com¬ 
missioner will take into consideration 
those circumstances that may prevent 
the institution from implementing these 
provisions on the effective date of these 
regulations. However, it Is expected that 
most requirements should be operational 
for any academic year or school term 
beginning after August 1. 1975. 

(Catalog of Federal Domestic Assistance No. 
13.480, Guaranteed Student Loan Program) 

Dated: February* 1. 1975. 

T. H. Bell, 

U.S. Commissioner 
of Education. 

Approved: February 12, 1975. 

Caspar W. Weinberger, 

Secretary of Health , 

Education, and Welfare, 

X. Section 177.1 is amended by revising 
paragraphs <e) and (g) thereof and add¬ 
ing paragraphs (i) and <r) thereto, to 
read as follows: 


§ 177.1 Definition*. 

• • • • • 

<e) "Eligible Institution" or "institu¬ 
tion" means (1) an institution of higher 
education. (2) a vocational school, or (3) 
with respect to students who are na¬ 
tionals of the United States, an Institu¬ 
tion outside the States which is com¬ 
parable to an institution of higher 
education or to a vocational school and 
which has been approved by the Com¬ 
missioner for purposes of this part. In 
cases where the Commissioner does not 
determine the entire institution to be 
eligible, this term includes only those 
individual units or programs within an 
institution which have been determined 
by the Commissioner to meet all require¬ 
ments for institutional eligibility pur¬ 
suant to paragraphs <f> or <g> of this 
section. 


(g) “Vocational school” means a busi¬ 
ness or trade school, technical institution 
or other technical or vocational school in 
any State which <1) admits as regular 
students only persons who have com¬ 
pleted or left elementary or secondary 
school and who have demonstrated the 
ability to benefit from the training of¬ 
fered by such institution pursuant to the 
provisions of X 177.65; (2) is legally au¬ 
thorized to provide, and provides within 
that State, a program of postsecondary 
vocational or technical education which 
(i) is designed to provide occupational 
skills more advanced than those gen¬ 
erally provided at the high school level 
and to fit Individuals for useful em¬ 
ployment In recognized occupations. 
(li> provides no less than 300 clock hours 
of classroom instruction or its equivalent 
or. In the case of a program offered by 
correspondence, requires not less than an 
average of 12 hours of preparation per 
week over any 12 week period and com¬ 
pletion in not less than 6 months, and 
(111) in the case of a flight school pro¬ 
gram, maintains current valid certifica¬ 
tion by the Federal Aviation Administra¬ 
tion and is approved for veterans train¬ 
ing according to procedures established 
by the Veterans Administration; (3» 
has been in existence for 2 years or 
has been specially determined by the 
Commissioner pursuant to regulation 
to be an institution meeting the other 
requirements of this paragraph and 
to be eligible to participate in pro¬ 
grams under this part; and (4) (i) is ac¬ 
credited by a nationally recognized 
accrediting agency or association recog¬ 
nized by the Commissioner for this pur¬ 
pose. or (ii) in the case of a public 
institution offering postsecondary voca¬ 
tional education. Is approved by a State 
approval agency recognized by the Com¬ 
missioner for this purpose, or (ill) if the 
Commissioner determines that there is 
no nationally recognized accrediting 
agency or association qualified to ac¬ 
credit institutions of the particular 
category encompassing such institution, 
is approved by a State approval agency 
recognized by the Commissioner for this 
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purpose. or <iv> If the Commissioner de¬ 
termines that there Is no nationally 
recognized accrediting agency or asso¬ 
ciation or State approval agency quali¬ 
fied to accredit or approve institutions of 
the p&tricular category encompassing 
such institution, is approved by the Com¬ 
missioner’s Advisory Committee on Ac¬ 
creditation and Institutional Eligibility, 
pursuant to standards of content, scope, 
and quality prescribed "by that commit¬ 
tee for this purpose. An institution which 
has been approved pursuant to clause 
(iv> above must. In order to remain an 
eligible institution, become accredited 
within three years after the Commis¬ 
sioner has designated a nationally recog¬ 
nized accrediting or State ai>proval 
agency for the particular category of 
Institutions which encompasses such in¬ 
stitution. For the purpose of this para¬ 
graph. the Commissioner shall publish a 
list of nationally recognized accrediting 
agencies or associations and State ap¬ 
proval agencies which he has determined 
to be reliable authority as to the quality 
of education or training afforded 
• • • • • 

(i) “Student” means a person who (1) 
is a national of the United States, is in 
the United States for other than a tem¬ 
porary purpose and intends to become a 
permanent resident thereof, or is a per¬ 
manent resident of the Trust Territory 
of the Pacific Islands (except that a stu¬ 
dent attending an institution outside the 
States must be a national of the United 
8tates>; <2) has a certificate of gradua¬ 
tion from a school providing secondary 
education or the recognized equivalent of 
such certificate or. in the case of a voca¬ 
tional school student, attends neither 
elementary nor secondary school. Is be¬ 
yond the age of compulsory school at¬ 
tendance in the jurisdiction where he 
lives, and has demonstrated the ability 
to benefit from the training offered by 
such vocational school pursuant to the 
provisions of 1 177.65; (3) is enrolled at 
an eligible institution and In good stand¬ 
ing (as determined by the institution) or 
has been accepted for enrollment at an 
eligible institution; (4) plans to carry or 
is carrying, during the period for wiiich 
the loan is intended, at least one-half 
the normal full-time workload as deter¬ 
mined by the institution; (5) if enrolled 
in a program of study by correspondence, 
plans to engage or is engaging in an 
average of at least 12 hours of prepara¬ 
tion per week over any 12 week period 
during which he is so enrolled; and (6> 
if enrolled in a flight school program at 
a vocational school or institution of 
higher education, plaits to pursue or is 
pursuing a full-time program leading to 
commercial flight ratings, has completed 
ground school training or is taking it 
concurrently with flight training, holds 
a private pilot s certificate (or has suf¬ 
ficient flight hours to qualify for such 
certificate). and holds at least a Cl ass-II 
medical certificate. This term also in¬ 
cludes a person who does not have a cer¬ 
tificate required by paragraph <l> (2) of 
this section, but otherwise meets the re¬ 
quirements of this paragraph and has 
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been admitted by an institution of 
higher education which admits a small 
proportion of such persons . 

• • • • • 

(r) “Matriculate 0 means that a stu¬ 
dent has completed all the requisite steps 
in the enrollment and registration 
process and has commenced the attend¬ 
ance period. In the case of a program of 
study by correspondence, the student 
shall be deemed to have commenced at¬ 
tendance by submission of one lesson. 

(20 US.C. 1077(a)(1), 1078(b)(1)(f). 1082 
(a)(1). 1086(a). (c). and 1087 1(b)) 

2. Section 177.46 is amended by re¬ 
vising paragraphs <c> and (d) and by 
adding paragraph (c-1) to read as 
follows: 

§ 177.46 DUburM-nwnt and repayment 

of loam. 

• a • • • 

(c> Disbursement by a lender which 
is not an educational institution. (1) A 
lender which is not an educational insti¬ 
tution may not make a disbursement of 
any loan proceeds earlier than is reason¬ 
ably necessary to meet the purposes for 
which the loan is being made and in no 
case, except as approved by the Com¬ 
missioner. earlier than 30 days prior to 
the date on which the student is sched¬ 
uled to matriculate. If a loan Is disbursed 
in installments, the proceeds disbursed 
for use during a given semester, quarter 
or term should not be greater than the 
amount required by the student for that 
academic period. 

(2) If the borrower authorizes the 
lender, in writing, to disburse the pro¬ 
ceeds of the loan to an educational in¬ 
stitution (by an instrument either made 
payable only to the institution or made 
payable jointly to the institution and the 
student), the lender may do so. but must 
notify the borrower in writing, when any 
part of the loan has been disbursed. In 
such cases, the institution shall disburse 
the proceeds of the loan to the student 
as set forth in paragraph (o-l) (2) of tills 
section. However, if the Institution de¬ 
termines that it docs not have the ability 
to administer such disbursements prop¬ 
erly. it may return the loan proceeds to 
the lender for disbursement to the stu¬ 
dent. In cases where the student ck*s not 
matriculate in the institution for an aca¬ 
demic period for which he has received a 
loan under this part, the institution must 
promptly notify the lender and return 
the proceeds of the loan to the lender. 

(c-1) Disbursement by a lender which 
is an educational institution . (1) An 
eligible Institution acting as a lender 
or making disbursements pursuant to 
paragraph (c) (2) of this section may not 
make a disbursement of any loan 
proceeds to a student earlier than is 
reasonably necessary to meet the pur¬ 
poses for which the loan is being made. 
The Commissioner will not honor a de¬ 
fault claim based upon a disbursement, 
for an amount greater than that reason¬ 
ably necessary to enable the student to 
travel from his residence to the institu¬ 
tion, to a student who failed to matric¬ 


ulate at that Institution during the aca¬ 
demic period for which the loan was 
made. A disbursement for the purpose 
of a required resident training portion of 
a correspondence course shall not be 
made until such time as the student com¬ 
mences resident training. 

(2) Unless otherwise approved or re¬ 
quired by the Commissioner, an eligible 
Institution shall < except for loons of less 
than $400) make disbursements In 
multiple installments, as set forth in sub¬ 
divisions (i), (ii) and till) of this sub- 
paragraph- Moreover, the proceeds 
disbursed for use during a given se¬ 
mester, quarter or term shall not be 
greater than the amount required by the 
student for that academic period and the 
amount of the initial disbursement (ex¬ 
cept for amounts advanced for travel ex¬ 
penses) sluOl not be greater than one 
half of the total loan amount. 

(1) With regard to a loan disbursed 
by an educational institution (other than 
for a program of study by correspond¬ 
ence) to a student for a full academic 
year, and such academic year consists 
of 2 or more academic sessions (e.g. se¬ 
mester. quarter, or trimester), the fre¬ 
quency of installments shall coincide 
with the frequency of sessions which 
form an academic year (e.g., two install¬ 
ment disbursements for those institu¬ 
tions utilizing a two semester system). 
Disbursement of a loan made to a stu¬ 
dent for a portion of the academic year 
need not be made for less than a single 
session. 

(il) With regard to a loan disbursed 
by an educational institution (other than 
for a program of study by correspond¬ 
ence) which does not have an academic 
year consisting of 2 or more sessions, in¬ 
stallments shall be made in intervals 
not greater than four months. With re¬ 
gard to a loan made to a student for a 
period of 4 months or less, disbursement 
may be made in a single payment 

(Ul) With regard to a loan disbursed 
for correspondence study, installments 
shall be made in intervals not greater 
than six months. 

(3) The Commissioner may. pursuant 
to Subpart G of this part, require an in¬ 
stitution that is a lender to utilize a spe¬ 
cial promissory note which provides that 
the student's obligation with regard to 
the loan amount is dependent upon the 
student’s continued enrollment during 
the academic period for which the loan 
was made and is proportionate to the 
percentage of such period which he has 
completed. 

(d> Commencement of repayment . 
The note evidencing a loan shall provide 
for repayment of the principal amount 
together with interest thereon, in peri¬ 
odic installments beginning not earlier 
than 9 months nor later that 1 year 
after the date on which the student 
ceases to carry at an eligible insti¬ 
tution at least one-half the normal full¬ 
time academic workload as determined 
by that Institution: Provided, however , 
That In the case of a correspondence stu¬ 
dent. the repayment period shall begin 
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not earlier than 9 months nor later than 
1 year after (1) the student’s comple¬ 
tion of his program, or (2) the expiration 
of a 60 day period during which the stu¬ 
dent submits no assignments (unless the 
student, by submitting assignments in 
advance of the schedule required by 
f 177.63(0. has not fallen more than 60 
days behind such schedule), or (3) the 
expiration of a 60 day period following 
the normal time established by the school 
for the completion of the program and 
communicated to the student pursuant 
to 9 177.63(c), whichever comes first, 
The submission of one or more assign¬ 
ments more than 60 days after the pre¬ 
vious submission (or. if applicable, more 
than 60 days after the due date for a 
scheduled assignment > shall not restore 
the in-school status of a correspondence 
student with respect to his loan: Pro¬ 
vided, however . That the Institution may 
permit one such restoration if the stu¬ 
dent acknowledges in writing, within 
such 60 day period, that he wishes to 
continue his course of study and that he 
fully understands his responsibilities to 
submit lessons on a timely basis. 

(20 US.C. 1077(a). 1070(a). 1082(a)(1) and 
1087-1(a)(2)) 


§ 177.50 tlWrvcd] 

3.1 177.50 is deleted and reserved. 

4. Part 177 is amended by adding new 
Subparts P and G thereto, to read as 
follows: 

rt F —Requirement* and Standard* for 
rUctpating Educational Institution* 

Sec. 

177.61 Agreement* between eligible Insti¬ 

tutions and the Commissioner. 

177.62 Procedures, records and reports. 

177 83 Refunds. 

177.64 Provision of Information to a pro¬ 

spective student. 

177.65 Admissions criteria for a vocational. 

trade or career program. 

177.66 Additional standards for evaluating 

an eligible institution. 

Atmtoarrr: 20 U-S.C. 1082(a)(1). 1085 (b), 
(c). 1087-1(a). 

Subpart F—Requirements and Standards 
for Participating Educational Institutions 

§ 177.61 Agreement* between eligible 
institution* and the Commissioner. 

(a)(1) Any eligible institution seeking 
to participate, in any manner, in any pro¬ 
gram covered under this part shall sub¬ 
mit to the Commissioner for his ap¬ 
proval. on a form provided by him. an 
agreement signed by an appropriate of¬ 
ficial acknowledging the Institution's ob¬ 
ligation to comply with all applicable 
laws and all applicable regulations set 
forth in this part. 

(2) The agreement provided for in 
paragraph (1) of this paragraph shall 
be for a term of 2 years and be renewable 
for additional terms of 2 years. A shorter 
term may. however, be provided If the 
Commissioner has knowledge that the 
Institution's accreditation or Its satisfac¬ 
tion of other eligibility requirements, as 
set forth in I 177.1, will be effective for 
less than 2 years. 

(3) If a participating Institution un¬ 
dergoes a change of controlling owner¬ 


ship or form of control. Its agreement 
shall automatically expire at the time of 
such change. In such instance, continued 
participation by the Institution in loan 
programs under this part shall require 
a new agreement with the Commissioner 
and continuation of the institution's sta¬ 
tus as an eligible Institution under this 
part. 

(4) Institutions outside the States 
shall be required to comply with the pro¬ 
visions of this part only to the extent 
determined by the Commissioner on a 
case by case basis. 

(b) An institution designated as an 
"eligible institution" on the effective date 
of this regulation shall have a period of 
90 days to submit the agreement de¬ 
scribed in paragraph (a) of this section in 
order to assure continuous participation 
in programs covered under this part. An 
institution which has not submitted such 
agreement by the end of this 90 day pe¬ 
riod will be subject to having Its eligibility 
suspended or terminated pursuant to 
Subpart G of this part. 

(20 UjB.C. 1082(a)(1). 10«7-l(»)) 

§ 177.62 Procedure*, record* and re¬ 
port*. 

(a) Each participating institution 
shall establish and maintain such ad¬ 
ministrative and fiscal procedures and 
records as may be necessary to ensure 
proper and efficient administration of 
any funds received from students who 
have obtained loans under this part, to 
assure that the rights of students estab¬ 
lished under this part arc protected, to 
protect the United States from unreason¬ 
able risk of loss due to defaults, and to 
comply specifically with all applicable re¬ 
quirements set forth In this part. 

(b) Each participating institution 
shall maintain records, with respect jo 
each student who receives a loan under 
this part, regarding the student's admis¬ 
sion to the extent required for purposes 
of 9 177.65), academic standing, periods 
of attendance (to the extent required for 
purposes of paragraph (c) of this section 
and 9 177.63). courses taken and place¬ 
ment (if the Institution provides a place¬ 
ment service and the student uses such 
service). Such recordr will also be main¬ 
tained with regard to the determination 
of need for interest subsidies on 'he stu¬ 
dent's loan, receipt and disbursement of 
loan proceeds, receipt of tuition and fees, 
and refunds. The institution shall retain 
such records (which may be stored in 
microfilm or computer format) for not 
less than 5 years (unless otherwise di¬ 
rected by the Commissioner) following 
the date the student graduates, with¬ 
draws, or fails to matriculate for an 
academic period for which he has re¬ 
ceived a loan under this part. Copies 
of reports submitted by the Institu¬ 
tion pursuant to this section and other 
forms utilized by the institution relating 
to loons mad? under this part shall also 
be retained for not less than 5 years fol¬ 
lowing their completion, unless otherwise 
directed by the Commissioner. 

<c) Each participating institution 
shall submit such reports to the Com¬ 
missioner or to lenders at such times and 


in such manner as the Commissioner may 
prescribe concerning the changes in en¬ 
rollment status of Its students who are 
borrowers. Such reports shall Include 
timely completion of the Student Status 
Confirmation Report (OE Form 1072) 
and the notification to lenders, on forms 
provided by the Commissioner for that 
purpose, of any change in the status of a 
student borrower to less than half-time 
enrollment. 

(d) The Commissioner or his desig¬ 
nee may audit or examine the institution 
with respect to such matters pertaining 
to the institution's participation in pro¬ 
grams covered under this part as he 
deems appropriate. Each participating 
institution shall afford access to rec¬ 
ords required by paragraphs (a) and (b) 
of this section and by 9 177.66(d) at any 
reasonable time to the Commissioner or 
his designee as needed In order to verify 
compliance with the regulations In this 
part. 

(e) In the event of the closure, termi¬ 
nation. suspension or change of owner¬ 
ship of a participating Institution, the 
institution or its successors must make 
provision for the retention of the records 
provided for in paragraph (b) of this 
section and for the access to such rec¬ 
ords by the Commissioner as provided 
for in paragraph (d) of this section. 

(20UJS.C. 1082(a)(1), 1087-1 (a)) 
g 177X3 Refund*. 

(a) Each participating institution 
shall establish a fair and equitable re¬ 
fund policy, under which it shall make 
a refund of unearned tuition, required 
fees and, where paid to the institution, 
room and board charges to a student who 
receives a loan under this part and who 
does not matriculate or who otherwise 
does not complete the period of study for 
which She loan was advanced. Hie insti¬ 
tution shall make such policy (including 
the procedure for obtaining a refund) 
known in writing to the student prior to 
his initial acceptance for entroilment at 
the Institution and prior to each aca¬ 
demic year in which he enrolls there¬ 
after. 

(b> In determining whether a refund 
policy is fair and equitable, the Com¬ 
missioner will consider the following 
factors: 

(1) Whether the refund policy takes 
into consideration the period for which 
tuition, and other required fees and room 
and board charges were paid: 

(2) Whether the refund policy takes 
into consideration the length of time 
the student was enrolled at the institu¬ 
tion; 

(3) Whether the refund policy takes 
into consideration the kind and amount 
of instruction, equipment and other serv¬ 
ices provided over the periods described 
in Paragraphs (b) (1) and <2) of this 
section: 

(4) Whether the refund policy pro¬ 
duces refunds in reasonable and equita¬ 
ble amounts when the considerations 
described in Paragraphs (b) (2) and (3) 
of this section are compared with that 
described in Paragraph (b)(1) of this 
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section: Provided, however . That an In¬ 
stitution may retain reasonable .ces not 
to exceed $100. for the period for which 
tuition and oilier fees were required. In 
order to cover application, enrolment, 
registration, and other similar charges: 

<5> Whether the refund policy of the 
institution is mandated by State law; 
and 

(6) Whether, in the case of an accred¬ 
ited institution, the Commissioner has 
approved the refund policy requirements 
of the pertinent accrediting body. 

(c) For purposes of this section, the 
date on which a student's period of en¬ 
rollment shall be deemed to have ended 
will be: 

(1) In the case of an institution of 
higher education, the date on which the 
student notifies the institution of his 
withdrawal or the date on which the 
Institution determines that the student 
has withdrawn, whichever is earlier; 

(2) In the case of a vocational school 
(other than a program of study by cor¬ 
respondence) . the date on which the stu¬ 
dent notifies the institution of his with¬ 
drawal or the date of the expiration of a 
thirty day period during which the stu¬ 
dent does not attend any classes or sub¬ 
mit any assignments, whichever occurs 
first. An institution in this category may, 
however, upon a student's written re¬ 
quest. grant a leave of absence not to 
exceed 60 days; if the student does not 
return to Ids classes or scheduled assign¬ 
ments at the expiration of such leave of 
absence, the date of withdrawal shall be 
deemed to be the first day of the ap¬ 
proved leave of absence: Provided, how¬ 
ever. that in determining the amount of 
a refund due such a student, the institu¬ 
tion may consider the costs of any serv¬ 
ices actually provided to the student 
during the leave of absence. Except as 
approved by the Commissioner, only 
one such leave of absence shall be 
granted to a student; 

<3> In the case of a program of study 
by correspondence, sixty days after the 
due date of a required lesson which the 
student has failed to submit, unless the 
student, within such sixty day period, 
notifies the institution In writing that he 
is not withdrawing. For purposes of this 
section and f 177.46(d), each institu¬ 
tion having a course of study by corre¬ 
spondence must establish a schedule of 
the number of lessons in the course, the 
intervals at which lessons arc to be sub¬ 
mitted, the date by which the course is 
to be completed for purposes of this part, 
and the period of time within which any 
resident training must be completed. 
Such a schedule must conform to the 
requirements set forth in S 177.1(g)(2) 
and must be furnished to the student 
prior to his enrollment. 

<d) Each participating institution 
shall make each refund which is due 
under this part within 40 days after the 
date on which the student’s period of 
enrollment has ended: Provided That, 
in the case of a student whose enroll¬ 
ment has ended on the first day of a 
leave of absence, pursuant to subpara¬ 
graph (c) (2) of this section, the refund 
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shall be made within 40 days of the last 
day of such leave of absence. 

(e) In determining what portion of a 
refund which is due under this part shall 
be payable to the student, the institu¬ 
tion shall make provision for the refund 
requirements of other forms of finan¬ 
cial assistance which the student has 
received. In order to assure that an equi¬ 
table portion of the refund Is allocated 
to the loan made under this part, the 
amount of the refund attributable to 
such loan shall not be less than an 
amount which bears the same ratio to 
the total amount of the refund as the 
amount of such loan bears to the amount 
determined by the institution to be the 
cost of education for such student at 
such Institution for the period of enroll¬ 
ment for which the loan was made. The 
net amount of the refund which is pay¬ 
able to the student shall be paid directly 
to the student after making such dis¬ 
bursements as may be authorized to the 
lender or holder of the loan by the stu¬ 
dent. The student must be given written 
notice of such disbursements or pay¬ 
ments made on his behalf out of the 
proceeds of a refund. 

(f) In the event of the closure, ter¬ 
mination. suspension or change of own¬ 
ership of a participating institution, the 
institution or its successors must make 
provision for compliance with the re¬ 
quirements of this section with regard to 
refunds which are due or may become 
due for students who obtained loans un¬ 
der this part for periods of attendance 
at the institution prior to such change 
in status. 

(20 U.S.C. 1082(a)(1), 1087-l(a>) 

g 177.6-1 ProvUioti of Information to a 
prospective Mtadent. 

Each participating institution shall 
make a good faith effort to present each 
prospective student, prior to the time the 
prospective student obligates himself to 
pay tuition or fees to the institution, 
with a complete and accurate statement 
(Including printed materials) about the 
institution, its current academic or 
training programs, and its faculties and 
facilities, with particular emphasis on 
those programs in which the prospective 
student has expressed interest. In the 
case of an institution having a course or 
courses of study, the purpose of which is 
to prepare students for a particular voca¬ 
tion, trade or career field, such state¬ 
ment shall include Information regard¬ 
ing the employment of students enrolled 
in such courses, in such vocation, trade 
or career field. Such information shall 
include data regarding the average start¬ 
ing salary for previously enrolled stu¬ 
dents entering positions of employment 
for which the courses of study offered 
by the institution are intended as prep¬ 
aration and the percentage of such stu¬ 
dents who obtained employment in such 
positions. This information shall be 
based on the most recently available 
data. If the institution, after reasonable 
effort, cannot obtain statistically mean¬ 
ingful data regarding It s own students, 
it may use the most recent comparable 


regional or national data. Where the 
data the institution possesses, regarding 
Its own students, is more than 3 years 
old and cannot be updated after reason¬ 
able effort by the institution and where 
there is available comparable regional 
or national data at least 3 years more 
recent than the institution's data, the 
institution shall use such regional or na¬ 
tional data. 

(20 U.8.C. 1082(a)( 1), 1085(b), <C) 1087-1 
<*>) 

§ 177.65 AdniU»ion» crilrriu for a voca¬ 
tional, trade or career program. 

Each participating Institution holding 
itself out as preparing students for a 
particular vocation or career field trade, 
shall, prior to the time the prospective 
student obligates himself to pay tuition 
or fees to the institution, make a de¬ 
termination. based on an appropriate 
examination or oilier appropriate cri¬ 
teria, that there is a substantial and 
reasonable basis to conclude that such 
person has the ability to benefit from the 
instruction or training to be provided. 

(20 U.S.C. 1082(a)(1), 1085(b), (c) 1087-1 
(a)) 

g 177.66 Additional fttandard* for eval¬ 
uating an eligible institution. 

If the Commissioner determines that 
any of the following conditions exist, he 
may, pursuant to the provisions of Sub¬ 
part O of this part, require reasonable 
and appropriate measures to alleviate 
such conditions as a requirement for an 
institution’s Initial or continued par¬ 
ticipation in programs under this part: 
Provided , however . That prior to Initiat¬ 
ing such action, the Commissioner shall 
inform the institution of his findings 
and provide it a reasonable period, not 
less than 30 days, to respond to such 
findings, to show that such conditions 
do not have an adverse effect on the pro¬ 
gram. or to submit a plan as to those 
measures it will voluntarily initiate to 
alleviate such conditions: 

(a) The dollar amount of loans made 
under this part to students at the insti¬ 
tution which are In default represents 
more than 10 percent of the dollar 
amount of all such loans which have 
reached the repayment period; 

(b) More than 20 percent of the stu¬ 
dents at the institution withdrew* from 
enrollment at such Institution (1) during 
any academic year or (2) where an insti¬ 
tution does not have a common academic 
year for the majority of its students, 
during any 8 month period: Provided, 
That only those students enrolled at the 
beginning of such academic year or 8 
month period shall be counted for pur¬ 
poses of this provision; 

(c) More than 60 percent of the stu¬ 
dents at the institution received loans 
under this part (1) for any academic 
year, or (2) where an Institution does 
not have a common academic year for 
the majority of its students, for any 8 
month period: or 

(d> The institution's financial condi¬ 
tion is such that It is unable (1) to pro¬ 
vide the educational services for which 
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Its students who have obtained loans 
under this part have enrolled; (2) to 
meet its obligations to refund unearned 
tuition and fees; or (3) to provide the 
administrative resources to comply with 
the requirements of this part. An insti¬ 
tution's financial condition will be 
deemed not to satisfy these requirements 
(i> in the case of an institution utilizing 
accrual accounting, if the ratio of its 
current assets to current liabilities falls 
below 1:1 at the conclusion of its most 
recent fiscal year, or cli> in the case of 
an institution utilizing fund accounting, 
if the current or operating fund reflects a 
deficit at the conclusion of its most re¬ 
cent fiscal year. For purposes of making 
this determination, the institution will 
make available to the Commissioner, 
upon reasonable request, its latest finan¬ 
cial statement prepared by a certified 
public accountant or the most reasonable 
equivalent thereof. 

(20 US.C. 1002(a) (1). 1087-1 (a) ) 

Sub pan Q—froc«duri« for tho Limitation. Sin- 
pension or Termination of EligfcbMity for Pro* 
gram* Under Tills Part 

Sec. 

177.71 Purpose and scope. 

177.73 Definitions. 

177.73 Possible sanctions. 

177 74 Effect on prior participation. 

177.75 Informal compliance procedure. 
177.70 Suspension. 

177.77 Limitation and termination. 

177.78 Denial or limitation of initial appli¬ 

cation or reinstatement. 

Aunioarrr: 20 UJ8.C. 1080(d), 1082(a)* 
1087-1 (a). 

Subpart G—Procedures for the Limitation, 
Suspension or Termination of Eligibility 
for Programs under this Part 

§ 177.71 Purpose and scope. 

(a) This subpart establishes rules and 
procedures for the limitation, suspension 
or termination of the eligibility of an 
institution participating In programs 
under this part and of a lender par¬ 
ticipating in the Federal Insured Student 
Loan Program under this part for failure 
to comply with applicable laws, regula¬ 
tions. agreements or limitations and. for 
purposes of imposing limitations on an 
institution, as a result of an Institution 
coming within the terms of 1 177.68 of 
Subpart P. 

(b) This subpart does not apply to 
administrative action by the Department 
of Health, Education, and Welfare based 
on any alleged violation of Title VI of the 
Civil Rights Act of 1964, which Is gov¬ 
erned by Parts 80 and 81 of this Title, 
or Title IX of the Education Amend¬ 
ments of 1972, or the Family Educational 
Rights and Privacy Act of 1974 < section 
431 of the General Education Provisions 
Act, as amended*. 

(20U.8.C. 1060*4), 1082(a), 1087-l(a>) 

§ 177.72 Definition*. 

As used in this subport: 

(a) ‘'Limitation" means the continua¬ 
tion of an institution's or a lender s eli¬ 
gibility. subject to compliance with spe¬ 
cial conditions or restrictions which have 
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been set as a result of a failure to comply 
with applicable law. regulations or agree¬ 
ments or as a result of an Institution 
coming within the terms of § 177.66 of 
Subpart F. 

(b) “Suspension" means the removal 
of an Institution's or a lender's eligibility 
(or portions thereof > for a specified 
period of time or until the occurrence of 
one or more specified conditions. 

(c) ‘Termination* means the unquali¬ 
fied removal of an institution's or lender's 
eligibility (or portions thereof) for an In¬ 
definite period of time. 

(d) “Designated OE Official*’ means an 
official of the Office of Education, other 
than the Commissioner, to whom the 
Commissioner has delegated the respon¬ 
sibilities Indicated in this subpart. 
(20UJ9.C. 1080(d), 1082(a), 1087-1 (a)) 

$ 177.73 IWiblc net ton*. 

(а) Limitations . A limitation on an In¬ 
stitution's or a lender's participation 
established under this part may Include 
any of the following: 

(1) A limit on the number or total 
amount of loans which a lender may 
make under the Federal Insured Student 
Loan Program; 

(2) A limit on the number or percent¬ 
age of students enrolled in an Institution 
who may receive loans under this part; 

(3) A limit on the percentage of an In¬ 
stitution's total receipts for tuition and 
fees which may be derived from loans 
under this part for a stated period of 
time; 

(4) A requirement that an institution 
obtain a bond, in an appropriate amount, 
to provide assurance that it will be able 
to meet Its financial obligations to stu¬ 
dents enrolled In such institution who 
have received loans under this part; 

(5) A requirement that an institution, 
acting as a lender, utilize a special prom¬ 
issory note form as provided in S 177.46 
(C-1H3); and 

(б) Such other requirements or condi¬ 
tions as a designated OE official, an Ad¬ 
ministrative Law Judge or the Commis¬ 
sioner may determine: (i) Are reason¬ 
able and appropriate as a direct means 
of correcting a violation of applicable 
laws, regulations or agreements or of 
correcting a condition coming within the 
terms of 1 177.66 of Subpart P; (II) have 
a high probability for successfully cor¬ 
recting such violation or condition: and 
(Hi) will promote the purposes of the 
programs provided for in this part. 

(b> Reimbursements and refunds. As 
part of any decision resulting in a limita¬ 
tion. suspension, or termination under 
this subpart, a designated OE official, an 
Administrative Law Judge or the Com¬ 
missioner may also require an institution 
or lender to take such other corrective 
action as is reasonable and appropriate 
to remedy a violation of applicable laws, 
regulations, agreements or limitations. 
Such corrective action may include pay¬ 
ment. to the Office of Education or to re¬ 
cipients designated by the designated OE 
official, the Administrative Law Judge or 
the Commissioner, for; 
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(1) Ineligible Interest benefits, special 
allowances, or other claims paid by the 
Commissioner; 

(2) Discounts, premiums or excess in¬ 
terest paid in violation of $ 177.6(e); or 

(3) Refunds due to students under the 
regulations of this part. 

(20 U S C. 1080*4). 1082(a), 1087-1 (a)) 

§ 177.74 Effect on prior participation. 

An action under this subpart resulting 
in the limitation, suspension or termina¬ 
tion of an institution or lender shall not 
affect any of its responsibilities arising 
from participation in programs under 
this part prior to the date of such action. 
Nor shall such action impair any bene¬ 
fits or claims to which an institution or 
lender may be entitled based on its par¬ 
ticipation prior to such action, except 
that if such action results in a require¬ 
ment that such institutions or lenders 
make payments to the Office of Educa¬ 
tion. then such payments may be used 
as offsets against such benefits or claims. 
(20 UJ3.C. 1080(d). 1082(a). 1087-1 (a)) 

8 177.75 Informal compliance proce¬ 
dure. 

If a designated OE official receives a 
complaint, or has other information 
which he believes to be reliable, indicat¬ 
ing that a violation of applicable laws, 
regulations, agreements or limitations 
has occurred or is occurring, the desig¬ 
nated OE official shall call such matter to 
the attention of the institution or lender 
involved and shall give such institution 
or lender a reasonable opportunity to 
respond to the allegation and. if the al¬ 
leged violation occurred, to show that it 
has been corrected or to submit an ac¬ 
ceptable plan as to those measures which 
will be undertaken to correct the viola¬ 
tion and to prevent its recurrence. The 
procedures provided in H 177.76 and 
177.77 for limitation, suspension or 
termination need not be delayed during 
such informal compliance procedure if 
the designated OE official believes that 
such delay would have an adverse effect 
on programs covered under this port or 
believes that such informal compliance 
procedure will not result in a successful 
resolution of the alleged violation. 
(30U.S.C. 1080(4). 1062(a), 1087-1 (a)) 

6 177.76 Swpfnnion. 

(a) Scope and duration. A suspension 
may affect all aspects of an institution’s 
or lender's participation in programs un¬ 
der this part or only a portion thereof. 
The duration of a suspension may be 
set to extend until the designated OE 
official has determined that the basis for 
the suspension has been removed and 
that a repetition of such violation ap¬ 
pears unlikely: Provided. however. That 
the period of suspension shall not exceed 
60 days, unless the institution or lender 
and the designated OE official agree to 
an extension or unless limitation or ter¬ 
mination proceedings are initiated pur¬ 
suant to { 177.77 within this period of 
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time. In which ease the period of suspen¬ 
sion may be extended until the comple¬ 
tion of such proceedings, including any 
appeal which may be made to the Com¬ 
missioner. 

tb) Procedures . (1) Except as pro¬ 
vided in paragraph (c) of this section, 
suspensions shall only be made pursuant 
to notice and opportunity to show cause 
as provided in this paragraph. 

(2) Suspension proceedings shall be 
initiated by a designated OE official mail¬ 
ing to the institution or lender in ques¬ 
tion a notice, by certiAed mail with re¬ 
turn receipt requested: 

<i> Informing the institution of the 
Office of Education’s intent to suspend 
the Institution’s or lender’s eligibility and 
of the basis for such action; 

(ii) Specifying the proposed effective 
date of the suspension and the conse¬ 
quences of such action: and 

Uii) Informing the institution or 
lender of its rights, if exercised within 
a stated period of time, to submit writ¬ 
ten material and to request an informal 
meeting to show* cause w r hy such action 
should not be taken, prior to the time the 
suspension becomes effective. The notice 
shall also provide information about the 
nature of the meeting and such other in¬ 
formation about the matter as the desig¬ 
nated OE official may determine appro¬ 
priate. The notice shall also invite vol¬ 
untary efforts to correct the violation 
which led to the initiation of these 
proceedings. 

(3) The proposed effective date for 
suspension provided for in paragraph (b) 
<2> of this section shall not be less than 
15 days after the notice of intent has 
been sent. The period of time within 
which the institution or lender may sub¬ 
mit written material or request a meet¬ 
ing to show cause shall not be less than 
10 days after such notice has been sent. 
If such a meeting is requested, the desig¬ 
nated OE official shall set a time and 
place for it, which time shall not be less 
than 5 days nor more than 30 days after 
the request is received by him. If a meet¬ 
ing is requested, but it cannot be held 
prior to the proposed effective date of 
suspension, the date shall be postponed 
until the completion of such meeting. 

(4) The designated OE official shall 
consider any timely material presented 
to him in writing, any material presented 
to him during the course of the informal 
meeting provided for in paragraph <b) 
<3> of this section and any showing that 
the institution or lender has adequately 
corrected the violation which led to the 
initiation of suspension proceedings. If, 
after considering such material, the des¬ 
ignated OE official concludes that the in¬ 
stitution or lender has failed to show 
cause why Its eligibility should not be 
suspended, he may suspend eligibility in 
whole or part and subject to such terms 
and conditions as he shall specify. Notice 
of such suspension shall be promptly 
transmitted to the institution or lender 
and shall become effective upon the date 
of transmittal. 

(c) Emergency action. The Commis¬ 
sioner may withhold the issuance of 
further commitments of insurance to a 
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participating lender or with respect to 
loans for students attending a partic¬ 
ipating institution, without prior notice 
and opportunity to show cause as pro¬ 
vided for in paragraph (b) of this sec¬ 
tion. if he determines that such immedi¬ 
ate action is necessary in order to pre¬ 
vent an unreasonable risk of a substan¬ 
tial loss of funds either to the Federal 
Government or the students Involved if 
further disbursements under this part 
were permitted and that such risk is 
sufficiently serious to outweigh the Im¬ 
portance of following the procedures set 
forth in paragraph <b> of this section. 
Such emergency action shall be initiated 
by sending the institution or lender a no¬ 
tice. by certified mail and return receipt 
requested, informing the Institution or 
lender of the suspension and the grounds 
therefor. Such emergency action shall 
not exceed 7 days in length unless sus¬ 
pension proceedings are initiated pursu¬ 
ant to paragraph (b) of this section or 
limitation or termination proceedings 
are initiated pursuant to ft 177.77 within 
such seven day period, in which case the 
Commissioner may continue to withhold 
commitments of insurance until the con¬ 
clusion of such proceedings. Including 
any appeal which may be made to the 
Commissioner. If limitation or termina¬ 
tion proceedings are initiated, the Com¬ 
missioner shall provide the institution 
or lender, if It so requests, an opportunity 
to show cause why the action should be 
rescinded pending the outcome of such 
proceedings. 

(20 UJ3.C. 1080(d). 1082(a), 1087-1 (a)) 

§ 177.77 Limitation and termination. 

(a) Scope and duration. A limitation 
or termination may extend to all aspects 
of an institution’s or lender’s participa¬ 
tion in programs under tills part or may 
be limited to portions thereof. The dura¬ 
tion of a limitation may be set to extend 
for a definite period of time or until the 
designated OE official has determined 
that the basis for the limitation has been 
removed and that a repetition of such 
violation appears unlikely. An institution 
or lender which lias been limited or ter¬ 
minated may subsequently seek rein¬ 
statement of its full eligibility to 
participate in programs under this part, 
pursuant to I 177.78(b). 

(b) Procedures. (1) A limitation or 
termination may be initiated whether or 
not suspension proceedings have been 
initiated under ft 177.76. Limitation or 
termination procedures shall be initiated 
by a designated OE official mailing to 
the institution or lender in question a 
notice, by certified mail with return re¬ 
ceipt requested: 

<i> Informing the institution or lender 
of the Office of Education’s intent to limit 
or terminate the institution’s or lender’s 
eligibility, the nature of any proposed 
limitation and the basis of such action; 

(ii) Specifying the proposed effective 
date for the limitation or termination 
and the consequences of such action: and 

(ill) Informing the Institution or 
lender of Its rights. If exercised within 
a stated period of time, to submit written 


material and to request a hearing before 
the limitation or termination takes effect. 
The notice shall also provide information 
pertaining to this proceeding as the des¬ 
ignated OE official may determine to be 
appropriate. The notice shall also invite 
voluntary efforts to correct the violation 
which led to the Initiation of this action. 

(2) Except as provided in paragraph 

(c) of this section, the proposed effective 
date of limitation or termination shall 
not be less than 21 days after the notice 
of intent has been sent. The period of 
time within which the institution or 
lender may submit written material or 
request a hearing shall not be less than 
15 days after such notice has been sent. 
If a hearing requested by the institution 
or lender cannot be held prior to the pro¬ 
posed effective date of the limitation or 
termination, the date shall be extended 
until the completion of such proceedings. 

(3) If the institution or lender does 
not request a hearing, the designated OE 
official may, after considering any writ¬ 
ten material submitted on a timely basis 
by the Institution or lender, dismiss the 
matter or notify the institution or lender 
that It has been limited or terminated. 

(4) If five Institution or lender re¬ 
quests a hearing within the time per¬ 
mitted. such hearing shall be conducted 
as promptly as possible by an Admin¬ 
istrative Law Judge pursuant to the 
provisions of the Administrative Proce¬ 
dure Act (5 U.S.C. sections 554-557). 
Proposed findings of fact, conclusions of 
law. and briefs shall be submitted to the 
presiding officer within 15 days of the 
conclusion of the hearing. 

(5) The Administrative Law Judge 
shall issue an initial decision consisting 
of findings of fact and conclusions of 
law. The Initial decision of the Adminis¬ 
trative Law Judge shall become final 10 
days after being Issued, unless within 
such 10 days the Institution or lender 
or the designated OE official who in¬ 
itiated these proceedings notifies the 
Commissioner that it or he wishes to 
appeal the decision, in whole or In part. 
If any such party makes such an appeal, 
it must submit, within 20 days of the 
initial decision of the Administrative 
Law Judge, any further written material 
it wishes to be considered by the Com¬ 
missioner, including exceptions to the 
decision of the Administrative Law 
Judge, proposed findings and con¬ 
clusions, and supporting reasons. The 
opposing party will have 15 days to sub¬ 
mit a response. Parties making any sub¬ 
mission to the Commissioner must 
simultaneously transmit copies of such 
submission to all other parties which 
participated in the hearing. Any de¬ 
cision by the Administrative Law Judge 
limiting or terminating the institution 
or lender shall be stayed pending the ap¬ 
peal, unless the Commissioner deter¬ 
mines that such stay would produce a 
serious and adverse effect on the pro¬ 
gram involved. The Commissioner may, 
in his discretion, provide an opportunity 
for an oral presentation by the institu¬ 
tion or lender and by members of the 


FEDERAL REGISTER. VOL 40, NO. 35—THURSOAY, FEBRUARY 20, 1975 








Office of Education staff. The Commis¬ 
sioner shall Issue a decision on the ap¬ 
peal, including a statement of reasons 
for his decision, no later than 20 days 
following receipt of all written materials 
from the parties involved. Such decision 
may affirm, reverse or modify the initial 
decision of the Administrative Law 
Judge: Provided , however, That findings 
of fact made by the Administrative Law 
Judge shall not be set aside unless found 
to be clearly unsupported by the evi¬ 
dence. The decision of the Commissioner 
shall be final. 

(c) Effect o/ prior proceedings. If any 
proceedings have been previously initi¬ 
ated under this subpart against an in¬ 
stitution or lender at the time limitation 
or termination proceedings are initiated, 
such proceedings need not duplicate the 
previous proceedings. Any matters re¬ 
solved under the previous proceedings 
shall be considered final and any hear¬ 
ings undertaken in the subsequent limi¬ 
tation or termination proceedings shall 
be limited to new evidence or new issues: 
Provided, however , That the Administra¬ 
tive Law Judge, or the Commissioner in 
the case of an appeal, may. in his dis¬ 
cretion. agree to reconsider matters pre¬ 
viously resolved. Moreover, the time 
schedules set forth in subparagraphs (2), 
(4) and (5) of paragraph (b) of this 
section may be shortened to reflect the 
previous proceedings in such manner as 
the Administrative Law Judge or the 
Commissioner may deem appropriate. 

(30 U B.O. 1000 (d). 1063(a), 1067-1 (a)) 
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§ 177.78 Denial or limitation of initial 
application or reinstatement. 

(a) Initial application. If an Institu¬ 
tion requests an agreement under 5177*- 
61(a) of this part or a lender requests an 
agreement under $ 177.42(a) of this part, 
the Commissioner shall respond to such 
submission within 30 days and. If he has 
decided not to approve such request, shall 
state reasons for his decision. An insti¬ 
tution or lender which has been denied 
an agreement shall be given an opportu¬ 
nity to meet with a designated OE official 
to show cause why such agreement 
should not be denied. However, the Com¬ 
missioner need not give reasons for a 
denial or grant an opportunity to show 
cause if such a request is submitted 
within 6 months of a previous denial. If 
a request Is submitted by on institution 
at which the conditions set forth in 
ft 177.66(b) or (d) exist, the Commis¬ 
sioner may add to such agreement such 
terms as are necessary to alleviate those 
conditions: Provided, however, That 
such institution may request that the 
procedures set forth in ft 177.77(b) (4) 
and (5) be exhausted before such agree¬ 
ment becomes effective. Such institution 
may. without waiving its rights under 
the preceding sentence, participate in 
programs under this part subject to such 
terms pending the outcome of such pro¬ 
cedure. 

(b) Reinstatement. An institution or 
lender against which a final adverse de¬ 
cision has been Issued under this sub- 
part. may at any time request reins tate- 
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men! of its eligibility (or portion there¬ 
of) and may submit to the designated 
OE official such material as it wishes, or 
as the designated OE official requests, 
to demonstrate that the basis for such 
decision has been remedied and is un¬ 
likely to recur. The designated OE of¬ 
ficial shall respond to such request 
within 30 days and. if he denies the 
request, shall provide reasons for such 
denial. An institution or lender whose 
request has been denied shall be given 
an opportunity to show cause why such 
request should not be denied. How¬ 
ever. the designated OE official need not 
consider a request to remove a limitation 
or termination or grant an opportunity 
to show cause if such a request is sub¬ 
mitted within 6 months of a previous 
denial. The reinstatement of an insti¬ 
tution or lender which has been termi¬ 
nated may be subject to reasonable and 
appropriate conditions or limitations re¬ 
lating to the grounds for such termina¬ 
tion. Provided , however. That such insti¬ 
tution or lender may request that the 
procedures set forth In ft 177.77(b) (4) 
and (5) be exhausted before such rein¬ 
statement becomes effective. Such insti¬ 
tution or lender may. without waiving its 
rights under the preceding sentence, 
participate in programs under this part 
subject to such conditions or limitations 
pending the outcome of such procedures. 
(20 UB.C. 1060(d). 1083(a). 1067-1 (a) ) 
ira Doc.76-4038 Filed 2-13-75:8:45 am] 
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Title 24—Housing and Urban Development 

SUBTITLE A—OFFICE OF THE SECRE¬ 
TARY, DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

(Docket No. Br 75-2411 

PART 42—RELOCATION PAYMENTS AND 
ASSISTANCE AND REAL PROPERTY AC¬ 
QUISITION UNDER THE UNIFORM RE¬ 
LOCATION ASSISTANCE AND REAL 
PROPERTY ACQUISITION POLICIES ACT 
OF 1970 

Revised Guidelines 

Pursuant to the Uniform Relocation 
Assistance and Real Property Acquisi¬ 
tion Policies Act of 1970 (84 Stat. 1894: 
42 UJ3.C. 4601 > the Department Is 
amending Title 24, Part 42 of the Code 
of Federal Regulations to incorporate re¬ 
visions in the guidelines for Agency Im¬ 
plementation of the Uniform Relocation 
Assistance and Real Property Acquisition 
Policies Act of 1970 (General Services 
Administration Federal Management 
Circular 74-8) pubUshcd on October 4. 
1974. In addition, amendments have been 
made to simplify and consolidate certain 
provisions and to provide new rules gov¬ 
erning eligibility for certain aspects of 
relocation payments in connection with 
Code Enforcement. Interim Assistance, 
voluntary rehabilitation activities, and 
business moving expenses. 

On September 27. 1973, (38 FR 26923) 
the Department first published these 
amendments for public comment as no¬ 
tice of proposed rule making. The De¬ 
partment has now considered the com¬ 
ments received and promulgates these 
amendments to be effective forty-five 
days after publication. 

Principal changes and the Depart¬ 
ment's response to significant comments 
are set forth below. 

The rules governing eligibility for re¬ 
location payments in connection with 
the low-rent public housing programs, 
code enforcement, voluntary rehabilita¬ 
tion activities and the interim assistance 
program have been revised and simpli¬ 
fied for greater ease in administration 
of these requirements. 

The regulations have been revised to 
set forth the rules governing eligibility 
In connection with the community de¬ 
velopment block grant program. 

In response to comments received sev¬ 
eral changes have been made regarding 
eligible business moving expenses. The 
suggestion regarding a liberalization of 
the rule governing allowable expenses 
for alteration or improvement and phys¬ 
ical changes to structures or premises 
has been accepted. The provision as now 
constituted permits these expenses to be 
payable in an amount not to exceed 
$100,000 for each displacement. The rules 
governing business self-moves have been 
simplified and clarified to Indicate that 
no documentation will be required when 
a business self-moves and submits a 
claim not exceeding the amount of the 
low bid obtained from a mover in ac¬ 
cordance with these regulations. The 
suggestion that the provision governing 
actual direct loss of property be greatly 
simplified and abbreviated has been 
accepted. 
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In response to comments received, 
business expenses in connection with 
searching for replacement property have 
been limited to a maximum of $500 per 
claim. 

The requirements governing nonprofit 
organizations liave been clarified. Com¬ 
ments received regarding the status of 
mobile homes have led to the adoption 
of 9 42.90(f) dealing with this subject in 
relation to the Replacement Housing 
Payment authorized by that section and 
to the payments authorized by 9 42.95. 

The comment that the Department 
should rcinstitutc the provision govern¬ 
ing advance payments in hardship cases 
has been accepted and is reflected in 
5 42.175. 

The suggestion that all references to 
set-offs against relocation payment 
claims be eliminated has been accepted. 

The requirements governing tempo¬ 
rary moves of individuals, families and 
business concerns previously appearing 
in 55 42.65 and 42.120 have been deleted. 
The Department remains concerned that 
these requirements should be applied 
where appropriate, but has become per¬ 
suaded by the suggestion that they do 
not properly belong in regulations im¬ 
plementing the Uniform Relocation As¬ 
sistance and Real Property Acquisition 
Policies Act of 1970, which imposes no 
obligations with respect to temporary 
displacements. The Department will un¬ 
dertake to promulgate these administra¬ 
tive requirements elsewhere. 

Accordingly. Part 42 is amended as 
follows: 

Subpart A—General 

8ec. 

42 1 Purpose. 

42 5 Superaedure. 

42.10 Statement of policy. 

42.15 Statement of applicable law. 

4220 Definitions. 

42 25 Applicability of regulations. 

42.30 Assurances. 

42,35 Federal share of coate of relocation 
payments and assistance. 

42.40 Payments In condemnation proceed¬ 
ings and negotiated purchases. 

Subpart 8—Relocation Payments 

42.45 Purpose. 

42.50 Relocation payments by State 
agency. 

42 55 Basic eligibility conditions. 

42 00 Ft ling of claims 

42 65 Actual reasonable moving expenses. 
42.70 Actual direct looses of tangible per¬ 
sonal property. 

42 75 Actual reasonable expenses In search¬ 
ing for a replacement business or 
farm. 

42 80 Alternate payment*—individuals and 

families. 

42 85 Alternate payments—business and 
farm operations. 

42 90 Replacement housing payments for 
homeowners. 

42.95 Replacement bousing payments for 
tenants and certain others. 

Subpart C— Relocation A*«J%Uncs Advisory Pro¬ 
gram and Assurance of Adequst# Replace¬ 
ment Housing 

42.100 Purpose. 

42.105 Relocation assistance advisory pro¬ 
gram. 

42.110 mglblllty for services. 

42 115 Minimum requirements of reloca¬ 
tion assistance advisory program. 


Sec. 

42.120 Requirement of adequate replace¬ 
ment housing prior to displace¬ 
ment; notices to displaced persons. 
42.125 Coordination of relocation activities. 

Subpart D—Real Property Acquisition 
42.130 Purpose. 

42.135 Real property acquisition practices. 

42.136 Notice of intent to acquire real 

property. 

42.137 Notice of land acquisition proce¬ 

dures. 

42.138 Notice of State agency's determina¬ 

tion not to acquire. 

42.140 Payments—expenses Incidental to 

transfer of tltte. 

42.141 Statement of Settlement Cost. 

42 145 Payments—litigation expenses. 

42.150 Effect upon property acquisition. 

Subpsrt E—Administration 

42.155 Purpose. 

42.100 Schedules of comparable replacement 
dwellings. 

42 105 Notice to persons in project area. 

42 100 Manner of notice. 

42.170 Review of claims. 

42.175 Prompt payment; advances. 

42.180 Accounts and records. 

42.185 Payments not to be considered as 
income. 

42 190 Displacement In connection with 
more than one project. 

42.195 Policies and requirements of HUD. 

42 200 Waivers. 

AuTHoarTT : 84 Stat. 1894; 42 UA.C. 4601. 

Subpart A— General 

§ 42.1 Purpo»r. 

The purpose of this subpart is to set 
forth provisions of general applicabil¬ 
ity with respect to the regulations in 
this Part. Such provisions relate to (a) 
the effect of the regulations in this Part 
on previously issued regulations pertain¬ 
ing to relocation payments, (b) state¬ 
ments of applicable policy and law. <c) 
definitions of pertinent terms, (d) a 
description of the dates, and the entities 
or persons, on or to which the regula¬ 
tions in this part are applicable, and the 
assurances required in connection with 
such applicability, (e) the extent of 
Federal participation in the co6ts of re¬ 
location payments and assistance, and 
(f) the effect on payments provided un¬ 
der the regulations in this Part of dupli¬ 
cate payments made in condemnation 
proceedings and negotiated purchases. 

§ 42..7 Su|»er*r«liirr. 

The regulations in this Part supersede 
those apjiearing at Part 41 of this sub¬ 
title (35 FR 14307-14. effective Septem¬ 
ber 10. 1970) to the extent that the regu¬ 
lations issued hereunder are. under 
9 42.25. applicable. Hie regulations in 
this Part also supersede those appearing 
at Part 42 of this subtitle (36 FR 8795- 
98) effective May 13, 1971, as amended 
(37 FR 16603 effective August 17. 1972 
and 38 FR 25172 effective September 12. 
1973). The regulations so superseded 
shall not apply to any acquisition and/ 
or displacement occurring on and after 
the effective date of the regulations in 
this Part, which shall be governed solely 
by these regulations. 

§ 42.10 Statement of policy. 

The purpose of the regulations in this 
Part is to carry out the following poll- 
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cie« of the Uniform Relocation Assist¬ 
ance and Real Property Acquisition Pol¬ 
icies Act of 1970 <(42 U.8.C. 4601); 84 
Stat. 1899; Pub. L. 91-646) (hereinafter 
referred to as the “Act”): 

<n> To insure that uniform, fair and 
equitable treatment be afforded persons 
displaced as a result of federally-assisted 
projects in order that such persons shall 
not suffer disproportionate injuries as a 
result of programs designed for the ben¬ 
efit of the public as a whole, and 

(b> In the acquisition of real property 
for a federally-assisted project, to en¬ 
courage and expedite acquisition by 
agreements with owners of such property 
to avoid litigation and relieve conges¬ 
tion in courts, to assure consistent treat¬ 
ment for owners of real property to b« 
so acquired, and to promote public con¬ 
fidence in Federal land acquisition. 

§ 42.15 Statcmru! of applicable law. 

(a) Section 210 of the Uniform Relo¬ 
cation Assistance and Real Property Ac¬ 
quisition Policies Act of 1970 (84 Stat. 
1899; Pub. L. 91-646) requires satisfac¬ 
tory assurances from a State agency that 
specified relocation payments and re¬ 
location assistance will be provided, and 
replacement dwellings will be available 
to displaced persons as a condition to 
Federal approval cf any grant or loan to. 
or contract or agreement with, such 
State agency under which Federal finan¬ 
cial assistance will be made available to 
pay all or part of the cost of any pro¬ 
gram or project which will result in the 
displacement of any person on or after 
the effective date of the Act. 

<b) Section 305 of the Act requires 
satisfactory assurances from a State 
agency that in acquiring real property 
it will be guided, to the greatest extent 
practicable under State law, by specified 
land acquisition policies, and that spec¬ 
ified payments will be made to property 
owners, as a condition to Federal ap¬ 
proval of any grant or loan to. or con¬ 
tract or agreement with, any State 
agency under which Federal financial 
assistance will be available to pay all or 
part of the cost of any program or proj¬ 
ect which will result In the acquisition 
of real property on and after the effec¬ 
tive the date Act. 

<c> Section 211(c) of the Act provides 
that any grant to. or contract or agree¬ 
ment with, a State agency executed be¬ 
fore the effective date of the Act under 
which Federal financial assistance will 
be available to pay all or part of the cost 
of any program or project which will 
result in the displacement of any person 
on or after such date, shall be amended 
to include the cost of providing payments 
and services under the Act 

(d) Section 211(a) of the Act provides 
that the cost to a State agency of pro¬ 
viding such payments and assistance 
shall be included as part of the cost of a 
program or project for which Federal 
financial assistance is available to such 
State agency. Section 211(a) also pro¬ 
vides that where such Federal financial 
assistance is by loan, the Federal agency 
shall loan the State agency the first 
$25,000 of such costs. 


RULES AND REGULATIONS 

(e) Subject to section 211(c) of the Act. 
section 220(a) repealed the following 
provisions of law: Section 114 of the 
Housing Act of 1949 <42 U.S.C. 1465): 
paragraphs (7) <b> (ill) and (8) of sec¬ 
tion 15 of the United States Housing Act 
of 1937 (42 UB.C. 1415, 1415(8)). except 
the first sentence of paragraph (8); sec¬ 
tion 404 of the Housing and Urban De¬ 
velopment Act of 1965 (42 U.S.C. 3074 >; 
section 107(b) and (c) of the Demon¬ 
stration Cities and Metropolitan Devel¬ 
opment Act of 1966 (42 UB.C. 3307). Sub¬ 
ject to section 221(c) of the Act, sec¬ 
tion 306 repealed sections 401, 402. and 
403 of the Housing and Urban Develop¬ 
ment Act of 1965 (42 UB.C. 3071-3073). 
Sections 220(b) and 306 of the Act pro¬ 
vide that any rights or liabilities existing 
under prior Acts shall not be affected 
by such repeals. 

(f) Section 221 of the Act provides that 
the Act shall take effect on the date of 
its enactment (January 2. 1971) except 
that with regard to acquisitions or dis¬ 
placements occurring prior to July 1, 
1972, sections 210 and 305 of said Act 
with respect to assurances required of 
State agencies shall be held applicable to 
a 8tate only to the extent that such State 
was able under its laws to comply with 
these sections, and that certain repeals 
(specified in paragraph (e) of this sec¬ 
tion) made by sections 220(a) and 306 
of the Act do not apply to any State so 
long as sections 210 and 305 w f ere not ap¬ 
plicable In such State prior to July I, 
1972. 

§ 12.20 Definition*. 

For the purpose of the regulations In 
this part, the following terms shall 
mean: 

(a> Business. Any lawful activity, ex¬ 
cepting a farm operation, conducted pri¬ 
marily : (1 > For the purchase, sale, lease, 
and rental of personal and real property, 
and the manufacture, processing, or mar¬ 
keting of products, commodities or any 
other personal property; (2) for the sale 
of services to the public; (3) by a non¬ 
profit organization; or (4) solely for the 
purposes of payments under H 42.65, 
42.70 and 42.75. for assisting in the pur¬ 
chase. sale, resale, manufacture, process¬ 
ing, or marketing of products, commodi¬ 
ties, personal property, or services by the 
erection and maintenance of an outdoor 
advertising display or displays, whether 
or not such display or displays are lo¬ 
cated on the premises on which any of 
the above activities are conducted. 

<b) Comparable replacement duelling. 
A dwelling wlilch Is (1) decent, soTe and 
sanitary, and comparable to the acquired 
dwelling with respect to number of rooms 
or habitable living space, but In any event 
adequate to accommodate the displaced 
person; <2> in an area not subjected to 
unreasonable adverse environmental 
conditions from either natural or man¬ 
made sources, and not generally less de¬ 
sirable than the acquired dwelling with 
respect to public utilities, public and 
commercial facilities and reasonably ac¬ 
cessible to the displaced person’s present 
or potential place of employment: (3) 
available on the private market to the 
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displaced person and available to all per¬ 
sons regardless of race, color, religion, or 
national origin In a manner consistent 
with Title Vm of the Civil Rights Act of 
1968; and which Is available to all per¬ 
sons regardless of sex; (4) to the extent 
practicable and where consistent with 
paragraph (b)(1) of this section, func¬ 
tionally equivalent and substantially 
the same as the acquired dwelling, 
but not excluding newly constructed 
housing; and (5) within the financial 
means of the displaced person, provided 
that this subparagraph <5> shall be con¬ 
strued only in accordance with the in¬ 
tent to put such person in an equal or 
better position: Provided, That If hous¬ 
ing meeting the requirements of this sub- 
paragraph <b) is not available, the State 
agency may, upon proper finding of the 
need therefor, consider available housing 
exceeding these basic criteria. 

(c) Decent, safe and sanitary housing. 
Housing in sound, clean and weather- 
tight condition, in conformance with lo¬ 
cal housing codes (or in the absence of 
local housing codes, or where the stand¬ 
ards containe d in any such code are de¬ 
termined by HUD to be inadequate, in 
conformance with standards established 
by HUD) and which meets the following 
minimum standards: 

(1) Each housekeeping unit shall in¬ 
clude a kitchen with a fully usable sink, 
a stove or connection for a stove, a sepa¬ 
rate and complete bathroom, hot and 
cold running water in both bathroom and 
kitchen, an adequate and safe wiring sys¬ 
tem for lighting and other electrical serv¬ 
ices. and heating as required by climatic 
conditions and local codes. 

(2) Each nonhousekeeping unit shall 
be in conformance with local code stand¬ 
ards for boarding houses, hotels and 
other dwellings for congregate living. If 
such local codes do not include require¬ 
ments relating to space and sanitary fa¬ 
cilities in tills connection, standards shall 
be subject to the approval of HUD. 

(3) Occupancy standards shall be In 
conformance with local codes or HUD- 
approved requirements, whichever of 
these Is higher. 

<d) Displaced person . A person as de¬ 
fined in S 42.20<1) who meets the basic 
eligibility requirements specified In $ 42- 
55. and (except for the low-rent public 
housing program) as set out in general 
terms below: 

(1) Such person moves from real prop¬ 
erty within the project area or moves his 
pcrsonel property from such real prop¬ 
erty on or after the applicable date spec¬ 
ified in 4 42.55 and either: 

(2) Such person is displaced as a result 
of acquisition of such real property in 
whole or in part for a project, as pro¬ 
vided in 142 55(e); or 

(3) Such person is displaced as a result 
of code enforcement, voluntary rehabili¬ 
tation. improvement of private property, 
or demolition, as provided In paragraphs 
<f), (g).and (h) of f 42.55. 

(e> Dwelling. The place of permanent 
or customary and usual abode of a per¬ 
son. including a single-family dwelling, a 
single-family unit in a two-family, 
multi family or multipurpose dwelling, a 
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unit of a condominium or cooperative 
housing project, a nonhousekeeping unit* 
or any other residential unit, including 
n mobile home which is either considered 
to be real property under State law or 
which cannot be moved without substan¬ 
tial damage or unreasonable cost, or is 
not a decent, safe and sanitary dwelling. 

<f> Family. Two or more individuals 
who by blood, marriage, adoption, or mu¬ 
tual consent live together as a family 
unit 

(g) Farm operation. Any activity con¬ 
ducted solely or primarily for the produc¬ 
tion of one or more agricultural products 
or commodities, including timber, for sale 
or home use. and customarily producing 
such products or commodities. 

<h) Federal financial assistance. A 
grant, loan, or contribution (except any 
Federal guarantee or insurance) made 
by HUD, including a grant, loan or con¬ 
tribution specified below: 

(1) A community development block 
grant under title I of the Housing and 
Community Development Act of 1974 (88 
8tat. 633 (42 VB.C. 6301 >); 

(2) A loan, a grant, or a loan and 
grant, for an urban renewal project 
under title I of the Housing Act of 1949 
<63 Slat. 413.414 <42 U.S.C. 1450)); 

<3> A grant for concentrated code en¬ 
forcement and public improvements 
under section 117 of the Housing Act of 
1949 <79 Stat. 478 (42 U.S.C. 1468)); 

(4) A grant for the demolition of un¬ 
safe structures under section 116 of the 
Housing Act of 1949 (79 Stat. 477 (42 
U.S.C. 1467 M; 

<5) A grant for interim assistance to 
slums or blighted areas under section 118 
of the Housing and Urban Development 
Act of 1949 (82 Stat. 525 (42 UJ3.C. 

1468a)): 

(6) A loan or annual contribution, 
made in connection with low-rent pub¬ 
lic housing projects under the U.S. Hous¬ 
ing Act Of 1937 (50 Stat. 888 <42 U.S.C. 
1401 et scq.)); 

(7) A grant for open-space use or for 
a historic preservation or urban beau¬ 
tification project under title VII of the 
Housing Act of 1961 (75 Stat. 183 (42 
U.S.C. 1500) as amended): 

(8) A grant for a neighborhood facil¬ 
ities program under title VTI of the 
Housing and Urban Development Act of 
1965 (79 Stat 489 <42 U.S.C. 3101)); 

(9) A public facility loan under title 
II of the Housing Amendments of 1955 
<69 Stat. 642 (42 U.S.C. 1491)); 

<10> A water and sewer facilities 
grant under title VII of the Housing and 
Urban Development Act of 1965 <79 Stat 
489 <42 U^.C. 3101)): 

<11> A grant for advance acquisition 
of land under title VII of the Housing 
and Urban Development Act of 1965 <79 
Stat. 489 <42 UJS.C. 3101)); 

< 12) A grant for the purpose of carry¬ 
ing out a comprehensive city demonstra¬ 
tion program under title I of the Demon¬ 
stration Cities and Metropolitan De¬ 
velopment Act of 1966 <80 Stat 1255 <42 
U.S.C. 3301)); 

(13) Loans or grants to assist educa¬ 
tional institutions In construction of 
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housing and other educational facilities 
under title I of the Housing Act of 1950 
<64 Stat 48, 77 (12 U.8.C. 1749)) where 
such payments are made to a State 
agency: 

(14) Loans for housing for the elderly 
or handicapped under section 202 of the 
Housing Act of 1959 (73 8tat 654, 66? 
(12 U.8.C. 1701q)> where such loons are 
made to a State agency; 

<15> Where contributions are made 
to a State agency and the performance 
by such State agency, or by a private 
body acting on behalf of such State 
agency of undertakings necessary to en¬ 
able it to receive such contributions will 
be the direct cause of displacement, the 
payment of contributions specified 
below. 

U) Assistance payments under section 
235 and interest reduction payments 
under section 236 of the National Hous¬ 
ing Act (48 Stat. 1246 (12 U.S.C. 1715* 
and 1715z-l>), 

(11) Below market interest rates pro¬ 
vided under section 221(d)(3) of the 
National Housing Act (12 U.S.C. 1715-1), 

(iii) Rent supplement payments under 
section 101 of the Housing and Urban 
Development Act of 1965 (79 Stat. 451 
<12 U.S.C. 1701s) >. 

(iv) Grants under section 713(a) and 
loans under section 714(a) of title VII 
of the Housing and Urban Development 
Act of 1970 (Pub. L. 91-609, 84 Stat. 
1791) to assist in financing new com¬ 
munity development programs. 

(1) HUD. The Secretary of Housing 
and Urban Development or an officer 
or employee duly authorized to perform 
the functions of the Secretary. 

<j) Initiation of negotiations. Except 
as provided in 5142.90(b)(3) and 42.95 
(b) <5), the initial written offer made by 
the acquiring agency to the owner of 
real property to be acquired for a project 
of the amount established as Just com¬ 
pensation for such property in accord¬ 
ance with 5 42.135. 

<k> Mortgage. Such classes of liens as 
are commonly given to secure advances 
on. or the unpaid purchase price of, real 
property, under the laws of the State 
in which the real property is located, 
together with the credit instruments, if 
any, secured thereby. 

(l) Person. Any individual, family, 
partnership, corporation, or association. 
For purposes of an alternate payment 
under 5 42.80 and a replacement hous¬ 
ing payment under 5 5 42.90 and 42.95. 
two or more individuals (regardless of 
whether they are family members or 
not) living together in, and displaced 
from, a single dwelling, shall be regarded 
as one person. 

(m) Personal property (tangible per- 
sonal property ). (1) Tangible property 
which is situated on the real property 
vacated or to be vacated by a displaced 
person and which is considered per¬ 
sonal property and is noncompensable 
(other than for moving expenses) under 
the State law of eminent domain, and 
(2) in the case of a tenant, fixtures and 
equipment which the tenant may law¬ 
fully, and at his election determines to. 


move and for which the tenant Is not 
compensated in the real property acqui¬ 
sition. In the case of an owner of real 
property, the determination os to 
whether an item of property is personal 
or real shall take due consideration of 
how it is identified in the acquisition 
appraisals and the closing or settlement 
statement with respect to the real prop¬ 
erty acquisitions. 

<n) Plan. (1) A duly approved formal 
plan, as exists from time to time, for 
any project as defined in this Part and 
any action program implementing such 
plan, or <2) in the case of a project for 
which no formal plan is required the ap¬ 
plication by the State agency as approved 
by HUD and modified from time to time. 

<o) Project. Any undertaking which 
receives Federal financial assistance and 
to which the Act is applicable pursuant 
to 5 42.25. 

<p) Project area . An area which HUD 
has approved for the carrying out of proj¬ 
ect activities. 

(q) Relocation payment. A payment 
specified under 55 42.65 through 42,95. 

<r> State. Any of the several States of 
the United States, the District of Colum¬ 
bia. the Commonwealth of Puerto Rico, 
any Territory or possession of the United 
States, the Trust Territory of the Pacific 
Islands, and any political subdivision 
thereof. 

(s) State agency. The National Capital 
Housing Authority, the District of Co¬ 
lumbia Redevelopment Land Agency, and 
any department, agency, or instrumen¬ 
tality of a State or two or more States 
or two or more political subdivi¬ 
sions of a State or States. Unless 
otherwise indicated in the context of a 
specific provision of these regulations, the 
term "State agency" as used in these 
regulations shall mean the particular 
State agency to which Federal financial 
assistance is made available for a specific 
project. 

<t) Voluntary rehabilitation. Struc¬ 
tural or other substantial repairs to, or 
alterations to. or demolition of, any 
building or other improvement on land 
within a project area, undertaken by an 
owner In order to conform to the proper¬ 
ty rehabilitation standards or other ap¬ 
plicable provisions set forth in the ap¬ 
plicable plan. 

§ 42.25 Applicability of regulation*. 

(a) Applicability of the regulaliojis in 
this part. <1) Except as provided in par¬ 
agraph (a) (2) of this section, these reg¬ 
ulations are applicable to all acquisition 
and displacements occurring on or after 
their effective date. 

<2) For the low-rent public bousing 
program under the U.8. Housing Act of 
1937, Subpart D of these Regulations 
(implementing Title III of the Act) is 
applicable to all acquisitions of real prop¬ 
erty by the State agency except: (i> Ac¬ 
quisitions by the turnkey method: (U) 
acquisitions In connection with construc¬ 
tion for leasing projects (i.e., leases or 
agreements to lease) where such acquisi¬ 
tions result from proposals submitted in 
response to public invitation: and (ill) 
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leasing or acquisition of existing struc¬ 
tures after rehabilitation where such 
leasing or acquisition results from pro¬ 
posals submitted in response to public 
invitation. For the purposes of this para¬ 
graph (a) (2). a lease is considered to be 
an "acquisition of real property” where 
the term, including options for extension, 
is for more than ten years. 

<3) Subpart D of the regulations in 
this Part shall not apply in the case of 
any acquisition of property from any 
public body. 

(b) Applicability of prmiously pub¬ 
lished regulations. The regulations cov¬ 
ering Relocation Payments appearing at 
Part 41 of this subtitle and at 35 FR 
14307-14 (effective Sept. 10. 1970) shall 
apply to (1) displacements occurring on 
or after September 10. 1970, and prior to 
January 2. 1971. and <2> displacements 
occurring on or after January 2. 1971. 
and prior to July 1, 1972, to the extent 
that the regulations appearing at Part 
42. as issued at 36 FR 8785 (effective 
May 13, 1971) do not apply. The regula¬ 
tions appearing at Part 42 of this subtitle 
as issued at 36 FR 8785 (effective May 13. 
1971) shall apply to all acquisition or 
displacement occurring on or after Janu¬ 
ary 2. 1971, and prior to July 1, 1972, to 
the ex tent t hat a State agency has fur¬ 
nished HUD with satisfactory assurances 
under 8 42.30 with respect to the feder¬ 
ally assisted activity under which such 
acquisition or displacement takes place. 
Where, as of January 2. 1971, a State 
agency was not legally empowered under 
State law to moke such assurances, to 
the extent that the State agency sub¬ 
sequently became so empowered and fur¬ 
nished such assurances prior to July 1. 
1972, the regulations appearing at 36 FR 
8785 shall apply to acquisitions and dis¬ 
placements occurring on or after the date 
on which the State agency became legal¬ 
ly empowered to furnish such assurances. 
On and after July 1.1972, the regulations 
appearing at 36 FR 8785 apply to all ac¬ 
quisition or displacement occurring prior 
to the effective date of the amended reg¬ 
ulations in this Part. 

(c) Continuation of rights and liabili¬ 
ties. Nothing in paragraph (a) or (b) 
of this section shall be deemed to affect 
any rights or liabilities in existence as 
of January 2. 1971, under any laws re¬ 
pealed by the Uniform Relocation As¬ 
sistance and Real Property Acquisition 
Policies Act of 1970. 

g 42.30 AMurani M. 

<a> Displacement . As a condition to 
any grant, cont ract, or agreement ap¬ 
proved by HUD on or after January 2, 
1971, under which Federal financial as¬ 
sistance will be avafinble to pay all or 
part of the cost of any undertaking 
which will result in the displacement of 
any person on or after such date, a State 
agency shall submit assurances (either 
separately or by contract) satisfactory 
to HUD that with respect to such dis¬ 
placement— 

<1) Relocation payments shall be pro¬ 
vided to displaced persons in accord¬ 
ance with 88 42.65 through 42.95; 
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(2) Relocation assistance programs 
offering the services described in Sub- 
part C shall be provided to such dis¬ 
placed persons; 

(3) Within a reasonable period of 
time prior to displacement, decent, safe 
and sanitary replacement dwellings will 
be available to displaced persons in ac¬ 
cordance with 5 42.120; 

(4 > Affected persons will be adequately 
informed of the benefits, policies and 
procedures provided in these regulations; 
and 

(5) The relocation process will be car¬ 
ried out in such a manner as to provide 
displaced persons with uniform and con¬ 
sistent services, and replacement hous¬ 
ing under 8 42.120 will bo available and 
the same range of choices with respect to 
such housing will be offered to all dis¬ 
placed persons regardless of race, color, 
religion or national origin pursuant to 
title VI of the Civil Rights Act of 1964 
(42 U.S.C. 2000d>, title VOT of the Civil 
Rights Act of 1968 (42 U.8.C. 3501 et 
seq.) and Executive Order 11063 (27 FR 
11527) and which is available to all per¬ 
sons regardless of sex. 

(b) Acquisition. As a condition to any 
grant, contract, or agreement approved 
by HUD on or after January 2. 1971, un¬ 
der which Federal financial assistance 
will be available to pay all or a part of 
the cost of an undertaking which will re¬ 
sult in the acquisition of real property 
on or after such date the State agency 
shall, to the extent it is authorized under 
8tate law. submit assurances (either sep¬ 
arately or by contract) satisfactory to 
HUD that with respect to such acqui¬ 
sition: 

(1) It will, to the greatest extent 
practicable under State law. be guided 
by the land acquisition policies and pro¬ 
visions in 8 42.135; 

(2) Property owners will be paid or 
reimbursed for necessary expenses speci¬ 
fied in 8 $ 42 140 and 42.145; and 

(3) Affected persons will be ade¬ 
quately informed of the benefits, policies 
and procedures provided in the regula¬ 
tions in this Part: Provided . That in 
the case of the community development 
block grant program any acquisition of 
real property (whether such acquisition 
is federally-assisted or not) shall be sub¬ 
ject to this paragraph and to the regu¬ 
lations In Subpart D if such acquisition 
occurs on or after the date of submission 
of an application requesting Federal fi¬ 
nancial assistance which is funded for 
a proposed activity In connection with 
w’hicli the acquisition has been or will 
be undertaken. 

§ 42.35 Federal share of cn»u of riiora- 
lion payment* anc aiMstnner. 

Payments mode and assistance pro¬ 
vided In acord&nce with Subpart B and 
C of this part and 88 42.140 and 42 145. 
and pursuant to a grant, loan, contract, 
or agreement for Federal financial as¬ 
sistance for a project, shall be Included 
as a part of the cost of such project and 
shared in the same manner and to (he 
same extent as other program or project 
costs: Provided , That where such Fed¬ 
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eral financial assistance is by loan. HUD 
sliall loan the full amount of the first 
$25,000 of the cost to the State agency 
for providing such payments and assist¬ 
ance to an eligible displaced person or a 
person from whom property is acquired. 

§ 12.10 Payment* in condemnation pro¬ 
ceeding* am! negotiated purchase**. 

No payment shall be made under the 
regulations in tills Part which would 
duplicate a payment received by a dis¬ 
placed person or owner under the State 
law of eminent domain, and which is in¬ 
cluded in an aw'&rd in eminent domain 
or in the purchase price for any property 
acquired by negotiation, if such payment 
so received is determined by HUD to have 
the same purpose or effect as a payment 
under this Part, and to be part of the 
cost of the program or project for which 
Federal financial assistance is available. 

Subpart 8—Relocation Payments 
§ 42.43 Purpose, 

The purpose of this Subpart is to set 
forth the types of. and specific eligibility 
criteria for. relocation payments to dis¬ 
placed persons. 

§ 42.50 Relocation payment* by State 
agency. 

The State agency shall make relocation 
payments to or on behalf of eligible dis¬ 
placed persons in accordance with and to 
the full extent permitted by f 142.65 
through 42.95. 

§ 42.55 BjmIc eligibility conditions. 

fa) General. The rules set forth in this 
paragraph shall apply to all displaced 
persons except those who move from real 
property or move personal property from 
real property as the result of activities 
undertaken pursuant to the community 
development block grant, low-rent public 
housing or model cities programs. A per¬ 
son qualifies as a displaced person for 
purposes of establishing basic eligibility 
for a relocation payment if: 

(1) Such person moves from real 
property within the project area or moves 
his personal property from such real 
property (1) on or after the date of the 
pertinent contract for Federal financial 
assistance for a project, or (il) on or 
after the date of HUD approval of a 
budget for project execution activities 
resulting in displacement, provided that 
the contract for Federal financial as¬ 
sistance for the contemplated project is 
thereafter executed, and 

(2) Such person is displaced as a result 
of (i) the acquisition of such real prop¬ 
erty. in whole or in part, for a project as 
further provided in paragraph <c) of this 
section, (ii) code enforcement, voluntary 
rehabilitation, improvement of private 
property, or demolition as provided In 
paragraphs <f), (g), and (h) of this 
section. 

(b> Community development block 
grant program. A person qualifies as a 
displaced person for purposes of estab¬ 
lishing basic eligibility for a relocation 
payment under the community develop¬ 
ment block grant program if such person 
moves from real property or moves his 
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personal property from real property as 
a result of the acquisition of such real 
property for an activity assisted under 
title I of the Housing and Community 
Development Act of 1974 (42 U.8.C. 5301) 
and the regulations appearing at 42 CFR 
Part 670. Any displacement resulting 
from the acquisition of real property 
(whether such acquisition is itself fed¬ 
erally-assisted or not) shall be subject to 
the regulations in this Part if such dis¬ 
placement occurs on or after the date of 
submission of an application requesting 
Federal financial assistance which is 
funded for a proposed activity in connec¬ 
tion with which the acquisition has been 
or will be undertaken. 

(c) Model cities program. A person 
qualifies as a displaced person for pur¬ 
poses of establishing basic eligibility for 
a relocation payment under the model 
cities program if: 

(1) Such person moves from real 
property within the project area or 
moves his personal property from such 
real property (I) on or after the date of 
the pertinent contract for Federal 
financial assistance for a project or (ii) 
If the displacement occurs prior to the 
approval of the contract for Federal 
financial assistance, on or after the date 
approved by HUD for a specific under¬ 
taking upon the request of the State 
agency: Provided, That a contract of 
Federal financial assistance 1s thereafter 
executed: And provided further , That 
the comprehensive city demonstration 
program thereafter identifies the under¬ 
taking as one being carried out in con¬ 
nection with such program, and 

(2) Such person is displaced as a re¬ 
sult of (i> the acquisition of such real 
property, in whole or in part for a proj¬ 
ect as further provided in paragraph (e) 
of this section, or (ii)) code enforce¬ 
ment, voluntary rehabilitation, or demo¬ 
lition as provided in paragraphs (f). and 
(h) of this section. 

(3) In all cases in which a compre¬ 
hensive city demonstration program is 
amended to incorporate any of the activ¬ 
ities specified in this section which were 
carried out prior to the date of such 
amendment, and to recognize the eli¬ 
gibility of persons displaced by reason 
of any of such activities, a person so dis¬ 
placed shall qualify as a displaced per¬ 
son for purposes of establishing basic 
eligibility for a relocation payment: 
Provided, That the date of displacement 
for such person shall be deemed to be 
the date on which the comprehensive 
city demonstration program was 
amended to Include the activity bring¬ 
ing about displacement: And provided 
further t That the regulations in effect at 
the time of such amendment shall be 
fully applicable to each such displace¬ 
ment 

(d) Low-rent public housing program. 
A person qualifies as a displaced person 
for purposes of establishing basic eli¬ 
gibility for a relocation payment if such 
person moves, including a move of per¬ 
sonal property, under the following cir¬ 
cumstances: 

(1) Conventional bid. or acquisition of 
existing housing other than under para¬ 
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graph (2) below: If (1) such person 
moves from the project site on or after 
the date of the annual contributions 
contract or the date of tentative site ap¬ 
proval by HUD. if it is later, and <ii) the 
move is a displacement by acquisition as 
provided in paragraph <e) of this sec¬ 
tion: Provided , That an option agree¬ 
ment shall not be considered as a notice 
of intent to acquire or a firm offer to 
acquire as provided in paragraph (e) <3). 

(2) Turnkey new construction or re¬ 
habilitation: If such person <1> moves 
from the project site, other than for 
cause, on or after the date of the Con¬ 
tract of Sale, or (il) moves from the proj¬ 
ect site on or after the date of the an¬ 
nual contributions contract and prior 
to the date of the Contract of Sale. 

(3) Housing assistance payments pro¬ 
gram: If such person moves from a 
dwelling on and after the date of execu¬ 
tion of the annual contributions con¬ 
tract: Provided , That eligibility under 
the regulations in this Part shall be 
limited to cases in which a public hous¬ 
ing agency itself acquires real property 
from which such person is displaced. 

(e) Displacement by acquisition. Dis¬ 
placement as a result of the acquisition 
of real property includes displacement 
which Ls a result of: 

<1) The obtaining by the acquiring 
agency of title to or the right to posses¬ 
sion of such real property for a project: 

(2) The written order of the acquir¬ 
ing agency to vacate such property for a 
project; or 

(3) The issuance by the acquiring 
agency of a written notice to the owner 
of its intent to acquire the real property 
for such project, in accordance with 
5 42.136: Provided. That a person (other 
than the former owner or tenant of any 
real property acquired by a State agency t 
who enters into rental occupancy of real 
property after its acquisition by a 8tate 
agency and thereafter moves from such 
real property shall not be considered dis¬ 
placed by acquisition for the purposes of 
the regulations in this Part. If no wTlt- 
ten notice of intent to acquire the real 
property is issued, the issuance by the 
acquiring agency to the owner of a firm 
offer to acquire shall constitute a notice 
of intent to acquire: Provided. That no 
person moving from real property after 
the 8tate agency has served upon him 
the notice described in S 42.137 shall be 
deemed eligible for any of the relocation 
assistance or relocation payments de¬ 
scribed in this Part. Displacement as a 
result of acquisition of real property In 
the urban renewal, neighborhood de¬ 
velopment. and model cities programs 
shall include displacement which is a re¬ 
sult of the acquisition of real property 
by a State agency other than the State 
agency receiving Federal financial assist¬ 
ance as defined in $ 42.20(h), to the 
extent that the Uniform Relocation As¬ 
sistance and Real Property Acquisition 
Policies Act of 1970 Is not applicable to 
such other State agency in connection 
with such displacement, and if the ac¬ 
quisition is undertaken in accordance 
with the plan for the project, or, in the 
case of the model cities program, if the 


comprehensive city demonstration pro¬ 
gram identifies the acquisition as being 
carried out in connection with such pro¬ 
gram. 

<f) Displacement by code enforcement 
and voluntary rehabilitation. —(1) Urban 
renewal, neighborhood development, and 
code enforcement programs. A person 
shall be deemed displaced by code en¬ 
forcement or voluntary rehabilitation 
under the urban renewal, neighborhood 
development, and code enforcement pro¬ 
grams if the vacation of the real prop¬ 
erty is the result of code enforcement, 
as further specified in paragraph (f> (3> 
of this section, or of voluntary rehabili¬ 
tation. as further specified in paragraph 

(f) (4) of this section with respect to the 
property occupied and If such activities 
are undertaken in accordance with the 
plan: Provided, That no person displaced 
by the activities described in such para¬ 
graphs (f)(3) and (f)(4) in connection 
with the community development block 
grant program shall be deemed eligible 
under the regulations in this Part 

(2) Model cities program. A person 
shall be deemed displaced by code en¬ 
forcement or voluntary rehabilitation 
under the model cities program if the 
vacation of the real property is the re¬ 
sult of code enforcement, as specified in 
paragraph (f)(3) of this section, or of 
voluntary rehabilitation activities, as 
specified in paragraph (f) (4) of this sec¬ 
tion. with respect to the property oc¬ 
cupied and if such activities are under¬ 
taken in accordance with the compre¬ 
hensive city demonstration program 
which identifies the undertaking as being 
carried out in connection with such pro¬ 
gram. 

(3) Code enforcement . A person shall 
be deemed to be displaced as a result 
of code enforcement It the vacating of 
real property occurs after: The State 
agency has (a) determined that code 
enforcement cannot reasonably be un¬ 
dertaken without the vacation of the 
real property, and <b) has notified the 
owner and occupant of the real prop¬ 
erty in writing, return receipt requested, 
of its intention to undertake such code 
enforcement within not less than 90 nor 
more than 180 days from the date of 
the receipt of such notice: Provided. 
That such notice shall confer no eligi¬ 
bility under this Part upon any person 
who moves from the real property more 
than 180 days from the date of his 
receipt of the notice unless code en¬ 
forcement activities have commenced, 
and the notice shall so state. 

<4) Voluntary rehabilitation. A person 
shall be deemed to be displaced as a result 
of voluntary rehabilitation if the vacat¬ 
ing of real property occurs after: The 
State agency has <1) agreed with the 
ow'ner of the real property that rehabili¬ 
tation activities will be undertaken in 
accordance with HUD policies and re¬ 
quirements; and <li) the State agency 
has determined that such activities can¬ 
not reasonably be undertaken without 
the vacating of the real property: and 
(til) the State agency has notified the 
owner and occupant of the real property 
in writing, return receipt requested, of 
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the owner’s agreement to undertake vol¬ 
untary rehabilitation within not less 
than 90 nor more than 180 days from the 
date of the receipt of such notice: Pro¬ 
vided, That such notice shall confer no 
eligibility under this part upon any per¬ 
son who moves from the real property 
more than 180 days from the date of his 
receipt of the notice unless voluntary re¬ 
habilitation has commenced; and the 
notice shall so state; 

(g) Displacement by improvement of 
private properties in the interim assist - 
ance program . A person shall be deemed 
displaced by the improvement of private 
property under the interim assistance 
program if the vacating of the real prop¬ 
erty is the result of: 

(1) Improvement with respect to the 
property occupied and undertaken in 
accordance with the plan: and 

(2) The State agency has determined 
that such improvement cannot reasona¬ 
bly be undertaken without the vacation 
of the real property and has notified the 
owner and occupant of the real property 
in writing, return receipt requested, of 
its intention to undertake such improve¬ 
ment within not less than 90 nor more 
than 180 days from the date of the re¬ 
ceipt of such notice: Protdded, That such 
notice shall confer no eligibility under 
this Part upon any person who moves 
from the real property more than 180 
days from the date of his receipt of the 
notice, unless improvement has com¬ 
menced, and the notice shall so state. 

<h> Displacement by Demolition Grant 
Program . A person shall be deemed dis¬ 
placed as a result of demolition if the 
vacating of real property is the result of 
demolition undertaken In accordance 
with the plan for a project, and occurs 
on or after the date on which the State 
agency has ordered the real property to 
be vacated and demolished under State 
and local law* on the ground that it is 
structurally unsound or unfit for human 
habitation. 

(i> Moves from dwellings as a result of 
displacement from a business or farm 
oj>eration. Notwithstanding any other 
provision of this Subpart, any person who 
moves from real, property or moves his 
personal property from real property on 
or after the applicable date specified in 
paragraphs (a), (b), <c> or (d) of this 
section as a result of displacement (as 
specified in paragraphs (a). <b, (c) or 
(d) of this section) from other real prop¬ 
erty on which such person conducts a 
business or farm operation shall qualify 
as a displaced person for the purposes of 
establishing basic eligibility for the fol¬ 
lowing payments and assistance: (1) Ac¬ 
tual reasonable moving expenses under 
$ 42.65. (2) actual direct losses of person¬ 
al property under 9 42.70, (3) actual rea¬ 
sonable expenses in searching for a re¬ 
placement business or farm under 9 42.75. 
(4) an alternate payment for Individuals 
and families under 9 42.80. and (5) re¬ 
location advisory assistance under Sub¬ 
part C of this part. 

§ 12.60 Filing of rUirro. 

(a) General All claims shall be sub¬ 
mitted to the State agency on the appro¬ 


priate HUD form, supported by such doc¬ 
umentation as may be required by the 
specific provisions of the regulations In 
this Part applicable to the payment 
claimed, and by such other documenta¬ 
tion as may be required by the State 
agency. 

(b) Time for filing claims . Any claim 
for a payment shall be submitted to the 
State agency within a period of 18 
months after displacement of a claimant. 

§ 42.65 Actual reatnnable moving cx- 
pen 

(a) General . A State agency shall make 
a payment to a displaced person w'ho 
satisfies the pertinent eligibility require¬ 
ments of 9 42.55 and the requirements 
of this section, for actual reasonable 
expenses specified below and subject to 
the limitations set forth in paragraph 
(d> of tills section for moving himself, 
his family, business, farm operation or 
other personal property. In all cases the 
amount of a payment shall not exceed 
the cost of the least expensive feasible 
method of accomplishing the activity in 
connection with which a claim has been 
filed, as determined by the State agency. 
The moving and related expenses for 
which claims may be filed shall include: 

(1) Transportation not to exceed a 
distance of 50 miles from the site from 
which displaced, except where the State 
agency determines that relocation be¬ 
yond such distance of 50 miles is jus¬ 
tified; 

(2) Packing, crating, unpacking and 
uncrating personal property; 

(3) 8uch storage of personal property, 
for a period generally not to exceed 12 
months, as the State agency determines 
to be necessary in connection with 
relocation: 

(4) Insurance of personal property 
while in storage or transit; and 

(5) The reasonable replacement value 
of property lost, stolen or damaged (not 
through the fault or negligence of the 
displaced person, his agent, or employee) 
in the process of moving, wliere insur¬ 
ance covering such loss, theft or damage 
is not reasonably available. 

(b) Actual reasonable moving ex¬ 
penses —displaced business concerns and 
farm operations. In addition to those 
compensable expenses set forth in para¬ 
graph (a) of this section, a displaced 
business concern or farm operation may 
file a claim for the following moving 
and related expenses: 

(1) Disconnecting, dismantling, re¬ 
moving. reassembling, reconnecting and 
reinstalling machinery, equipment or 
other personal property (including goods 
and inventory kept for sale) not acquired 
by the State agency; 

(2) The cost, directly related to dis¬ 
placement and subject to the limitations 
imposed by this subparagraph of: 

(i) Any addition, improvement, altera¬ 
tion or other physical change in or to 
any structure or its premises in con¬ 
nection with the reassembling, reconnec¬ 
tion or reinstallation of machinery, 
equipment or other personal property, 
or otherwise required to render such 
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structure, premises, or equipment suit¬ 
able for a displaced business; or 

(11) Expenditures made by a business 
concern to adapt or convert relocated 
equipment to the use of a different type 
of power supply. 

Claims for payment under this sub¬ 
paragraph shall be subject to the fol¬ 
lowing limitations: 

(ill) Reimbursable costs shall be lim¬ 
ited to $100,000: 

(iv) The cost shall be found by the 
State agency to be required by law or 
ordinance or to be otherwise necessary 
to the reestablishment of the displaced 
business; 

(v) The cost could not be avoided or 
substantially reduced at an alternate 
available and suitable site to which the 
business was referred. 

(vi) The State agency shall deduct 
the amount. If any. realised by the dis¬ 
placed business concern as compensation 
for comparable additions, improvements, 
alterations or other physical changes to 
the structure and premises acquired, as 
part of the payment made for the ac¬ 
quisition of such structure and premises; 
and 

(vii) In any case in which the claim for 
payment exceeds $25,000 the State 
agency shall obtain HUD concurrence 
before making payment. 

(3) The cost of any license, permit or 
certification required by a displaced busi¬ 
ness concern to the extent such cost is 
necessary to the reestablishment of its 
operation at a new’ location; 

(4) The cost of any professional serv¬ 
ices necessary to the planning, prepara¬ 
tion for or accomplishment of a move by 
a displaced business concern, or its re¬ 
establishment at a new location, includ¬ 
ing. but not limited to, architects’, attor¬ 
neys’ or engineers' fees, or consultants' 
charges; and 

(5) Where an item of personal prop¬ 
erty which is used in connection with any 
business or farm operation is not moved 
but is replaced with a comparable Item, 
reimbursement in an amount not to ex¬ 
ceed (i> the replacement cost, minus any 
proceeds received from its sale, or (11) 
the estimated cost of moving, whichever 
is less. 

(c) Requirements—Moving a business 
or farm operation . Except as provided 
in this paragraph, no payment for actual 
reasonable moving expenses shall be 
made to a displaced person for moving 
his business or farm operation unless: 

<1) The State agency has received, at 
least 30 days (or such earlier date as the 
State agency may determine necessary, 
but not earlier than 90 days) prior to the 
moving date, written notice from such 
displaced person of his intention to move 
or dispose of personal property used in 
connection with such business or farm 
operation (which property shall be de¬ 
scribed generally in the notice). and the 
date of such intended move or disposi¬ 
tion; and 

(2) The displaced person has per¬ 
mitted, at all reasonable times, the in¬ 
spection by or on behalf of the State 
agency of such property at the site from 
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which the business or farm operation is 
displaced. For the purpose of this sub¬ 
section, “moving date” shall mean the 
date on which the first item of such 
property is intended to be moved or dis¬ 
posed of. The State agency may make a 
relocation payment notwithstanding 
nonrcceipt of such timely notice only if 
the agency has determined that there 
was reasonable cause for the failure of 
the displaced person to give such notice, 
and the agency has adequately verified 
the facts pertaining to the move or dis¬ 
position and the requested relocation 
payment. 

(d) Special requirements and limita¬ 
tions. —(1) Businesses and farm opera¬ 
tions—general limitation on moving ex¬ 
penses . Payment to a displaced person 
for moving expenses in connection with 
moving a business or farm operation 
shall not exceed the amount of the low 
bid submitted in accordance with para¬ 
graph (e) <2) of this section. 

<2) Business and farm operations — 
sell-moves. A displaced person electing 
to self-move a business or farm opera¬ 
tion may submit a claim for his moving 
expenses to the State agency in an 
amount not to exceed an acceptable low 
bid obtained by the State agency, with¬ 
out documentation of moving expenses 
actually incurred. 

(3) Personal property of low value 
and high bulk—Business or farm opera¬ 
tion, . Where, in the judgment of the 
State agency, the cost of moving any 
item of personal property of low value 
and high bulk which is used in connec¬ 
tion with any business or farm opera¬ 
tion would be disproportionate in rela¬ 
tion to Its value, the allowable reim¬ 
bursement for the expense of moving 
such property shall not exceed the dif¬ 
ference between the cost of replacing 
the same with a comparable Item avail¬ 
able on the market and the amount 
which would have been received for 
such property on liquidation. This sub- 
paragraph may in appropriate situations 
be applied to claims involving the mov¬ 
ing of junkyards, stockpiles, sand, gravel, 
minerals, and metals. 

(c) Documentation in support of a 
claim —(1) General. Except in the case 
of a displaced person conducting a self¬ 
move of a business or farm operation as 
provided In paragraph (d)(2) of this 
section, a claim for a payment under 
paragraph (a) of this section shall be 
supported by a bill or other evidence of 
expenses incurred. By prearrangement 
between the State agency, the site occu¬ 
pant. and the mover, evidenced in writ¬ 
ing. the claimant or the mover may pre¬ 
sent an unpaid moving bill to the State 
agency, and the agency may pay the 
mover directly. 

(2) Businesses and farm operations . 
Each claim in excess of $1,000 for the 
costs incurred by a displaced person 
for moving his business or farm opera¬ 
tion shall be supported by bids obtained 
by the displaced person at least 15 days 
prior to the commencement of the move 
from three reputable firms covering the 
moving costs involved. Whenever it is 
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not feasible to obtain three bids for any 
category of work, a written justification 
shall be submitted by the displaced per¬ 
son; and no relocation payment shall be 
allowed in such cases unless the State 
agency has approved the justification. 
Where such bid requirement cannot be 
complied with under State law. or where 
estimates in an amount of less than 
$1,000 were obtained in good faith by the 
displaced person, such claim shall be 
supported by estimates in lieu of bids. 

§ 12.70 Actual direct lo*«c* of tangible 
personal property. 

(a) General A State agency shall 
moke a payment to a displaced person 
who satisfies the eligibility requirements 
of I 42.65. and this section, for actual di¬ 
rect losses of tangible personal property 
as a result of moving or discontinuing 
a business or form operation, in on 
amount determined by the State agency 
in accordance with the provisions of this 
section. 

(b) Determining actual direct loss of 
property. Actual direct loss of property 
shall be determined on the basis of the 
lesser of: 

(1) Fair market value of the property 
for continued use at its location prior 
to displacement plus the costs of a bona 
fide effort to sell such property; or 

(2> Estimated reasonable costs of 
moving such property, plus the costs of a 
bona fide effort to sell such property. 

In every case a bona fide effort to sell 
such property shall first be made. The 
proceeds realized from any sale of all or 
part of such property shall be deducted 
from this determination. Fair market 
value for continued use shall be calcu¬ 
lated and bona fide efforts t o sell un¬ 
dertaken in accordance with HUD pol¬ 
icies and procedures. 

(c) Documentation to support claim. 
A claim for payment hereunder shall be 
supported by written evidence of loss 
which may Include appraisals, certified 
prices, bills of sale, receipts, cancelled 
checks, copies of advertisements, offers 
to sell, auction records, and other rec¬ 
ords appropriate to support the claim. 

§ 12.75 Actual rfaMtnable expose* In 
M-ardting for a replacement buxi¬ 
ne** or farm. 

A displaced person who satisfies the 
pertinent eligibility requirements of 
f 42.65 with respect to actual reasonable 
moving expenses, shall be eligible for a 
payment in an amount not to exceed 
$500. in searching for a replacement 
business or farm, including expenses in¬ 
curred for: (a) Transportation; (b) 
meals and lodging away from home; (c) 
time spent in searching, based on the 
hourly wage rate of the salary or earn¬ 
ings of the displaced person or his rep¬ 
resentative, but not to exceed $10 per 
hour; and (d) fees paid to a real estate 
agent or broker to locate a replacement 
business or farm. 

§ 42.80 Alternate payment*— individ¬ 

ual* and families. 

(a) General. A person or family, who 
is displaced from a dwelling and is eligi¬ 


ble for a payment for actual reasonable 
moving expenses under 142.65 may elect 
to receive and shall be paid, in lieu of 
such payment: (1) A moving expense 
allowance not to exceed $300 and deter¬ 
mined in accordance with approved 
Federal Highway Administration sched¬ 
ules established by the State in which 
the displacement occurred, and (2) a 
dislocation allowance of $200. 

<b) Limitations—faint occupants of 
single-family dtoellings. It individuals 
(regardless of whether they are family 
members, or not) who are Joint occu¬ 
pants of a single-family dwelling submit 
more than one claim, an eligible claim¬ 
ant for a payment under paragraph (a) 
of this section may be paid only his rea¬ 
sonable prorated share (as determined 
by the State agency) of the total pay¬ 
ment applicable to a single individual, 
and the total of alternate payments made 
to all such claimants moving from such 
dwelling shall not exceed the total fixed 
payment applicable to a single individ¬ 
ual, in accordance with HUD policies and 
procedures. 

§ 42.85 Alternate payrarntv— fcuiincwr* 
and farm operation*. 

(a) General. A displaced person who 
is displaced from his place of business or 
farm operation and is eligible for pay¬ 
ments under f 42.65. f 42.70, or | 42.75 
and complies with the requirements set 
out in paragraphs <b). (d). and (e) of 
this section may elect to receive and 
shall be paid, in lieu of such payments, 
a payment equal to the average annual 
net earnings of the business or farm 
operation (but not including a business 
as defined in * 42.20(a) <4> of this part) 
as determined in accordance with para¬ 
graph (b) of this section, except that 
such payment shall be not less than 
$2,500 nor more than $10,000. For pur¬ 
poses of this section, the dollar limita¬ 
tion specified in the preceding sentence 
shall apply to a single business, regard¬ 
less of whether It is carried on under one 
or more legal entities. 

(b) Requirements — businesses. No pay¬ 
ment shall be made under this sec¬ 
tion unless the State agency determines 
that: 

(1) the business cannot be relocated 
without a substantial loss of its existing 
patronage, based on a consideration of 
all pertinent circumstances Including 
such factors as the type of business con¬ 
ducted. the nature of the clientele, and 
the relative importance to the displaced 
business of its present and proposed 
location; 

f2) the business is not part of a com¬ 
mercial enterprise having another estab¬ 
lishment which is not being acquired for 
a project and which is engaged In the 
same or similar business: Provided. That 
in any case in which the sole remaining 
facility of a business which has been 
displaced from its principal location (i) 
had average annual gross receipts of less 
than $2,000 during the two taxable years 
prior to displacement of the major com¬ 
ponent of the business, or (ii) average 
annual net earnings of less than $1,000 
during the two taxable years prior to the 
displacement of the major component of 
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the business, the remaining facility will 
not be considered another ‘ establish¬ 
ment,” for purposes of this paragraph; 
and 

(3) the displaced business (i) had 
average annual gross receipts of at least 
$2,000 during the two taxable years prior 
to displacement; or (ii) the displaced 
business had average annual net earn¬ 
ings of at least $1,000 during the two 
taxable years prior to displacement; or 
(iii) the displaced business contributed 
at least 33% percent of the total gross 
Income of the owner<s> during each of 
the two taxable years prior to displace¬ 
ment: Provided. That if in any case the 
State agency determines that the two 
year period prior to displacement is not 
representative of average receipts, earn¬ 
ings or income, it may make use of a 
more representative period. 

(c) Determination of number of "busi¬ 
nesses” In determining whether one or 
more legal entities, all of which have 
been acquired constitute a single busi¬ 
ness, the following factors, among others, 
shall be considered: 

(1) The extent to which the same 
premises and equipment are shared; 

(2) The extent to which substantially 
identical or intimately interrelated busi¬ 
ness functions are pursued and business 
and financial affairs are commingled; 

(3) The extent to which such entities 
are held out to the public, and to those 
customarily dealing with such entities, 
as one business; and 

(4) The extent to which the same per¬ 
son or closely related persons own, con¬ 
trol or manage the affairs of the enti¬ 
ties. 

<d> Requirements—farms. (1) In the 
case of a farm operation, no payment 
shall be made under this section unless 
the State agency determines that the 
farm met the definition of a farm opera¬ 
tion prior to its acquisition; (2) if the 
displacement is limited to only part of 
the farm operation, the operator will 
be considered to have been displaced 
from a farm operation if: <i) The part 
taken met the definition of a farm oper¬ 
ation prior to the taking; or. (il) the tak¬ 
ing caused the operator to be displaced 
from the farm operation on the remain¬ 
ing land; or (ill) the taking caused such 
a substantial change in the nature of the 
existing farm operation as to constitute 
a displacement; (3) Each farm operation 
shall be subject to the requirements of 
paragraph (b)(3) of this section, re¬ 
garding Income. 

(e) Requirements—nonprofit organi¬ 
zations. In the case of a nonprofit orga¬ 
nization. no payment shall be made un¬ 
der this section unless the State agency 
determines that (1) the nonprofit or¬ 
ganization cannot be relocated without 
a substantial loss of its existing patron¬ 
age (the term ‘'existing patronage" as 
used in connection with a nonprofit or¬ 
ganization Includes the membership, 
persons, community, or clientele served 
or affected by the activities of the non¬ 
profit organization); and (2) the non¬ 
profit organiaztion is nat a part of an 
enterprise having at least one other es¬ 
tablishment not being acquired which is 
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engaged in the same or similar activity. 
A payment to a nonprofit organization 
shall be limited to $2,500. 

(f) Net earnings . The term "average 
annual net earnings’* as used in this sec¬ 
tion means one-half of any net earnings 
of the business or farm operation, before 
Federal. State, and local income taxes, 
during the two taxable years immedi¬ 
ately preceding the taxable year in which 
the business or farm operation moves 
from the real property acquired for such 
project, or during such other period as 
the head of the State agency determines 
to be more equitable for establishing such 
earnings, and includes any compensation 
paid by the business or farm operation to 
the owner, his spouse or his dependents 
during such period. The term "owner" as 
used in this paragraph includes the sole 
proprietor in a sole proprietorship, the 
principal partners in a partnership, and 
the principal stockholders of a corpora¬ 
tion, as determined by the State agency. 
For purposes of determining a principal 
stockholder, stock held by a husband, his 
wife and their dependent children shall 
be treated as one unit. 

(g) Documentation in support of a 
claim. A claim for payment under para¬ 
graph (a) of this section shall be sup¬ 
ported by such reasonable evidence of 
earnings as may be approved by HUD. 

§ 42.90 Replacement housing pay menu 
for homeowner*. 

(a) General. A State agency shall 
make to a displaced person who is dis¬ 
placed from a dwelling and who satis¬ 
fies the pertinent eligibility requirements 
of 9 42.55 and the conditions of para¬ 
graph (b) of this section, a payment not 
to exceed a combined total of $15,000 
for: 

(1) The amount, if any, which when 
added to the acquisition cost of the 
dwelling acquired for the project equals 
the reasonable cost (as determined in 
accordance with paragraph (c)(1) of 
this section) of a comparable replace¬ 
ment dwelling: Provided, That such 
amount shall not exceed the difference 
between the acquisition price of the ac¬ 
quired dwelling and the actual purchase 
price of the replacement dwelling. And 
provided further. That in the case of any 
person displaced as the result of demo¬ 
lition of a dwelling pursuant to code 
enforcement or voluntary rehabilitation 
in accordance with 9 42.55(f) of the 
regulations in this Part, the amount of 
residual value of the real property fol¬ 
lowing such demolition and prior to re¬ 
development shall be deemed its 'ac¬ 
quisition cost* for purposes of this sub- 
paragraph. In all cases of displacement 
by code enforcement or voluntary re¬ 
habilitation not Involving demolition of a 
dwelling, the fair market value of the 
real property at the time of displace¬ 
ment shall be deemed its 'acquisition 
cost' for purposes of this subparagraph. 

(2) The amount, if any, to compensate 
the displaced person for any increased 
Interest costs, as determined in accord¬ 
ance with paragraph (c) (2) of this sec¬ 
tion, which such displaced person is re¬ 
quired to pay for financing the acquisl- 
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tion of a replacement dwelling: Pro¬ 
vided, That no such payment shall be 
made unless the dwelling acquired by the 
State agency was encumbered by a bona 
fide mortgage which was a valid lien 
on such dwelling for not less than 180 
days prior to the initiation of negotia¬ 
tions for acquisition of such dwelling. 

(3) Reasonable expenses, determined 
in accordance with paragraph (c)(3) of 
this section, incurred by the displaced 
person Incident to the purchase of the 
replacement dwelling, but not Including 
prepaid expenses. 

<b) Eligibility conditions. (1) A dis¬ 
placed person is eligible for the payments 
specified in paragraph (a) of this sec¬ 
tion if such displaced person (i) is dis¬ 
placed from a dwelling that (A) is ac¬ 
quired for a project, or <B) in connec¬ 
tion with a project and in accordance 
with local code, is demolished, is declared 
unfit for human habitation, or requires 
vacation for any other reason, such as 
overcrowding, and Is deemed acquired 
under the regulations in this Part, (ID 
has actually owned and occupied such 
dwelling for not leas than 180 days prior 
to the initiation of negotiations for its 
acquisition: (ill) purchases and occupies 
a replacement dwelling which is decent, 
safe, and sanitary, within 1 year subse¬ 
quent to the date on which he received 
final payment from the State agency of 
all costs of the acquired dwelling or the 
date on which he moves from the ac¬ 
quired dwelling, whichever is later. 

(2) For the purpose of this paragraph 
(b). a person has "owned" a dwelling if 
he <i> held fee title, a life estate, a 99- 
year lease, or a lease with not less than 
50 years to run from date of acquisition 
of the property for the project; (ii) held 
an interest in a cooperative housing pro¬ 
ject which includes the rights of occu¬ 
pancy of a dwelling unit therein, (iii) 
was the contract purchaser of any of the 
foregoing estates or interest, or (iv) had 
a leasehold interest with an option to 
purchase. 

(3) The term "initiation of negotia¬ 
tions" shall mean, for the purposes of this 
paragraph <b). the following: 

(i) In the case of code enforcement, 
voluntary rehabilitation, improvement of 
private property, or demolition in con¬ 
nection with a project, the dAte such per¬ 
son vacates the dwelling. 

(ii) In the case of a low-rent public 
housing project carried out by means of 
the turnkey method (new construction or 
rehabilitation), the date of the letter 
from the State agency notifying a devel¬ 
oper of his tentative selection in connec¬ 
tion with such-project, except: (A> For 
turnkey new construction cases where the 
State agency obtains control of the site 
prior to tentative selection of the devel¬ 
oper, the date of the initial written offer 
to the owner by or on behalf of the State 
agency of the amount established as 
just compensation in accordance with 
9 42.135: (B) for turnkey rehabilitation 
cases where the 8tate agency enters into 
an agreement with a developer for un¬ 
identified properties, the date of the ini¬ 
tial written offer for each property by the 
developer to the owner or the date of the 
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contract between the developer and the 
State agency, whichever is later: 

(111) In the case of displacement aris¬ 
ing pursuant to the housing assistance 
payments program, the date specified In 
142.55(d)(3). 

(4) The term “Purchases/' for the pur¬ 
pose of this paragraph (b>. includes the 
acquisition, construction or rehabilita¬ 
tion of a dwelling, the purchase and re¬ 
habilitation of a substandard dwelling, 
the relocation or relocation and rehabili¬ 
tation of an existing dwelling, or the en¬ 
tering into a contract to purchase, or for 
the construction of. a dwelling to be con¬ 
structed on a site to be provided by a 
builder or developer or on a site which 
the displaced person owns or acquires for 
such purpose. Where completion of con¬ 
struction. rehabilitation, or relocation 
of a replacement dwelling is delayed, for 
reasons beyond control of the displaced 
person, beyond the date by which occu¬ 
pancy is required under this paragraph 
<b>. the State agency may determine the 
date of occupancy to be the date the dis¬ 
placed person enters into a contract for 
such construction, rehabilitation, or re¬ 
location or for the purchase, upon com¬ 
pletion. of a dwelling to be constructed or 
rehabilitated. If. in fact, the displaced 
person occupies the replacement dwell¬ 
ing when the construction or rehabilita¬ 
tion is completed. 

(6) Where, for reasons of hardship and 
beyond the control of the displaced per¬ 
son. such person is unable to occupy the 
replacement dwelling by the date by 
which occupancy is required under this 
paragraph (b). the State agency may de¬ 
termine the date of occupancy to be the 
date on which the displaced person be¬ 
came entitled to possession of such dwell¬ 
ing: Provided, That the displaced person 
occupies the replacement dwelling within 
such reasonable period of time as shall 
be determined by HUD. 

(c) Compulation of replacement hous¬ 
ing payment .—(li Cost of comparable 
replacement dwelling. The cost of a com¬ 
parable replacement dwelling for pur¬ 
poses of paragraph (a> (1) of this section, 
shall be determined by the method spec¬ 
ified in paragraph (cHlHl) except as 
provided in paragraph (c)(1) <ii> or 
( 111 ); 

(1) Comparative method: On a case- 
by-case basis by determining the sales 
price of one or more dwellings which 
have been selected by the State agency 
and which are most representative of the 
acquired dwelling unit and meet the defi¬ 
nition of “comparable replacement hous¬ 
ing" set out In 8 42.20(b); 

<il) Schedule method: By the use of a 
schedule as described In 8 42.160, in cases 
in which a State agency determines that 
the use of a schedule is desirable. 

(ill) Alternative method: Where the 
State agency determines that neither the 
schedule nor comparative method is fea¬ 
sible in a given situation, by the use of 
suc h oth er method as may be approved 
by HUD. 

(2) Interest payments. Interest pay¬ 
ments shall be equal to the difference 
between (!) the aggregate Interest ap- 
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pllcable to the amount of the principal 
of the mortgage on the acquired dwell¬ 
ing over its remaining term at the time 
of acquisition, and other debt service 
costs, and (11) the aggregate Interest 
paid on the mortgage on the replace¬ 
ment dwelling, and other debt service 
costs: Provided, That the term and 
amount of the mortgage on the replace¬ 
ment dwelling for purposes of this par¬ 
agraph shall be the lesser of (111) the 
remaining term and amount of the mort¬ 
gage on the acquired dwelling, or (iv) 
the actual term and amount of the 
mortgage on the replacement dwelling: 
And provided further , That such differ¬ 
ential shall be reduced to discounted 
present value. In making such compu¬ 
tation. the aggregate Interest and other 
debt service costs with respect to the 
replacement dwelling shall not exceed 
the prevailing interest rate currently 
charged by the mortgage lending insti¬ 
tutions in the general area in which the 
replacement dwelling is located. The dis¬ 
count rate for computing the present 
worth of future payments of Increased 
interest shall be computed at the pre¬ 
vailing interest rate paid on savings de¬ 
posited by commercial banks in the gen¬ 
eral area in which the replacement 
dwelling is located: And proilded fur¬ 
ther, That the amount of the debt serv¬ 
ice cost with respect to the replacement 
dwelling shall be the lesser of (v) the 
debt service cost based on the cost re¬ 
quired for a comparable dwelling, or 
(vl) the debt service cost based on the 
actual cost of the replacement dwelling. 

<3> Expenses incident to the purchase 
of the replacement duelling. Such pay¬ 
ments shall be the amount necessary to 
reimburse the displaced person for 
actuAl costs incurred by him incident 
to the purchase of the replacement dwell¬ 
ing. including (i) legal, closing, and re¬ 
lated costs including title search, pre¬ 
paring conveyance contracts, notary 
fees, surveys, preparing drawings or 
plats, and charges paid Incident to rec¬ 
ordation. (U) Lender. FRA or VA ap¬ 
praisal. (lii) FHA or VA application fee. 
(iv) Certification of structural sound¬ 
ness. (v) Credit report, (vi) Owner's and 
mortgagee's evidence or assurance of 
title, (vti) Escrow agent's fee. (vil!> Sales 
or transfer taxes: Provided, That no 
payment for any such expenses shall 
exceed the amount attributable to the 
purchase of a comparable dwelling, as 
defined by S 42.20(b) and selected in 
accordance with this section. No reim¬ 
bursement shall be made for any fee. 
cost, charge, or expense which is deter¬ 
mined to be a part of the debt service 
or finance charge under Title I of the 
Truth in Lending Act (Pub. L. 90-321), 
and Regulation Z issued pursuant thereto 
by the Board of Governors of the Fed¬ 
eral Reserve System. 

(d) Limitation-joint owner-occupants 
of single-family dwellings. The total 
amount of payment under this section 
to individuals (regardless of whether 
they are family members or not) who 
were Joint owner-occupants of a single- 
family dwelling acquired as a result of 


the project shall be subject to the limita¬ 
tion of 8 42.80(b). 

(e) Descent and distribution of re¬ 
placement housing payments . A replace¬ 
ment housing payment computed in ac¬ 
cordance with this section or with f 42.95 
shall be personal to the displaced person 
claiming such payment, and shall not be 
paid to his heirs or assigns to the extent 
to which such payment, or any portion 
thereof, has not been disbursed prior to 
the death of such displaced person (ex¬ 
cept as to the amount attributable to 
such displaced person's actual period of 
occupancy of comparable replacement 
housing): Provided, That such payment 
shall be fully disbursed in any case in 
which the displaced person was a mem¬ 
ber of a family living with him in the 
dwelling or dwelling unit from which he 
was displaced, which continues to occupy 
together the comparable dwelling se¬ 
lected in accordance with the regulations 
in this Part; And provided further, That 
so much of a replacement housing pay¬ 
ment as will satisfy the legal obligation of 
an estate in connection with the selec¬ 
tion of a comparable dwelling by or on 
behalf of a deceased displaced person 
shall be disbursed to the estate. 

(f) Mobile Homes. —(1) Acquisition of 
mobile homes. Any person displaced as 
the result of the acquisition of a mobile 
home (actually owned and occupied by 
such person in accordance with para¬ 
graph 0>) of this section or actually oc¬ 
cupied in accordance with f 42,95 <b)> 
who otherwise meets the eligibility re¬ 
quirements of the regulations in this Part 
shall be eligible for a payment under this 
section or under the provisions of i 42.95: 
Provided. That payments shall be com¬ 
puted in accordance with paragraph (c) 
(1) of this section or 1 42.95(c) based 
upon the reasonable cost of a comparable 
mobile home. 

(2) Displacement from mobile homes 
not caused by acquisition. For purposes 
of this section and § 42.95, any person 
required to move a mobile home (actually 
owned and occupied by such person in 
accordance with the provisions of para¬ 
graph cb) of this section or actually 
occupied in accordance with 8 42.95<b) > 
from real property acquired for a proj¬ 
ect as defined by the regulations In this 
Part shall be deemed displaced by rea¬ 
son of acquisition, notwithstanding the 
fact that the mobile home cannot be ac¬ 
quired as real property pursuant to State 
law. if: 

<i) The mobile home cannot be moved 
without substantial damage or unreason¬ 
able cost as determined by the State 
agency: or 

<ii) The mobile home is not a decent, 
safe and .sanitary dwelling, as determined 
by the 8tatc agency. 

The State agency shall determine the 
salvage value of the mobile home and 
shall deem such value the "acquisition 
cost" In computing a payment under 
paragraph (c) of this section. 

<3) The displaced person must be de¬ 
termined to have moved to a comparable 
dwelling as defined by i 42.20(b) of the 
regulations in this Part. 
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(4) Payments shall be computed In ac¬ 
cordance with paragraph (c)(1) of this 
section or 5 42.95(c) based upon the rea¬ 
sonable cost of a comparable mobile 
home. 

(g) PrcsidentiaUy-declared Disasters. 
Notwithstanding any other provision of 
the regulations in this Part, no person 
otherwise eligible for a payment under 
this section or under 8 42.95 shall be 
denied such eligibility as a result of his 
being unable, because of a major disaster 
as determined by the President, to meet 
the occupancy requirements set forth in 
the regulations in this Part. 

S 12.95 Rrplaccmen* holding payment* 
for truant* and certain other*. 

(a) General. A State agency shall 
make to a displaced person who satisfies 
the eligibility requirements of § 42.55 and 
the conditions of paragraph (b) of this 
section, a payment not to exceed $4,000 
for either: 

(1) An amount, computed in accord¬ 
ance with paragraph (c) (1) of this sec¬ 
tion. necessary to enable such displaced 
person to lease or rent a comparable re¬ 
placement dwelling for a period not to 
exceed 4 years; or 

(2) An amount, computed in accord¬ 
ance with paragraph (c) <2) of this sec¬ 
tion. necessary to enable such displaced 
person to make a downpayment (includ¬ 
ing Incidental expenses described in 
8 42.90(a) (3), on the purchase of a com¬ 
parable dwelling: Provided. That if such 
amount exceeds $2,000. such displaced 
person shall equally match any such 
amount in excess of $2,000 in making 
the downpayment. 

(b) Eligibility conditions. A displaced 
person is eligible for the payments speci¬ 
fied in paragraph (a) of this section if 
such displaced person: 

(1) Has actually and lawfully occu¬ 
pied the dwelling from which he is dis¬ 
placed for a period of not less than 90 
days prior to the initiation of negotia¬ 
tion for acquisition of such dwelling; 
and 

(2) Is not eligible to receive a replace¬ 
ment housing payment for homeowners 
under 8 42.90; and 

(3) Where such displaced person was 
the owner of the dwelling, such dwell¬ 
ing is (i) acquired for a project or (U) 
In connection with a project and in ac¬ 
cordance with local code, is demolished, 
is declared unfit for human habitation, 
or requires vacation for any other rea¬ 
son. such as overcrowding and is deemed 
acquired under the regulations in this 
Part: and 

(4) In cases In which a payment speci¬ 
fied in paragraph (a) (2) of this section 
is sought such dtsplaced person shall 
within one year from the date of dis¬ 
placement purchase and occupy a re¬ 
placement dwelling. For purposes of this 
paragraph, the term “purchase” shall be 
defined In accordance with 8 42.90(b) 
(4). 

(5) The term 'Initiation of negotia¬ 
tions” shall mean, for the purposes of 
tills paragraph (b), the following: 

(i) In the case of code enforcement, 
voluntary rehabilitation. Improvement 
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of private property, or demolition in con¬ 
nection with a project, the date such per¬ 
son vacates the dwelling. 

(ii> In the case of a low-rent public 
housing project carried out by means of 
the turnkey method (new construction 
or rehabilitation), the date of the letter 
from the State agency notifying a de¬ 
veloper of his tentative selection In con¬ 
nection with such project, except: (A) 
For turnkey new construction cases 
where the State agency obtains control 
of the site prior to tentative selection 
of the developer, the date of the initial 
written offer to the owner by or on behalf 
of the State agency of the amount estab¬ 
lished as just compensation in accord¬ 
ance with 8 42.135. and <B) for turnkey 
rehabilitation cases where the State 
agency enters into an agreement with a 
developer for unidentified properties, 
the date of the initial written offer for 
each property by the developer to the 
owner or the date of the contract be¬ 
tween the developer and the State 
agency, whichever is later. 

(Hi) In the case of displacement arts¬ 
ing pursuant to the housing assistance 
payments program, the date specified In 
8 42.55(d)(3). 

(c) Computation of payment .—(1) 
Rentals The amount of payment neces¬ 
sary to lease or rent a comparable re¬ 
placement dwelling, as specified under 
paragraph (a)(1) of this section, shall 
be computed by subtracting 48 times the 
base monthly rental of the displaced 
person (as determined in accordance 
with paragraph (c)(1) (i) of this sec¬ 
tion). from 48 times the comparable 
monthly rental for a replacement dwell¬ 
ing (as determined in accordance with 
paragraph (c)(1)(H) of this section): 
Provided . That in no case may such 
amount exceed the difference between 
48 times the base monthly rental as de¬ 
termined In accordance with this para¬ 
graph and 48 times the monthly rental 
actually required for the comparable 
dwelling occupied by the displaced 
person. 

(1) Base monthly rental. The base 
monthly rental shall be the average 
monthly rental paid by the displaced per¬ 
son for the 3-month period prior to ini¬ 
tiation of negotiations: Provided. That 
where the displaced person was the own¬ 
er of the dwelling from which he was 
dtsplaced. the base monthly rental shall 
be the average monthly rental during 
such three month period for similar 
dwellings in an area not generally less 
desirable than that of the dwelling from 
which the person was displaced. (Here¬ 
inafter referred to as the economic rent.) 
And provided further, That where neces¬ 
sary to satisfy the definition under 
f 42.20(b) <5) of comparable replacement 
housing as being within the financial 
means of the displaced person, the 
amount of such base monthly rental shall 
not exceed 25 percent of such person's 
monthly Income. 

(1!) Comparable monthly rental. The 
comparable monthly rental shall be the 
amount of rental determined by the 
State agency by the method specified In 
paragraph (a), except as provided in 
paragraph (b) or (c); 
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(A) ComfKirative method. On a case- 
by-case basis by determining the aver¬ 
age month's rent for one or more dwell¬ 
ings which have been selected by the 
State agency and which are most rep¬ 
resentative of the acquired dwelling and 
meet the definition of "comparable re¬ 
placement dwelling” set out in 
8 42 20(b); 

(B> Schedule method. By the use of a 
schedule as described in § 42.160. in cases 
In which a State agency determines that 
the use of a schedule is desirable. 

(C) Alternative method. Where the 
State agency determines that neither the 
schedule nor comparative method is fea¬ 
sible in a given situation, by the use of 
such other method as may be approved 
by HUD. 

(2) Downpayment. The downpayment 
for which a payment specified under 
paragraph (a) (2) of tills section may be 
made, together with any matching share 
which may be required, shall not exceed 
(I) the amount ordinarily required for a 
downpayment for the purchase of a com¬ 
parable dwelling where such purchase is 
financed by a conventional loan, and (ii) 
expenses incident to the purchase of a 
replacement dwelling computed In ac¬ 
cordance with 8 42.90(c)(3) (including 
purchaser’s points and loan origination 
charges, where customary): Provided. 
That if the amount actually required of 
the displaced person as a downpayment 
for the purchase of a comparable dwell¬ 
ing is more than the amount specified in 
paragraph (c) (2) (i) of this section, such 
amount shall be the amount which the 
State agency determines to be necessary 
for such downpayment. The full amount 
of a downpayment under tills section 
shall be applied to the purchase price of 
the replacement dwelling and shall be 
shown on the closing statement. 

<d) Limitation on payments and dis¬ 
bursement of payments. —(1) Joint oc¬ 
cupants of sinole-family dwellings. The 
total amount of payment under this sec¬ 
tion to individuals (regardless of whether 
they arc family members or not) who 
were joint occupants of a single-family 
dwelling acquired for the project shall be 
subject to the limitation of 8 4280(b). 

(2) Rental replacement housing for 
displaced owner-occupant. A displaced 
person who is not eligible for a replace¬ 
ment housing payment under 8 42.90 
because he elects to rent rather than pur¬ 
chase a replacement dwelling, and who 
meets the eUgibUlty conditions specified 
in paragraph (b) of this section, is eli¬ 
gible for the payment specified in para¬ 
graph (a) (1) of this section. 

(3) Rental replacement housing pay¬ 
ments for dependents. Notwithstanding 
the provisions of paragraph (c) of this 
section, the amount of payments neces¬ 
sary to lease or rent a comparable re¬ 
placement dwelling, as specified under 
paragraph (a)(1) of this section, shall. In 
the case of displaced persons designated 
dependents in accordance with this sub¬ 
paragraph, be limited to the difference 
between 48 times the rental actually paid 
for the unit previously occupied by the 
displaced person and 48 times the 
monthly rental actually required for the 
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comparable dwelling occupied by the dis¬ 
placed person. For purposes of this sub- 
paragraph. a “dependent” shall be any 
person who derives fifty-one percent or 
more of his Income in the form of gifts 
from any private person or any academic 
scholarship or stipend. Full-time stu¬ 
dents and persons residing in hospitals, 
sanitariums and similar institutions shall 
be presumed to be dependents: Provided , 
That any displaced person presumed to 
be a dependent may rebut this presump¬ 
tion by demonstrating that fifty percent 
or more of his income is derived from 
sources other than gifts from another 
private person or academic scholarships 
or stipends. 

(e) Disbursement. The Secretary shall 
have the authority to prescribe the man¬ 
ner for the disbursement of payments 
under this section and may from time to 
time establish procedures governing such 
disbursements. 

Subpart C— Relocation Assistance Advi¬ 
sory Program and Assurance of Ade¬ 
quate Replacement Housing 

§ 42.100 Purpose. 

The purpose of this Subpart Is to set 
forth requirements with respect to the 
development and implementation of a re¬ 
location assistance advisory program for 
the provision of specified services and to 
prescribe the obligation of the 8tatc 
agency not to displace or cause the dis¬ 
placement of any person from his dwell¬ 
ing without adequate notice and un¬ 
less adequate replacement housing is 
available. 

§42.103 Relocation a*»i»tanrr advisory 
program. 

State agencies shall develop and Im¬ 
plement a relocation assistance advisory 
program which satisfies the requirements 
of fi 42.115 and of Title VI of the Civil 
Rights Act of 1064 and Title Vni of the 
Civil Rights Act of 1968. 8uch program 
shall be administered so as to provide 
advisory services which offer maximum 
assistance to minimize the hardship of 
displacement and to assure that (a> all 
persons displaced from their dwellings 
are relocated Into housing meeting the 
criteria described in S 42.120. and (b) all 
persons displaced from their places of 
business or farm operations are assisted 
in reestablishing with a minimum of de¬ 
lay and loss of earnings. 

§ 42.110 Eligibility for *crvicc». 

Relocation assistance advisory services 
shall be available to: 

(a) Any person who occupies property 
from which he will be displaced for a 
project or whose persona! property will 
be so displaced: Provided , That whenever 
the State agency determines that the 
project will result in substantial econom¬ 
ic injury to any person, the State agency 
may offer such person relocation advisory 
services; and 

(b) Any person who moves from real 
property or moves his personal property 
from real property, because he is dis¬ 
placed from other real property on which 
he conducts a business or farm operation. 
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§ 42.115 Minimum rfquirfmrnh of re¬ 
location JiftpiMancc advisory program. 

Each relocation assistance advisory 
program undertaken pursuant to ( 42.105 
shall Include, at a minimum, such meas¬ 
ures. facilities or services as may be nec¬ 
essary or appropriate in order to: 

(a) Fully inform eligible persons un¬ 
der this Subpart at the earliest possible 
date as to the availability of relocation 
payments and assistance and the eligi¬ 
bility requirements therefor, as well as 
the procedures for obtaining such pay¬ 
ments and assistance; 

(b) Through direct personal interview, 
determine the extent of the need of each 
such eligible person for relocation 
assistance; 

<c> Provide current and continuing 
information on the availability, prices, 
and rentals of comparable sales and 
rental housing, and of comparable com¬ 
mercial properties and locations; 

<d> Assure that, within a reasonable 
period of time prior to displacement, 
there will be available adequate replace¬ 
ment housing meeting the criteria de¬ 
scribed in $ 42.120 equal in number to 
the number of. and available to, such 
eligible persons who will be displaced; 

(e) Assist any such eligible person 
displaced from his business or farm oper¬ 
ation in obtaining and becoming estab¬ 
lished in a suitable replacement loca¬ 
tion; 

(i ) Supply to such eligible persons in¬ 
formation concerning Federal and State 
housing programs, disaster loan and 
other programs administered by the 
Small Business Administration, and 
other Federal or State programs, offer¬ 
ing assistance to displaced persons; 

(g) Provide any services required to 
insure that the relocation process does 
not result in different or separate treat¬ 
ment on account of race, color, religion, 
national origin, sex, or source of income. 

§42.120 Requirement of adequate re¬ 
placement hoisting prior to displace¬ 
ment; notice* to displaced ponton*. 

(a) Availability. No person shall be 
required to move from his dwelling on 
account of a project unless within a 
reasonable period of time prior to dis¬ 
placement there are available to such 
person replacement dwellings which are: 

(1) Decent, safe, and sanitary: 

(2) Demonstrated to be open to all 
persons regardless of race, color, religion, 
or national origin in a manner consist¬ 
ent with Title Vm of the Civil Rights 
Act of 1968, and available without dis¬ 
crimination based on sex or source of 
income; 

(3) In an area not subjected to un¬ 
reasonable adverse environmental con¬ 
ditions from either natural or manmade 
sources, and In an area not generally 
less desirable nor less accessible with 
regard to public utilities and services, 
schools, churches, recreation, transpor¬ 
tation. and other public and commercial 
facilities; 

(4) Reasonably accessible to the dis¬ 
placed person's place of employment or 
potential employment; 


(5) Adequate in size, facilities and 
amenities to accommodate the needs of 
the displaced person and his family; 
and 

(6) Available on the market at a 
rental or price within the financial means 
of the displaced person; 

<b) Reasonable offer of replacement 
housing. The requirements of this para¬ 
graph shall be deemed to have been sat¬ 
isfied if a person is offered and refuses 
without Justification reasonable choices 
of specifically identified replacement 
dwellings which fully meet the criteria 
set forth in this paragraph. 

<c) Notice . No person lawfully occu¬ 
pying real property shall be required to 
move from a dwelling or to move his 
business or farm operation, without at 
least 90 days' written notice from the 
State agency acquiring the real property 
or ordering its demolition: Provided , 
That a shorter period of notice may be 
given when the State agency determines, 
with HUD concurrence, that a 90-day 
period is impracticable. In addition. 
State agencies shall simultaneously no¬ 
tify each individual tenant to be dis¬ 
placed as well as each owner. Where per¬ 
sons are expected to be displaced by code 
enforcement, voluntary rehabilitation 
or the improvement of private properties 
as defined In (42.55 (f) and <g), the 
State agency shall take all reasonable 
steps to urge and assure that owners of 
real property give tenants to be dis¬ 
placed at least 90 days' written notice 
that the activities will take place or that 
the premises must be vacated (except 
where the continued occupancy of the 
dwelling constitutes a substantial danger 
to the health or safety of the occupants >. 
This policy shall be included by the 
State agency in all notices served on 
property owners requiring that code 
enforcement work be done. 

<d) Waiver. The requirement in para¬ 
graph (a) of this section may be waived 
only by the Secretary of Housing and 
Urban Development under the follow¬ 
ing circumstances: 

(1) When displacement is necessi¬ 
tated by a major disaster as defined in 
section 102(2) of the “Disaster Relief 
Act of 1974“ (88 Stat. 143, 42 U SC 
5121); or 

(2) During periods of Presidentially 
declared national emergencies; or 

(3) Such other extraordinary or 
emergency situations where Immediate 
possession of real property is of crucial 
importance. 

§ 12.125 Coordination of relocation ac¬ 
tivities. 

State agencies shall contact other Fed¬ 
eral. State, and local governmental agen¬ 
cies to determine the extent of pres¬ 
ent and proposed governmental actions 
in or affecting the locality (or localities) 
which may affect the carrying out of 
their relocation assistance program and 
the availability of housing resources. 
State agencies shall be required to stage 
the project activities in a manner which 
assures the availability of a sufficient 
supply of adequate replacement housing 
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meeting requirements of 5 42.120(a), 
giving consideration to the relocation 
needs of other programs being carried 
out in a locality and the progress of 
construction or rehabilitation of re¬ 
placement dwellings or other relocation 
accommodations. In addition. State 
agencies should cooperate with other 
displacing agencies to Insure that relo¬ 
cation assistance and relocation pay¬ 
ments will be administered in a manner 
consistent with the promotion of uni¬ 
form treatment of displ&cees from all 
such programs. 

Subpart D—Real Property Acquisition 
§ 42.130 Purpotr. 

The purpose of this Subpart Is to set 
forth the practices to be followed with 
respect to acquisition of real property 
for a project, and to provide for payments 
to property owners for expenses inci¬ 
dental to transfer of title and. in limited 
situations, payments for litigation ex¬ 
penses (see 5 42.25(a)(2) for applica¬ 
bility of this Subpart to the low-rent 
public housing program). 

§ 42.133 Krai property acquisition prac¬ 
tice*. 

In order to carry out the purpose of 
the regulations in this Part, as set out 
in 5 42.10(b) with respect to the acqui¬ 
sition of real property, the State agency 
shall, to the greatest extent practicable 
under State law. be guided by the fol¬ 
lowing policies in acquiring real property 
for any project: 

(a) The State agency shall make every 
reasonable effort to acquire such real 
property expeditiously by negotiation 

(b) Heal property sh&K be appraised 
before the initiation of negotiations, and 
the owner or his representative desig¬ 
nated in writing shall be given an oppor¬ 
tunity. by reasonable advance written 
notice or otherwise, to accompany the 
appraiser duri ng his Inspection of the 
property. HUD shall designate the mini¬ 
mum required number of appraisals to 
be so obtained. 

(c) Before the initiation of negotia¬ 
tions for the acquisition of such real 
property, the State agency shall estab¬ 
lish an amount it believes to be just 
compensation therefor. Such amount 
shall be (1) the State agency's review 
appraiser's determination of the fair 
mark et value of the property, or (2) if 
HUD concurrence is required, the fair 
market value as concurred in by HUD. 
or (3) if required by specific HUD pro¬ 
gram reg ulatio ns, the amount deter¬ 
mined by HUD to be Just compensation. 
The date of valuation ordinarily will 
be the date of the appraisal review. 

(d) Promptly after the amount of just 
compensation is established In accord¬ 
ance with this section, the State agency 
shall offer to acquire the property for 
the full amount so established, and shall 
provide the owner with a written State¬ 
ment of the Basis for Determination of 
Just Compensation (the Statement). 
The Statement shall Include, as a mini¬ 
mum, the following: 

(1) An accurate legal description and 
location Identification of the real prop¬ 
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erty and the interest therein to be 
acquired* 

(2) An Inventory identifying the build¬ 
ings. structures, fixtures, and other im¬ 
provements. Including appurtenant re¬ 
movable building equipment, which are 
considered to be part of the real property 
for which the offer of Just compensation 
Is made, and an identification of the 
owner of each item of the inventory not 
owned by the owner of the land. 

(3) A recital of the amount of the offer 
and a statement that such amount: 

(1) Is the full amount believed by the 
State agency to be just compensation 
for the property: 

<ii) Is not less than the approved ap¬ 
praisal of the fair market value of the 
property; 

(Hi) Disregards any decrease or in¬ 
crease in the fair market value caused by 
the project for which the property Is to 
be acquired, or by the likelihood that the 
property would be acquired for such 
project, other than that due to physical 
deterioration within the reasonable con¬ 
trol of the owner; 

fir) Does not reflect any consideration 
of or allowance for any relocation assist¬ 
ance and payments which the owner is 
entitled to receive under the regulations 
in this Part or of the State agency's 
agreement to pay certain settlement 
costs. 

(4) The recognized definition of the 
term "fair market value" shall be set 
forth by the 8tate agency In the State¬ 
ment. 

(5) If only a portion of the property Is 
to be acquired, the Statement shall in¬ 
clude an apportionment of the total es¬ 
timated Just compensation for the par¬ 
tial acquisition between: (1) An amount 
representing estimated Just compensa¬ 
tion for the real property to be acquired, 
which compensation shall be the amount 
considered to be the fair market value of 
the part or interest to be acquired as part 
of the whole property, and (ii) an 
amount representing any net damages or 
benefits to the remaining property. 

(6) If any building, structure, fixture, 
or other improvement, comprising part 
of the real property, has been identified 
as being the property of a tenant who has 
the right or obligation to remove it at 
the expiration of his term, the total Just 
compensation for the real property, in¬ 
cluding the property of such tenant, 
shall be apportioned to the land owner 
and to tlie tenant so that the amount ap¬ 
portioned to each of the tenant's im¬ 
provements to the real property will be 
the gTeaterof: 

(I) The amount which the tenant'6 im¬ 
provement contributes to the fair mar¬ 
ket value of the real property to be ac¬ 
quired; or 

(II) The fair market value of the ten¬ 
ant's Improvement for removal from the 
real property. 

The basis of such apportionment shall bo 
included in the statement. 

(e) If the 8tate agency acquires any 
interest in real property, it shall offer 
to acquire at least an equal Interest in all 
buildings, structures, fixtures, or other 
improvements located thereon and which 
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It requires to be removed from the real 
property or which it determines will be 
adversely affected by the use to which the 
real property will be put. 

(f) Payment under this section shall 
not result in duplication of any payments 
otherwise authorized by law. No such 
payment shall be made unless the owner 
of the real property involved disclaims 
all interest In the improvements of the 
tenant and the tenant assigns, trans¬ 
fers, and releases to the 8tate agency all 
his right, title, and Interest in and to 
such improvements. Nothing in this sec¬ 
tion shall deprive the tenant of the 
right to reject payment thereunder and 
to obtain payment of Just compensation 
for his property interest as otherwise 
provided for by applicable law. 

(g) If the acquisition of a portion of 
a property would leave the owner with an 
uneconomic remnant, the State agency 
shall offer to acquire such uneconomic 
remnant. For purposes of the regulations 
in this subpart an "uneconomic rem¬ 
nant" shall be a parcel of real property 
in which the owner retains an interest 
after partial acquisition of his property 
and which has little or no utility or value 
to such owner. 

<h> If arrangements arc made to rent 
the property to the owner, or his tenant, 
for a short term, or for a period subject 
to termination by the State agency or 
short notice, the rental shall not exceed 
the lesser of: 

(1) The fair rental value of the prop¬ 
erty to a short-term occupier; 

(2) The pro rata portion of the fair 
rental value for a typical rental period. 

If the owner or his tenant is an oc¬ 
cupant of a dwelling, the rental for such 
dwelling shall not exceed twenty-five 
(25) percent of his income. 

(1) The State agency shall make rea¬ 
sonable efforts to discuss with the owner 
its offer to purchase his real property. 
The owner shall be given reasonable op¬ 
portunity to present material which he 
believes to be relevant as to the question 
of value and to suggest modification in 
the proposed terms and conditions of the 
purchase, and the State agency shall 
carefully consider the owner's presenta¬ 
tion. 

<J> If the evidence presented by an 
owner or a material change in the char¬ 
acter or condition of the property indi¬ 
cates the need for new appraisal evi¬ 
dence. or if a significant delay has oc¬ 
curred since the time of an appraisal the 
State agency shall have the appraisal up¬ 
dated or obtain a new appraisal. If a 
modification in tlie State agency's de¬ 
termination of Just compensation is war¬ 
ranted. an appropriate price adjustment 
shall be made and the new amount de¬ 
termined to be Just compensation shall 
be promptly offered in writing to the 
owner. 

ik) No owner shall be required to sur¬ 
render possession of real property be¬ 
fore the State agency pays the agreed 
purchase price, or deposits with the court 
in which the State agency has instituted 
a condemnation proceeding for such 
property, for the benefit of the owner, an 
amount not less than the fair market 
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value of such property, determined in 
accordance with paragraph <c) of this 
section, or the amount of the award of 
compensation in the condemnation pro¬ 
ceeding for such property. 

(1) In no event shall the State agency 
advance the time of condemnation or 
defer negotiations or condemnation and 
the deposit of funds in court for the use 
of the owner, or take any other action 
which is coercive or misleading in nature 
in order to compel or induce an agree¬ 
ment on the price to be paid for the 
property. 

<m) If any interest in real property U 
to be acquired by exercise of the power 
of eminent domain, the 8tate agency 
shall Institute formal condemnation 
proceedings to prove the fact of the tak¬ 
ing of real property. 

<n> In any case in which a notice is 
served by the State agency of its inten¬ 
tion to acquire real property, initiation 
of negotiations shall occur within 90 days 
of the service of such notice of intention. 

5 ‘12.136 Notice of intent to acquire real 
property. 

The State agency shall provide the 
owner and each tenant in occupancy os 
of the date its determination to acquire 
an official written notice of its Intent to 
acquire the real property. Such notice 
shall be given as soon as feasible after 
the effective date of approval of the de¬ 
termination to acquire the real property. 
The notice shall specify, as a minimum, 
that: (a) A specific area has been desig¬ 
nated for Inclusion within a HUD-as- 
s Is ted project: <b) The owner’s property 
has been determined to be included in 
such area: and (c) It has been deter¬ 
mined that the owner's property, which 
shall be generally described. Is to be ac¬ 
quired In connection with such program 
or project. In any case in which a no¬ 
tice of intent to acquire is served. Initia¬ 
tion of negotiations for the acquisition 
of real property which is the subject of 
such notice, shall commence within 90 
days of the service of such notice as set 
forth in | 42.135(n) of the regulations in 
this Part. 

§ 42.137 Notice of land acquUitlon pro¬ 
cedure*. 

(a) At the time the 8tate agency 
notifies an owner of its Intention to 
acquire real property, it shall furnish 
him a written Notice of Land Acquisi¬ 
tion Procedures, describing, in nontech¬ 
nical terms, the State agency's acqui¬ 
sition procedures and the principal rights 
and options available to such owner. 

(b) Such Notice shall include the fol¬ 
lowing: <1) A description of the basic 
objectives of the State agency's land 
acquisition program and a reference to 
the availability of the State agency's 
statement covering relocation benefits 
for which an owner-occupant may be 
eligible; 

(2) A statement that the owner or 
his representative designated In writing 
shall be given the opportunity to accom¬ 
pany each appraiser during his inspec¬ 
tion of the property: 
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(3) A statement that if the acquisition 
of any part of real property would leave 
the owner with an uneconomic remnant 
as defined in § 42.135(g) the 8tate agency 
will offer to acquire the uneconomic rem¬ 
nant: 

(4) A statement that if the owTier 6 
not satisfied with the State agency's 
offer of just compensation, he may re¬ 
fuse to accept it and that if he con pro¬ 
vide evidence concerning value or dam¬ 
age that warrants a change in the State 
agency's determination of Just compen¬ 
sation, the price will be adjusted accord¬ 
ingly, and that if a voluntary agreement 
cannot be reached, the State agency will 
institute a formal condemnation pro¬ 
ceeding against the property, depositing 
in the court the full amount of the State 
agency’s estimate of just compensation; 

(5) A statement identifying settlement 
and related costs that will be paid by the 
State agency; 

<•> A statement that construction or 
development of a project shall be so 
scheduled that no person lawfully oc¬ 
cupying real property shall be required 
to move from a dwelling (assuming a re¬ 
placement dwelling as required by 
9 42.120(a) will be available) or to move 
his business or farm operation, without 
at least 90 days' written notice from the 
State agency of the date by which such 
move Is required: Provided , That shorter 
notice may be given where HUD deter¬ 
mines that such 90-day notice is im¬ 
practicable. 

(7) A statement that if arrangements 
are made to rent the property to an 
owner or his tenant for a short term or 
for a period subject to termination by 
the Agency on short notice, the rental 
will not exceed the lesser of: 

<i) The fair rental value of the prop¬ 
erty to a short-term occupier; 

<ti) The pro rata portion of the fair 
rental value for a typical rental period; 
or 

If the owner or his tenant is an oc¬ 
cupant of a dwelling, the rental for such 
dwelling shall not exceed twenty-five 
(25) percent of his income. 

9 42.138 .Notice of State agency'* deter¬ 
mination not to acquire. 

Whenever a State agency which has 
Issued a written notice of its intent to 
acquire, or a firm offer to acquire, sub¬ 
sequently determines not to acquire 
said property, the State agency shall 
serve a notice in writing, return receipt 
requested, on the owner, all persons oc¬ 
cupying the property and any other per¬ 
son potentially eligible for relocation 
payments and assistance. This notice 
shall state that the State agency has de¬ 
termined not to acquire the property’ and 
that any person moving from the prem¬ 
ises thereafter will not be eligible for 
relocation payments and assistance. This 
notice shall be served no later than 10 
days from the date of the State agency's 
determination not to acquire. 

§ 42.140 Payments—r\pcti«M% inciden¬ 
tal to transfer of title. 

(a) General. The State agency, as soon 
os practicable after the date of payment 


of the purchase price or the date of de¬ 
posit in court of funds to satisfy the 
award of compensation in a condemna¬ 
tion proceeding to acquire real property, 
whichever is earlier, shall reimburse the 
owmer, to the extent the State agency 
deems fair and reasonable, for expenses 
such owner necessarily incurred for: 

(1) Recording fees, transfer taxes, and 
similar expenses incidental to conveying 
such real property to the State agency: 

(2) Penalty costs and other charges for 
prepayment of any preexisting recorded 
mortgage entered into in good faith en¬ 
cumbering such real property: and 

(3) The pro rata portion of real prop¬ 
erty taxes paid and other charges for 
public services such as water, sewerage 
and trash collection, which arc allocable 
to a period subsequent to the date of vest¬ 
ing of title in the State agency, or the 
effective date of possession of such real 
property by the State agency, whichever 
is earlier. 

(b) Documentation in support of a 
claim. If real property is acquired by con¬ 
demnation, a claim for payment under 
paragraph (a) of this section shall be 
submitted to the State agency and sup¬ 
ported by such documentation as may be 
required by the State agency. If the real 
property is acquired by purchase, pay¬ 
ment shall be made at settlement of the 
acquisition and accounted for in the 
settlement statement, on the basis of 
such documentation as may be required 
by the State agency. 

(c) Time for filing claims. Each such 
claim shall be submitted to the 8tate 
agency within a period of six months 
after the acquisition of the property. 

§ 42.141 Statement of M-ltlement rout. 

A Statement of Settlement Cost shall 
be prepared and furnished to the owner 
at the settlement of the acquisition, or as 
soon as feasible after the award of the 
judgment In a condemnation proceeding. 
The Statement shall Itemize all settle¬ 
ment costs regardless of whether they 
are actually paid at. before, or after the 
closing, and shall clearly separate 
charges paid by the owner. The State¬ 
ment shall be dated and certified as true 
and correct by the closing attorney or 
other person handling the transaction. 

9 42.145 Payment*—litigation expen***. 

(a) General. The 8tate agency shall 
reimburse the owner of any real property 
for the owner's reasonable costs, dis¬ 
bursements. and expenses of litigation, 
including attorney, appraisal, and engi¬ 
neering fees, actually Incurred because 
of condemnation proceedings, if: 

(1) In a condemnation proceeding In¬ 
stituted by the State agency to acquire 
such real property for a project, the final 
Judgment of the court having jurisdiction 
over such proceeding Is that the State 
agency cannot acquire the real property 
by condemnation: or 

(2) Such proceeding Is abandoned by 
the State agency other than pursuant to 
an agreed-upon settlement of the pro¬ 
posed acquisition of the property by di¬ 
rect purchase; or 

(3) A court of competent Jurisdiction 
renders a judgment in favor of the owner 
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as plaintiff in an inverse condemnation 
proceeding or the State agency effects a 
settlement of such proceeding. 

lb) Limitations. No payment under 
paragraph fa) of this section shall be 
made unless the State agency is satisfied 
that the costs involved are reasonable 
and directly and necessarily related to 
such condemnation proceedings. 

(c) Documentation in support of a 
claim . A claim for a payment under para¬ 
graph (a) of this section shall be sub¬ 
mitted to the State agency and supported 
by such documentation as may be re¬ 
quired by the State agency. 

<d> Time for filing claims. Each claim 
shall be submitted to the State agency 
within a period of six months after final 
judgment in accordance with paragraph 
(a>(l) or (3) of this section, or the 
abandonment of a condemnation pro¬ 
ceeding by a State agency, whichever Is 
applicable. 

§ 12.150 Lffrrl upon properly ftrquui* 
lion. 

(a) The provisions of this Subpart D 
create no rights or liabilities and shall 
not affect the validity of any property 
acquisitions by purchase or condemna¬ 
tion. 

<b> Nothing in these regulations shall 
be construed as creating in any con¬ 
demnation proceedings brought under 
the power of eminent domain any ele¬ 
ment of value or of damage not in exist¬ 
ence Immediately prior to January 2. 
1971. the date of enactment of the Uni¬ 
form Relocation Assistance and Real 
Property Acquisition Policies Act of 1970. 

Subpart E—Administration 
§ 42.155 Purpose. 

The purpose of this Subpart is to set 
forth the provisions relating to the over¬ 
all administration of the regulations in 
this Part. 

g 42.160 Schedule* of prices of compa¬ 
rable replacement dwelling*. 

In cases in which a State agency deter¬ 
mines that the use of a schedule is de¬ 
sirable. it may make use of schedules of 
representative price ranges of compara¬ 
ble replacement dwellings in the locality. 
Such schedules shall be used for deter¬ 
mining the amount of replacement hous¬ 
ing payments under 55 42.90(a)(1) and 
42.95(a)(2) and a separate schedule 
shall be used for determining the amount 
of payments under 5 42.95(a) (1) of this 
Part. The schedules shall be consistent 
with the regulations In 5 42.120 of this 
Part; shall be kept current; shall, to the 
maximum extent possible, reflect the 
costs set forth in schedules used by other 
State agencies In the locality; and shall 
be available In written form to all per¬ 
sons in the office of the State agency. If 


there is an Insufficient supply of com¬ 
parable replacement housing meeting the 
definition of 5 42.20(b). new, rehabili¬ 
tated or more recently constructed hous¬ 
ing. including publicly assisted housing, 
shall be used in developing the schedules. 

§ 42.165 Notice to person* an project 
area. 

The State agency shall furnish, at the 
earliest possible date, to all persons who 
own or occupy property within a project 
area (or the area of the federally-as¬ 
sisted activities) and who arc anticipated 
to be displaced, a notice or information 
statement (not a notice of intent to ac¬ 
quire as described in 5 42.136 of the reg¬ 
ulations in this Part) advising them of 
(a> the availability of payments under 
these regulations to eligible persons, (b) 
tiie office where the conditions under 
which such payments will be made are 
available for Inspection, (c) the earliest 
date on which such person may move and 
still qualify as a displaced person. (d> the 
availability of the grievance procedures 
appearing at Subparts F and G of this 
Part, and (e) such oth er inf ormation as 
may be required by HUD. The State 
agency shall take reasonable steps to 
publicize this Information in language <s) 
and in a fashion most likely to be under¬ 
stood by the persons to be affected, such 
as by using the local media, posters in 
public places and other forms of public 
communication. 

§ 42.166 Mannrr of notice. 

Any notice required by this Part shall 
be personally serviced or sent by certi¬ 
fied or registered first-class mall (return 
receipt requested). 

g 42.170 Review of claim*. 

The State agency is initially responsi¬ 
ble for determining the eligibility of a 
claim for. and the amount of. any pay¬ 
ment under the regulations in this Part 
and shall maintain in its files complete 
and proper documentation including 
HUD concurrences where required sup¬ 
porting the determination. The deter¬ 
mination on each claim shall be made or 
approved either by the governing body 
of the agency or by the principal execu¬ 
tive officer of the agency or his duly au¬ 
thorized designee. 

§ 12.175 Prompt payment. 

A payment shall be made by the State 
agency as promptly as possible after a 
person’s eligibility has been determined 
in accordance with the regulations in 
this Part. Advance payments may be 
made in hardship cases where the State 
agency determines such advances are 
appropriate under the regulations In 
this Part. 


g 42.180 Arcount!* and records. 

Accounts and records sliall be subject 
to inspection or audit at all reasonable 
times by HUD. Records pertaining to 
eligibility for payments, including all 
claims, receipted bids, or other docu¬ 
mentation in support of a claim, and 
records pertaining to action on a claim, 
shall be retained by the State agency 
for not less than 3 years after the com¬ 
pletion of the project; or. in the case 
of the community development block 
grant program, not less than 3 years 
after the receipt by a displaced person 
of final payment pursuant to the regu¬ 
lations in this Part. Timely and complete 
reports shall be submitted in accordance 
with HUD requirements. 

§ 42.185 Payment* not |o be considered 
an income. 

No payment received under Subpart B 
of these regulations by a displaced per¬ 
son shall be considered as income for 
the purposes of the Internal Revenue 
Code of 1954; or for the purposes of 
determining the eligibility or the extent 
of eligibility of any person for assistance 
under the Social Security Act or any 
other Federal law. 

§42.190 Replacement in connection 
with more ilian one project. 

No person shall be entitled to more 
than one payment under each of 
55 42.65-42.95 and 55 42.140 and 42.145 
on account of a single displacement or a 
single acquisition, notwithstanding that 
the displacement or acquisition Is in con¬ 
nection with more than one Federal or 
federally-assisted project. 

§ 42.195 Polieir* and requirement* of 
HUD. 

All determinations or other actions by 
the State agency provided for under the 
regulations in this part shall be under¬ 
taken in accordance with the policies 
and requirements of HUD as issued 
from time to time. 

g 42.200 Waiver*. 

A waiver of any section of these regu¬ 
lations not required by law may be 
authorized only with respect to a par¬ 
ticular claim and by the Secretary of 
Housing and Urban Development or Ills 
authorized designee after such claim has 
been reviewed by HUD: Provided. That 
the limitations provided in 55 42.60, 
42.140 and 42.145 with respect U> the 
time of filing of claims may be waived 
by the State agency for good cause. 

Effective dale . These regulations shall 
be effective on March 31,1975. 

James L. Mitchell, 

Under Secretary of Housing 
and Urban Development . 

[FR Doc.75-4595 Plied 3-19-75;6:45 ami 
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